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GENERAL INSTRUCTIONS TO CANDIDATES

I, The question paper comprises two parts, Part | and Part 11,

2. Part | comprises Multiple Cholee Questions (MCOs).

1. Pant 11 comprises questions which require descriptive type answers,

4. finsure that you recelve the question paper relating to both the parts, If you have not r eceived
both, bring it to the notice of the invigilator,

4. Answers to Questions in Part | are 1o be marked on the OME answer
questions in Part 11 are 1o be written on the deseriptive type answer book. Answ
if written in the descriptive type answer book, will not be evaluated.

6. OMR answer sheet will be in English only for all candidates, including for Hindi medium
candidates,

7, The bar coded sticker provided in the attendance register, is 10 be affixed only on the

descriptive type answer book. No bar code sticker is to be affixed on the OMR answer sheet.
| conclusion of the exam. If
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you have completed the pi ¥ Wﬁll the conclusion of the

sheet only. Answers 10
ers 10 MCOs,

m‘
o Duration of the examination is 3 hours, You will be required to submit (a) Part I of the
question paper containing MCQs, (b) OMR answer sheet thereon and (¢) the answer book in

respect of descriptive type answer book 1o the invigilator before leaving the exam hall, after
the conclusion of the exam.
10, The invigilator will give you acknow
the above-mentioned items,
help or defying instructions of the

11, Candidate found copying of receiving or giving any
invigilators will be expelled from the examination and will also be liable for further punitive

ledgement on Page 2 of the admit card, upon receipt of

action,
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PART - 11

() The information extracted from the audited Financial Statement of 6

Smart Solutions Private Limited as at 31% March, 2020 is as below :

(1) Paid-up equity share capital ¥ 50,00,000 divided into 5,00,000
equity shares (carrying voting rights) of ¥ 10 each. There is no

change in the paid-up share capital thereafter.
(2) The tumover is X 2,00,00,000.

It is further understood that Nice Software Limited, which is a public
limited company, is holding 2,00,000 equity shares, fully paid-up, of
Smart Solutions Private Limited. Smart Solutions Private Limited has
filed its F ianW&QﬁQLpaémgeg it the Registrar of
Companies (ROC) excluding the Cash Flow Statement within the
prescribed time line during the financial year 2020-21. The ROC has
issued a notice to Smart Solutions Private Limited as it has failed to
file the cash flow statement along with the Balance Sheet and Profit

and Loss Account. You are to advise on the following points

explaining the provisions of the Companies Act, 2013 :

(1) Whether Smart Solutions Private Limited shall be deemed to be a

small company whose significant equity shares are held by a

public company ?

(i) Whether Smart Solutions Private Limited has defaulted in filing

its financial statement ?
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The balances extracted from the financial statement of ABC
Limited are asg below :

Sr. No. Particulars Balances as on Balances as on
31-03-2020 as per | 30-09-2020
Audited Financial | (Provisional

Statement ( in Tin crore) |

crore) |
1. Net Worth 100.00 100.00
2. Turnover 500.00 1000.00
3. Net Profit 1.00 5.00

Explaining the provisions of the Companies Act, 2013, you are
requested to examine whether ABC Limited is required to
constitute ‘Corporate Social Responsibility Committee’ (CSR
Committee) during the second half of the financial year 2020-21.

(i) ASR LM%W&%!Q@&JHQAqgl@Agn%amheneral Meeting 3
held on 31-12-2020. The dividend warrant to Mr. A, a '
shareholder was posted on 22" January, 2021. Due to postal
delay Mr. A received the warrant on 5% February, 2021 and
encashed it subsequently. Can Mr. A initiate action against the
company for failure to distribute the dividend within 30 days of
declaration under the provisions of the Companies Act, 2013 ?

Paul (minor) purchased a smart phone on credit from a mobile dealer 4
on the surety given by Mr. Jack, (a major). Paul did not pay for the
mobile. The mobile dealer demanded the payment from Mr. Jack
because the contract entered with Paul (minor) is void. Mr. Jack
argued that he is not liable to pay the amount since Paul (Principal
Debtor) is not liable. Whether the argument is correct under the Indian
Contracts Act, 1872 ?

What will be your answer if Jack and Paul both are minor ?

3
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cheque with ‘mot negotiable crossing
wiﬁc;bezivestonithanamhoﬁtyto fill up 2 sum of I 3,000 only-
But B ﬁI};h for T 5.000. B then endorsed it to C for a consideration of
it in good faith. Examine whether C is entitled to
' recoverthefullzmmmtofthcinsu'mncmﬁ'omBorAasperthe

prm-isionsoftheNegodable Instruments Act, 1831.

(2) Examine the validity of the following statements in respect of Annual
" General Meeting (AGM) as per the provisions of the Companies Act,
2013
(i) The first AGM of a company shall be held within a period of six
months from the date of closing of the first financial year.
(iiy The Registrar may, for any special reason, extend the time within
which the first AGM shall be held.
) Subsequegt(spogod onwaris) A should be held within 6
months from closing of the financial year.
(rv) There shall be a maximum interval of 15 months between two
AGMs.
(by (i) KSR Limited, an unlisted company furnishes the following data :
(a) Paid-up share capital as on 31-3-2021 ¥ 45 Crore. ~
(b) Turnover for the year ended 31-3-2021 ¥ 175 Crore
(¢j Oustanding loan from bank as on 3-3-2021 ¥ 105 crore
(X 110 Crore loan obtained from bank) and the outstanding
balance as on 31-3-2021 ¥ 90 crore after repayment.
Whether as per provision of the Companies Act, 2013 the
company is required to appoint Internal Auditor during the year
2021-2022 2
//Staac the provisions of the Companies Act, 2013 relating to
' zppointment of First Auditor of a Government Company.

T e
g ot 5
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M. Nteton OWNR A ghie

hen tirm near Gurgaon, where he breeds
Al welly

CEEN and live ohie
!-‘lmm\mu alo owny
dasiness. My,

them

Ken to retail Shops I Gurgaon. My,

A sunilar e near Gurgaon, doing the same
Flemming had o 8O back 1o his native place in Australia
R one vear, He neoded money fin travel so he had pledged his tirm to

Me. Nreten R ane year and received a deposit of ® 28 lakhs and went
ot live birds were 100,000 and oggs
that when Flemming returng, he will repay
the depasit and take possession of his firm with live bird

After one vear Flemming came back and returned the deposit, At that
nme there were 09,000 live birds (in

VAL AL that point of time, stock
T, The condition was

sand eggs,

crease is due to hatching of eggs

M 10,000 2gas he had lefh), and 13,000 eggs.

Mr. Steten agreed to retun 100,000 live birds an 000 eggs only.
AC]UEI Nnala. G(%fLPT

\ WWW.
N the duties Mr, Stefen as Pawnee and ady

s nghes in the given case,

ise Mr. Flemming about

Mr. Harsha donated ¥ 50,000 to an NGO by cheque for sponsoring the
Aducation of one child for one year, Later on he found that the NGO
Was a traud and did not engage in philanthropic activities.

He gave a “Stop payment™ instruction to his bankers and the cheque
Was not henoured by the bank as per his instruction.

The NGO has sent a demand notice and threatened to file a case
against Harsha. Advise Mr. Harsha about the course of action avatlable

under the Negotiable Instruments Act, 1881.
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(@) State Cricket Club was formed as a Limited Liability Company undet

Section § of the Companies Act, 2013 with the object of promoting
cricket by arranging introductory cricket courses at district level and
friendly matches. The club has been earning surplus. Of late, the
affairs of the company are conducted fraudulently and dividend was
paid to its members. Mr. Cool, membér decided to make a complaint
“Ekmlatoq’ 'Authority to curb the fraudulent activities by

e LHOw
cancelling the licence given to the Company. g eh

(i) Is there any provision under the Companies Act, 2013 to revoke
the licence ? If so, state the provisions.

(i) Whether the Company may be wound up ?

(i) Whether fhe State Cricket Club can be merged with M/s. Cool
Net Privaté,Limifed/\a" botipany] engagedjin the business of

networking ?

(b) AB & Associates, a firm of Chartered Accountants was re-appointed

as auditors at the Annual General Meeting of X Ltd. held on 30-09-
2019. However, the Board of Directors recommended to remove them
before expiry of their term by passing a resolution in the Board
Meeting held on 31-03-2020. Subsequently, having given
consideration to the Board recommendation, AB & Associates were
removed at the general meeting held on 25-05-2020 by passing a
special resolution subject to approval of the Central Government.
Explaining the provisions for removal of second and subsequent
auditors, examine the validity of removal of AB & Associates by X

Ltd. under the provisions of the Companies Act, 2013.
JKB2
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(¢) Examine the following cases with respect to their validity. State your 4
answer with reasons.

(1) A bill of exchange is drawn, mentioning expressly as ‘payable on

demand’. The bill will be at maturity for payment on 04-01-2021,
if presented on 01-01-2021, /. -

(ii) A holder gives notice of dishonor of a bill to all the parties except
the acceptor. The drawer claims that he is discharged from his
liability as the holder fails to give notice of dishonour of the bill

to all the parties thereto. Y

(100
(d) Explain the impact of the two words “means” and “mcludes ina 3

definition, while interpreting such definition. o

(@) (i) “The offer of buy-back of its own shares by a company shall not 3
be made/Withifa period bf Wit! Bonths Fom the date of the
closure of the preceding offer of buy-back, if any and cooling
period to make further issue of same kind of shares including
allotment of further shares shall be a period of one year from the
completion of buy back subject to certain exceptions.” Examine
the validity of this statement by explaining the provisions of the
Companies Act, 2013 in this regard.

(i) ABC Limited proposes to issue series of debentures frequently 3
within a period of one year to raise the funds without undergoing
the complicated exercise of issuing the prospectus every time of
issuing a new series of debentures. Examine the feasibility of the
proposal of ABC Limited having taken into account the concept
of deemed prospectus dealt with under the provisions of the
Companies Act, 2013.

JKB2 P.T.O.
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(b) The Promoters of Jayshree Spinning Mills Limited contributed in tlTe 4
shape of unsecured loan to the company in fulfilment of the margin
money requirements stipulated by State Industries Development

Corporation Ltd. (SIDCL) for granting loan. In the light of the
provisioﬁs of the Companies Act, 2013 and Rules made thereunder

whether the unsecured loan will be regarded as Deposit or not, What
will be your answer in case the entire loan obtained from SIDCL is
repaid ?

(c) Examine the validity of the following statements with reference to the 4
General Clauses Act, 1897 :

(i) Insurance Policies covering immovable property have been held
to be immovable property.

" (i) The word “bullocks” could be interpreted to include “cows”.

(d) Whether Foreign decisions can be used for construing Indian Statute ? 3

Explain. : :
www.CAclubindia.com

5. (a) Examine the validity of the following different decisions/proposals 5
regarding change of office by A Ltd. under the provisions of the
Companies Act, 2013 :

(1) The Registered office is shifted from Thane (Local Limit of
Thane District) to Dadar (Local limit of Mumbai District), both
places falling within the jurisdiction of the Registrar of Mumbai,

by passing a special resolution but without obtaining the approval
of the Regional Director.

(i) The Registered office is situated in Mumbai, Maharashtra (within
the jurisdiction of the Registrar, Mumbai, Maharashtra State)
whereas the Corporate Office is situated in Pune, Maharashtra
State (within the jurisdiction of the Registrar, Pune). A Ltd.
Proposes to shift its corporate office from Pune to Mumbai under
the authority of a Board resolution.

JKB2
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(iii) The registered office situated in certain place of a city is
proposed to be shifted to another place within the local limits of
the same city under the authority of Board Resolution.

Johnson Limited goes for Public issue of its shares. The issue was over
subscribed. A default was committed with respect to allotment of
shares by the officers of the company. There were no Managing
Director, Whole time Director or any other officer/person designated
by the Board with the responsibility of Complying with the provisions
of the Act.
State, who are the persons considered as officers in default under the
Companies Act, 2013. '
Examine who will be considered in default in the instant case ?

OR

Mr. Laurel a shareholder i dly Limited, a listed company, desires
to inspect the miﬁytgy B”b%@'?\?e@ﬁl'ﬁ&é@g&@ﬂ% have copy of
some resolutions. In the light of the provisions of the Companies Act,
2013 answer the following : |

(i) Whether he can inspect the minutes book and to have copies of

the minutes at free of cost ? Ao

(ii) Whether he can authorize his friend to inspect the r{linutes book

M\
S~

on behalf of him by signing a power authority ? /|

A rented his house to B on lease for 3 years. The lease agreement is
terminable on 3 month notice by either party. C, the son of A, being in
need of a separate house to live, served a notice on B, without any
authority, to vacate the house within a month and requested his father
A to ratify his action. Examine whether it shall be valid for A to ratify
the action of C taking into account the provisions of the Indian
Contract Act, 1872 ? /{
JKB2
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(d) Ajit was supposed to submit an appeal to High Court of Kolkata on
30t March, 2020, which was the last day on which such appeal could
be submitted. Unfortunately, on that day High Court was closed due to
total Lockdown all over India due to Covid-19 pandemic. Examine the
remedy available to Ajit under the provisions of the General Clauses

A
K

Act, 1897. P AL

www.CAclubindia.com
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