Background
Company may issue shares to its employees at a price less than market price or other share based benefits. 
Generally, company offers employee to subscribe some shares on a future date at a predetermined price(ESOP Scheme) or claim the amount of appreciation (SAR Scheme). If on the future date predetermined price is less, then employee will not subscribe. However, if share price is high, then employee may subscribe the shares or appreciation. In such a case, company may incur loss because of issuing shares at lower price to the employees (either fresh issue or after purchasing from market on higher price)  or making the payment of appreciation to employees. 
So the company may keep the inventory of shares purchased from market in advance. As the company can not buy its own shares, the company can set up a trust (if scheme involves dealing in shares i.e. provision for providing the shares to employees, then company must form a trust and whole scheme shall be managed by trust) which will buy the shares in advance from the market(also known as secondary acquisition) of company and hold them till the date of vesting time expires (time period during which an employee exercise its option to subscribe the shares). 
If the employees subscribe the shares, company can use the shares which are already bought by the trust in advance. If employees do not subscribe, trust will dispose off the shares. Now, it is possible that trust may dispose off the shares before vesting period commences if it thinks that it will be able to buy again at a lower price before commencement of vesting period. It means trust may engage itself into trading of shares of company which was not the intention of the company. SEBI prohibited it (by restricting trust to sale in secondary market except in specified cases and requiring trust to hold shares for a lock in period).
 Also, trust may buy in advance a huge number of shares and if later on, subscribers do not subscribe then trust may incur huge loss (which indirectly company has to bear). To prevent this, SEBI has put some limits on holding of shares by the trust (cap or ceiling on maximum holding of shares). 
Also, for buying the shares of the company, trust will take delivery based transections for purchasing shares (means delivery will be given immediately on purchase of shares and money will be paid immediately within the general time frame allowed) and trust shall not deal in derivatives (as trust is not the financial market expert and derivatives involve high risk of financial los). Now, for buying the shares the trust will need funds, so company may lend money to trust. 
Also, if company has granted some options but the trust may acquire higher no. of shares in advance, so it will require to dispose off the excess shares (which is known as appropriating the in-appropriated inventory) before the end of next financial year (so that trust do not hold any excess shares). 
To regulate the schemes, SEBI framed SEBI (Share Based Employee Benefits) regulations. The regulations provides that who will frame the scheme, how the scheme will be approved, how the scheme will be implemented, how the terms of the scheme will be altered, how the company will issue the shares to the employees, how the purchase and sale of the shares by the trust will take place and related aspects. 

1) 
Write short note on-
a) Compensation committee
b) Retirement Benefit Scheme (RBS)
c) General Employee Benefit Scheme (GEBS)
d) ESOS
e) ESPS
f) SAR
Ans:
(a) Compensation committee-
1. The compensation committee shall be formed by the Board of Directors and committee shall consists of such members of the board of directors as the board may decide from time to time in compliance with section 178 of the Companies Act.

2. A company shall constitute a compensation committee for drafting the scheme and formulating the detailed terms and conditions of the schemes in compliance with the SEBI(SBEB) Regulations, 2014.

3. If the company implements the scheme on its own, the compensation committee shall be responsible for administration and superintendence of the schemes. However, if the scheme is being implemented through a trust, the compensation committee shall delegate the administration of such scheme to the trust.

4. The compensation committee shall frame suitable policies and procedures to ensure that there is no violation of securities laws, including SEBI (Prohibition of Insider Trading) Regulations, 2015 and SEBI (Prohibition of Fraudulent and Unfair Trade Practices Relating to the Securities Market) Regulations, 2003 by the trust, the company and its employees. 

5. Compensation committee shall take all reasonable steps so as to ensure that scheme is framed, implemented, administered and managed in compliance with SEBI (SBEB) regulations, 2014.


(b) Retirement Benefit Scheme (RBS)-
1. Retirement benefit scheme is a scheme which provides for the post-retirement benefits to the employees and framed in accordance with SEBI (SBES) regulations.

2. Retirement benefit scheme provides for pension benefit, voluntary retirement compensation and such other benefit as specified by the company.

3. The retirement benefit scheme shall contain the details of the benefits accruing to the employees under the scheme and the manner in which the scheme shall be implemented and operated. 

4. Contribution made by the employees and the company in the scheme can be invested as per the terms of the scheme but not more than 10% of assets of scheme shall be invested in the shares of the company or holding company. (Assets’ value means BV/MV/FV  which ever is lower as on last date of PFY)

5. Companies are required to comply with the SEBI (SBEB) Regulation, 2014 and shall make the adequate disclosure as provided in the scheme. Before implementing the scheme, company shall obtain the shareholders’ approval by way of special resolution. 


(c) General Employee Benefit Scheme (GEBS):
1. General Employee Benefits Scheme is a scheme which provides for the general welfare of the employees and framed in accordance with SEBI (SBEB) regulations

2. General Employee Benefits Scheme provides for healthcare benefits, hospital care, benefits in the event of sickness, accident, disability, death or such other benefit as specified by the company.

3. General Employee Benefits Scheme shall contain the details of the of the benefits accruing to the employees under the scheme and the manner in which the scheme shall be implemented and operated.

4. Contribution made by the employees and the company in the scheme can be invested as per the terms of the scheme but not more than 10% of assets of scheme shall be invested in the shares of the company or holding company. (Assets’ value means BV/MV/FV  which ever is lower as on last date of PFY)

5. Companies are required to comply with the SEBI (SBEB) Regulation, 2014 and shall make the adequate disclosure as provided in the scheme. Before implementing the scheme, company shall obtain the shareholders’ approval by way of special resolution. 


(d) Employee Stock Option Scheme (ESOS):
1. In case of ESOS scheme, company offers options to the employees to subscribe the shares of the company on a future date at a predetermined price. 

2. Employees generally have two options for exercising the shares- 
i. Cash exercise : Employees are required to pay the grant price of shares for which he has exercised the options
ii. Cash less exercise. Employees are not be required to pay the grant price of shares. On exercise of options, their shares will be sold off in the market and employees will receive the differential amount between grant price and market price of shares.

(Example- If employee are given 100 options at grant price of Rs. 20 and the market price become Rs.50, then employee have two options:
i. Employee can bring Rs. 2000 and purchase 100 shares and then he can hold shares or sale in the market
ii. Employee can accept Rs. 3000 in cash in net settlement
If the scheme is implemented through trust, trust may have some holding of shares. In the first option, the trust will transfer the shares held by it to the employee and in the second option, trust will sell the shares in secondary market)

3. The company may determine the price of options to be offered under ESOS in conformance  with the provisions of accounting policies under the regulations. 

4. ESOS shall be offered after necessary disclosures are made by the company and scheme shall contain manner of implementation and operation. The company shall duly form the trust for administration of the scheme.

5. There shall be a minimum vesting period of one year in case of ESOS. In case of merger or amalgamation, the period during which the options were held by the employee in transferor company, shall be included in the minimum vesting period in transferee company.

6. The employee shall not have right to receive any dividend or to vote or any other rights of a shareholder in respect of option granted to him, till shares are issued upon exercise of option.

7. If the option is not exercised by the employee within the exercise period, then the amount paid at the time of grant of option by the employee, may be forfeited by the company or may be refunded to the employee. 




(e) Employee Stock Purchase Scheme (ESPS)-
1. In the scheme of ESPS, company gives offer to the employees to purchase the share of the company after a definite period of time at predetermined price. If the employees accepts the offer, he is required to purchase the specified number of shares on a future date irrespective of market price on that date. 

2. The company may determine the price of shares to be issued under an ESPS in conformance  with the provisions of accounting policies under the regulations. 

3. The ESPS scheme shall contain the details of the manner in which the scheme will be implemented and operated. The company shall duly form the trust for administration of the scheme.

4. Shares issued under an ESPS shall be locked-in for a minimum period of one year from the date of allotment. In case of merger or amalgamation, the period during which the shares were held by the employee in transferor company, shall be included in the minimum vesting period in transferee company

5. If ESPS is part of a public issue and the shares are issued to employees at the same price as in the public issue, the shares issued to employees pursuant to ESPS shall not be subject to lock-in.


(f) Stock Appreciation Rights Schemes (SARS)-
1. Stock Appreciation Right means a right given to an employee  (SAR grantee) entitling him to receive appreciation for a specified number of shares of the company where the settlement of such appreciation may be made by way of cash payment or shares of the company.

2. The SAR scheme shall contain the details of the manner in which the scheme will be implemented and operated. The company shall duly form the trust for administration of the scheme.

3. Company shall have the freedom to implement cash settled or equity settled SAR scheme. However, in case of equity settled SAR scheme, if the settlement results in fractional shares, then the consideration for fractional shares should be settled in cash.

(Example- if a employee is given 100 SAR at grant price of Rs. 20 and the market price become Rs.51, employee will gain RS. 3100 (Rs. 31 per SAR for 100 SAR). Company have two options-
i. Either to pay cash Rs. 3100 
ii. Or to give 60 shares to employee for free (that means you have recd. 60*51 Rs. Shares) and pay rs, 40 in cash 

If the scheme is implemented through trust, then trust may have some holding of shares. In the first case, if trust has any shares, it can sold off in the Secondary market and in the second case, any shares in excess of 60 shares, trust can sold off in the secondary market.)


4. The employee shall not have right to receive dividend or to vote or in any manner enjoy the benefits of a shareholder in respect of SAR granted to him.

5. There shall be a minimum vesting period of one year in case of SAR scheme. In case of merger or amalgamation, the period during which the SAR were held by the employee in transferor company, shall be included in the minimum vesting period in transferee company.

6. Company shall make proper and adequate disclosures at the time of offer of SAR and post issue of SAR as required by the SEBI (SBEB) Regulations, 2014.



2) With reference to SEBI (SBEB) Regulations, 2014, explain the meaning of “employee” and “eligible employee”. Whether shares can be granted to Nominee Director? 
Ans:
Employee-
Employee means  a permanent employee (whether working in India or outside India) or a Director (whether full time director or part time director but excluding independent director) of the company or its subsidiary company or holding company (whether situated in India or Outside India)
Employee does not include a person who is a promoter or belonging to the promoter group or a director who (either himself or through his relative) holds more than 10% of outstanding equity shares of the company
Eligible Employee- 
SEBI (SBEB) Regulations, 2014 does not lay down any criteria for determining the eligibility of employees. Compensation committee of the company is empowered to determine the eligibility criteria of the employees for participation in the scheme.  An employee shall be treated as eligible to participate in the schemes of the company as determined by the compensation committee. 

Offer of grants to Nominee Directors-
Where a director is nominated by an institution as its representative on the board of directors of the company, the company may offer share based benefits to the nominee director. However, acceptance of such grants is governed by the agreement entered into between the nominee director and nominating institution. For this purpose  –
1. The agreement entered into between the nominating  institution and nominee director shall specify that whether the grants offered by the company can be accepted by the nominee director  

2. The Agreement shall specify the conditions subject to which grants, fees, commissions etc. can be accepted by the nominee director

3. The agreement shall also specify that grants, if made to the nominee director, shall not be renounced in favour of the nominating institution

4. The nominating institution shall file a copy of the agreement with the said company, which shall in turn file the copy with the stock exchanges.

5. The director so appointed shall also furnish a copy of the agreement to the company at the first board meeting of the company attended by him after his nomination.
6. 

3) What are applicability and non-applicability of the SEBI (Share Based Employee Benefits) Regulations, 2014?
Ans:
The SEBI (Share Based Employee Benefits) Regulations, provides for regulation of any scheme formulated by companies for the benefit of their employees which involves dealing in shares, directly or indirectly.
Applicability:
 The provisions of SEBI (SBEB) Regulations, 2015 shall apply to listed companies who have formulated a scheme for the benefit of employees which involves dealing in securities of the company and such scheme is:
a) set up by the company or any other company in its group; or
b) funded (or guaranteed) by the company or any other company in its group; or
c) controlled (or managed) by the company or any other company in its group.
Non- Applicability:
The SEBI (Share Based Employee Benefits) Regulations shall not be applicable if Shares are issued to employees as a preferential allotment in compliance with the provisions of SEBI (Issue of Capital and Disclosure Requirements) Regulations, 2009 by the company. However, if the company is issuing new shares in pursuance of the provisions of SEBI (SBEB) Regulations, 2014, then company shall comply with SEBI (Share Based Employee Benefits) Regulations  and the provisions of SEBI (ICDR) shall not be applicable in that case.


4) Describe ways of implementing share based employee benefit schemes by a company.
Ans:
A company may implement schemes either directly or by setting up an irrevocable trust. However, if the scheme involves secondary acquisition or gift or both, then it is mandatory for the company to implement such scheme through a trust.
(a) Direct Route:
7. Company forms a compensation committee for framing scheme and defining eligibility criteria for schemes.

8. Company will get the scheme approved by the shareholders by way of special resolution.

9. Company will issue the options or other benefits to the eligible employees directly.

10. On the completion of vesting period and other conditions, employees can exercise the option.

11. On exercise of an option company issue the shares to the employees.
(b) Trust Route:
1. Company forms a compensation committee for framing scheme and defining eligibility criteria for schemes.

2. Company will get the scheme approved by the shareholders by way of special resolution.

3. Company forms an employee welfare trust. Compensation Committee shall delegate the administration of such scheme to the trust.

4. Company grants loan to the trust for subscribing shares. 

5. Company issue fresh shares to the trust. (or trust may acquire the shares of the company through secondary acquisition, if approved by the shareholders)

6. Company will issue options and other benefits to the employees.

7. Employees will exercise the options through trust.

8. Trust shall transfers the shares to the employees upon receipt of exercise price.

9. Trust repays the loan to the company from the exercise price received from the employees. 


5) Explain the implementation of Share based employee benefit Scheme through trust.
Ans: A company may implement a scheme either on its own or through trust. However, if a scheme involves secondary acquisition or gift or both, then company shall implement such scheme through trust route only. Company shall decide this implementation route upfront at the time of taking approval of the shareholders for setting up the schemes. 
If a company implements a scheme through trust then it shall comply with following-
1. A company may implement several schemes through a single trust. Such single trust shall maintain proper books of account and other records for each scheme so as to give a true and fair view of the state of affairs of each scheme.

2. Company shall execute a trust deed if it is implementing the scheme through trust and the deed shall have minimum clauses as specified by SEBI. The trust deed and any modifications thereto shall be filed with the stock exchange.

3. A person shall not be appointed as a trustee, if he or his relative is a director, KMP or promoter of the CASH or beneficially holds ten percent or more of the paid-up share capital of the company. 

4. The trustee shall ensure that approval from the shareholders has been obtained by the company to implement the scheme through trust. The trust shall not deal in derivatives and 
shall undertake only delivery based transactions for the purposes of secondary acquisition.

5. The company may lend monies to the trust on appropriate terms to acquire the shares either through new issue or secondary acquisition, for the purposes of implementation of the scheme. 

6. On acquisition of shares by the trust, it may become shareholder of the company but the trustees shall not vote in respect of the shares held by the trust, so as to avoid any misuse arising out of such voting. For disclosure purposes, the shareholding of the trust shall be shown as ‘non-promoter and non-public’ shareholding.

7. If trust undertakes secondary acquisition of shares for implementation of ESOP, ESPS and SAR, then total holding of such shares by the trust shall not exceed 5% of PUC of company as on last date of PFY. However, if trust undertakes secondary acquisition for implementation of GEBS or RBS, then total holding of such shares by trust shall not exceed 2%.

8. Trust may undertake secondary acquisition in single tranche or multiple tranches upto permissible limit as above.  However,  Maximum Secondary acquisition of shares by the trust in single FY is allowed up to 2% of the PUC as on last date of previous FY.

9. If trust acquire excess shares through secondary acquisition for implementing ESOP, ESPS or SAR scheme, then the un-appropriated inventory of excess shares shall be appropriated before the end of the subsequent FY.
10. The trust shall not become a mechanism for trading in shares and hence shall not sell the shares in secondary market except as provided in the SEBI (SBEB) Regulations 2014. The trust shall also be required to hold the shares acquired through secondary acquisition for a minimum period of six months except as provided in SEBI (SBEB) Regulations.

11. The trust shall dispose off the shares only through platform of stock exchange. However, the trust may dispose off the shares (through off market) by transferring them to the employees pursuant to approved scheme  or  any exit offer (open offer or buy-back offer or delisting offer) given by the company.

12. The trust shall comply with the provisions of the SEBI (Prohibition of Insider Trading) Regulations, 2015 in addition to the SEBI (SBEB) Regulations,2014.


6) Describe the exceptional circumstances as per SEBI (SBEB) Regulations, 2014 under which a trust can sell shares in the secondary market. 
Ans:
[bookmark: _GoBack]The purpose of formation of trust is to implement the scheme for the benefits of employees in a transparent and independent manner. However, if the trust engages itself into frequent dealing in shares then it may become a mechanism for trading in shares. So, SEBI put restrictions that trust shall not sell the shares in secondary market except as allowed under the SEBI (SBEB) regulations. Below are the circumstances where a trust is allowed to sell the shares in secondary market-
1. In case of ESOP scheme, where employees opt for cashless exercise of options.

2. In case of SAR scheme, where company settles the SAR on exercise of SAR by employees.

3. In case of emergency for implementing the GEBS or RBS, the trust can sell shares in the secondary market. However, the trustee shall record the reasons for such sale and realised money shall be utilised within specified period.

4. Trust can sell the shares in secondary market if the un-appropriated inventory of shares held by the trust is not appropriated within the specified timeline.

5. Trust can dispose off shares by transferring them to employees in pursuance of any exit offer (open offer or buy-back offer or delisting offer) given by the company to its shareholders.

6. In case of winding up of scheme, trust can sell the shares in secondary market.

7. In any other case, after obtaining approval from SEBI and upon payment of a non-refundable fee of rupees one lakh, the shares can be sold in secondary market by trust.


7) Elucidate the conditions where approval of shareholders shall be obtained under SEBI (Share Based Employee Benefits) Regulations, 2014. In what cases a separate resolution would be required to be passed in general meeting.
Ans:
Any share based employee benefit Scheme shall be offered to employees of a company only after obtaining the approval of the shareholders of the company by passing a special resolution in the general meeting. Explanatory statement to the notice shall contain the specified information about the scheme.  For the purpose of maintaining transparency in the functioning of the company, SEBI put the condition company shall not take all the approvals through single special resolution. Company shall obtain approval of shareholders by way of separate resolution in the general meeting for specified agendas.
SEBI (SBEB) Regulations, 2014 specifies that in addition to the passing special resolution for approving the scheme for the benefits of employees of the company,  the company shall pass the separate special resolution for following cases:
a) For approving the Secondary acquisition of shares by the trust for implementation of the schemes. Such approval shall mention the percentage of paid up capital which will be acquired by the trust through secondary acquisition.

b) For approving the Secondary acquisition by the trust in case the share capital of the company expands (due to capital expansion undertaken by the company by way of preferential allotment  or QIP or otherwise),  to allow the trust to  acquire the shares up to the prescribed limit of such increased capital of the company 

c) Approval of scheme (including Grant of option, SAR, shares or other benefits etc) for the benefits of employees of subsidiary company or holding company.

d) For approving Grant of option, SAR, shares or benefits, to identified employee if benefits offered during the year are equal to or exceeds 1% of the issued capital (excluding outstanding warrants and conversions) of the company.


8) Explain the provisions for variation of terms of the Share based employee benefits scheme.
Ans: SEBI (SBEB) Regulations, 2014 provides for the following for variation of terms of Share based employee benefits scheme-
1. The company shall not vary the terms of the schemes framed for the benefits of the employees which are detrimental to the interests of the employees. However, the company shall be entitled to vary the terms of the schemes to meet any regulatory requirements.

2. The company may vary the terms of the schemes by passing a special resolution in a general meeting if the benefits offered to employees under original scheme has not yet exercised by the employee. The provisions of shareholders’ approval shall apply to such variation of terms as they apply to the original grant of option, SAR, shares or other benefits.

3. The notice of the meeting (in which special resolution for variation of terms has to be passed) shall disclose full details of the variation, the rationale behind variation and the details of the employees who will be benefited by such variation.

4. If the schemes were rendered unattractive due to fall in the price of the shares in the stock market, company may reprice the options, SAR or shares, which are not exercised, so as to make the scheme attractive and beneficial for the employees.


9) Discuss the provisions of non-transferability of any share based benefits granted to employees.
Ans:
1. Any share based benefits (Option, SAR or otherwise) granted to an employee shall not be transferable to any person. Only the employee to whom the option is granted, shall be entitled to benefits. 

2. Any share based benefits (Option, SAR or otherwise) granted to the employee shall not be pledged, hypothecated, mortgaged or otherwise encumbered in any other manner.

3. In the event of death of the employee while in employment, all the share based benefits (Option, SAR or otherwise) granted to him shall immediately vest in the legal heirs or nominees of the deceased employee

4. In case the employee suffers a permanent incapacity suddenly while in employment, all the share based benefits (Option, SAR or otherwise) granted to him under a scheme shall vest in him on the date of permanent incapacitation

5. In the event of resignation or termination of the employee, all the share based benefits which are granted but not yet vested as on the date of resignation or termination shall expire. However, an employee shall be entitled to retain all the benefits which are vested in him subject to terms of the scheme.

6. In the event that an employee is transferred or deputed to an associate company, the vesting and exercise as per the terms of grant shall continue in transferred or deputed employee even after the transfer or deputation.


10) Discuss the procedure for issue of ESOP by a listed company.
Ans: The company shall comply with SEBI (SBEB) Regulations 2014 for the issue of ESOP. Procedure for issue of ESOP by a listed company-
1. Company shall Hold a Board Meeting to approve the formation of Compensation Committee for the purpose of framing the ESOP scheme.

2. Compensation committee shall prepare the draft of ESOP scheme.

3. Company shall Hold Board meeting to approve the scheme (if any modifications are directed by the Board, Compensation committee shall duly incorporate them in scheme).

4. In the board meeting, Company shall also approve the appointment of the Merchant banker and notice of the General meeting for shareholders’ approval.

5. Company shall Hold General Meeting for approval of shareholders and pass the special resolution. For specified items, separate special resolution shall be passed.

6. Company shall Make an application to the stock exchange for obtaining in-principal approval of the stock exchange.

7. Company shall Issue letter of grant of option to the eligible employees along with the letter of acceptance of option.

8. Employee will be required to give the acceptance along with upfront payment (if any)

9. On receipt of letter of acceptance from the employee, company shall issue the option certificates and shall wait for the expiry of vesting period.

10. After expiry of vesting period, the Company shall issue a letter of vesting along with the letter of exercise of options.

11. Employees intending to exercise options shall give the signed letter of exercise

12. On Receipt of letter of exercise from the employees, company shall Hold a Board Meeting for allotment of shares to the employees who have exercised the option.

13. Company shall Dispatch letter of allotment and either send the share certificates to employees or credit the shares with the Depositories.

14. Company shall make an application to the Stock exchange for listing of the Shares so allotted. 


11) What are the requirements of SEBI (LODR) Regulations, 2015 in relation to grant of options or other benefits under ESOP or ESPS.
Ans:
a) Disclosure in shareholder’s approval- 
As per regulation 17 of SEBI (LODR) Regulations 2015, the approval of shareholders approving the compensation to be paid to non-executive directors  shall specify the maximum number of stock options that may be granted to non-executive directors in any financial year and in aggregate.

b) Item to be considered material-
As per regulation 30 of SEBI (LODR) regulations, 2015, granting of options (and other share based benefits) to employees is considered as a material event and Company shall comply with all the requirements of SEBI (LODR) regulations, 2015 in relation to disclosure of material events and information.

c) Disclosure on website-  
company shall disclosure the information and details regarding grant of options (and other share based benefits)on its website and such information shall be hosted for minimum 5 years.

d) Disclosure to Stock exchange-
The listed entity shall disclose the information and details of Options (and other share based benefits) granted to employees to stock exchange at the earliest (not later than 24 hours) from the date of decision by board and shareholders.

e) Compliance with listing requirements-
Company shall comply with minimum listing requirements in respect of shares issued and listed on stock exchange pursuant to any share based benefits scheme (including ESOP/ESPS).


12) What is the role of CS with reference to SEBI (SBEB) Regulations, 2014.
Ans:
The company secretary shall ensure the overall compliance of SEBI (SBEB) Regulations in relation to share based employee benefit scheme. In particular-
1. At the time of listing of shares, the company secretary shall certify receipt of money to company upon exercise of options granted under schemes.

2. Post listing of shares, the company secretary shall certify receipt of application and allotment money from the applicant of shares granted under schemes. Such certificate is required to be filed by the company with stock exchanges on quarterly basis.
In addition to above, the company secretary shall be responsible for general compliance of the scheme-
1. The company secretary shall ensure that scheme is duly approved by the Board and shareholders and separate resolution has been passed for specified items. 

2. The company secretary shall ensure that the share based employee benefit schemes are properly administered under supervision of compensation committee. 

3. In case the scheme is implemented through trust, company secretary shall ensure that trust is duly formed and trust deed contains the specified disclosures. 

4. The company secretary shall ensure that all the information sought by the SEBI has been duly submitted by the company within timelines specified in the regulations.

5. The Company Secretary shall ensure that winding up of schemes complies with the requirement of SBEB regulations.

