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Chapter 1: INCORPORATION OF A COMPANY

Formation

• Private   
ltd. 
Co.-sec 
2(68) * 
no of 
membe
r-min 2    
-
max200      

• Public 
ltd. 
Co.-
sec 
2(71) 
*min 7  
*max---

• OPC

• Sectio
n 8 
com

MOA

• Liability
/ 
Capital 
clause

•Name 
clause

•Domicil
e clause

•Objects 
clause

• Subscri
ption 
clause

•Act to 
overrid
e  

• Effect 
of MOA

•Alterati
on

AOA

• Contains 
regulation

• Inclusion of 
matters

• Entrenchment

• Forms of 
articles

•Model articles

• Co. registered 
after       
commenceme
nt of Act

•Not apply on 
com registered 
under any 
previous law

•Repugnant to 
the provisions 
of this Act, 
become or be 
void, as the 
case may be.

Incorporation

• Filing 
documents-
registrar

• Issue COI on 
registration

•Allotment of 
CIN

•Maintenance 
of copies

• Furnishing of 
false 
information 
during 
incorporation

• Post 
incorporation

•Order of 
tribunal

Registered
office

• Registered 
office

•Verificatio
n of 
registered 
office

• Labeling 

•Name 
change

• In case of 
OPC

•Notice of 
change to 
registrar

• Change-
special 
resolution

• Communi
cation 
&filing of 
confirmati
on

• Certificate

• In case of 
default

Conversion

• 1. 
Alteratio
n of 
MOA 
&AOA

• 2. 
Applicati
on to 
registrar

• 3. Issue 
COI

• 4. No 
effect on 
debts & 
liabilities 
incurred 
before 
conversi
on 

Service of
documents

• Serving of 
document-
company 
*registered 
post         
*speed post           
*courier 
service       
*leaving at its 
registered 
office         
*electronic 
mode

• To 
registrar/me
mber     *post          
*registered 
post         
*speed post             
*courier      
*delivering at 
office  
*electronic 
mode
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Doctrine of Indoor Management

What happens 
internal to a 

co. not a 
matter of 

public 
knowledge

This doctrine is 
opposed to 
doctrine of 

constructive 
notice.

an outsider 
can only 
presume 

the 
intentions 

of a co.

Stakeholders 
need not 
inquire 

necessary 
meeting was 

convened

Persons dealing 
with the co. need 

not inquire 
whether internal 

proceedings 
relating to the 
contract are 

followed

Doctrine 
helps protect 

external 
members 

from the co.
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Co. having common seal

Yes No 

*In writing authorise any 
person as attorney

In India, or

Outside India

Authorisation shall be made 
by:

2 directors
Where the Co. has 

a company 
secretary

A director+ 
company 
secretary
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