Summary of Recent case laws of DT applicable for may., 2018 Exams
	S.No.
	Issue
	Decision
	Case law

	1
	Whether technical fee paid under a technical collaboration agreement for setting up a joint venture company in India is to be treated as revenue or capital expenditure, where, upon termination of the agreement, the joint venture come to an end?
	The supreme court’s held that that, in this case, Technical fee is capital in nature since upon termination of technical collaboration agreement (TCA); the joint venture itself would come to an end.
	HONDA SIEL CARS INDIA LTD V.CIT[2017]395 ITR 713(SC)

	2
	Whether section 40(a)(ia) is attracted when amount is not’ payable’ to a sub-contractor but has been actually paid?
	The Supreme Court’s held that section 40(a)(ia) would be attracted for failure to deduct tax in both cases i.e. when the amount is payable or when the amount is paid, as the case may be, depending on the system of accounting followed by the assesses.
	PAPAM GAS SERVICE V/S CIT[2017]394 ITR 300(SC)

	3
	Whether rental income earned from letting out of premises is to be treated as business income or as income from house property?
	The Supreme Court observe that wherever assessee proves that the substantial income of the assessee was from letting out of the property than income from leasing out property considered as business income, but in case the supreme court held that the income is to be assessed as “income form house property” and not as business income, on account of lack of sufficient material to prove the substantial income of the assesses was from letting out of the property.
	
RAJ DADARKAR AND
 ASSOCIATES V/S
 ASSISTANT COMMISSIONER OF INCOME TAX [2017]394 ITR 592(SC)

	4
	Whether the nature of an expenditure can be considered debatable for not invoking prima facie adjustment under section 143(1)(a),where the jurisdictional High Court has taken a view that the expenditure is capital in nature even though some other high courts have held that the same is revenue in nature?
	The Supreme Court noted that there was divergence of opinion amongst the various high courts on the nature of the expenses incurred on raising share capital. The supreme court held that, in the case of the assessee,the issue was not debatable, since the
 registered office of the assesse is in Gujarat, the law laid down by the Gujarat High Court is binding on the asseesee and the expenditure is treated as capital in nature.
	DEPUTY COMMISSIONER OF INCOME TAX V.RAGHUVIR SYNTHETICS LTD.[2017]394 ITR 1(SC)

	5
	Whether”premium” on subscribed share capital is “capital employed in the business of the company” under section 35AD to be eligible for a deduction?
	The Supreme Court held that the assessee is not entitled to claim deduction in relation to the premium amount received from shareholders at the time of share subscription.
	BERGER PAINTS INDIA LTD V/S CIT(2017) 393 ITR 113(SC)

	6
	Whether payments made by the agents in india responsible for booking cargo and acting as clearing agent,to use a centralized communication system maintained by the assessee-company engaged in shipping business,can be trated as fees for technical services?
	The Supreme Court observed that, for the sake of convenience of its agents, the assessee had set up a centralized communication system which was an integral part of the international shipping business of the assessee. The expenditure incureed for running this system was shared by all the agents and payments to assessee were merely as reimbursement of expenses incurred. The payment could not be treated as fees for technical services. The supreme court accordingly, held that amounts paid by Indian agents to the non-residents company not to be liable as fee for technical services under article 13(4) of the India and Denmark DTAA.
	DIRECTOR OF INCOME-TAX(INTERNATIONAL TAXATION) V.A.P.MOLLER MAERSK[2017]392 ITR 186(SC)

	7
	Whether payment of sums due,after the deadline stipulated by the settlement commission,would save the petitioner from withdraw of immunity from prosecution?
	The supreme court held that the assessee having cleared all taxes due vide order of settlement commission,after stipulated deadline,is immune from prosection.
	SANDEEP SINGH V UNION OF INDIA[2017] 393 ITR 77{SC}

	8
	Is loan to HUF who is a shareholder in a closely held company chargeable to tax as deemed dividend?
	The supreme court observed that in either scenario,section 2(22)(e) would be attracted,if the HUF was the shareholder,as it held more than 10% shares,situation was covered,If the karta was the shareholder,the HUF would be the concern in which the karta has substantial interest.The supreme court ,accordingly ,held that the loan amount is to be assessed as deemed dividend under section 2(22)(e).
	GOPAL & SONS(HUF) V. CIT(2017) 391 ITR 1(SC)

	9
	Whether receipt of higher compensation after notification of compulsory acquisition would change the character of transaction into a voluntary sale? 
	The Supreme Court held that when proceedings were initiated under the land Acquisition Act,1894,even if the compensation is negotiated and fixed. it would continue to remain as compulsory acquisition. The claim of exemption from capital gains under section 10(37)(iii) is,therefore,tenable in law.
	BALAKRISHNAN V.UNION OF INDIA & OTHERS (2017)391 ITR 178(SC)

	10
	Whether omission to issue notice under section 143(2) is a defect not curable in spite of section 292BB?
	The Apex Court in Asstt.CIT V.HOTEL BLUE MOON (2010) held that without the statutory notice under section 14392),the assessing officer could not assume jurisdiction. Here, Assessing Officer recorded his inability to generate a notice as the return was not filed electronically. Such defect cannot be cured subsequently,since iti is not procedura; but one that goes to the root of the jurisdiction.Even though the assessee had participated in the proceedings,in the absence of mandatory notice,section 292BB cannot hel the revenue officers who have no jurisdiction,to begin with. Section 292BB helps revenue in countering claims of assesses who have participated in proceedings once a due notice has been issued.
	TRAVANCORE DIAGNOSTICS(P) LTD V.ASSTT.CIT(2017)390 ITR 167(KER)

	11
	Is interest on enhanced compensation under section 28 of the Land Acquisition Act,1894 assessable as capital gains or as income from other sources?
	The High Court held that assessee has received interest under section 28 of the Land Acquisition Act,1894 which represents enhanced value of land and thus the character of compensation and not interest.Hence,the interest under section 28 is liable to be taxed under the head of capital gain and not under income form other sources.The Revenue authority had erred in refusing to grant a certificate under section 197 to the petitioner for non-deduction of tax at source.
	MOVALIYA BHIKHUBHAI BALABHAI V.ITO(TDS)(2016) 388 ITR 343(GUJ)

	12
	Whether the Assessing Officer is bound to consider the report of departmental valuation officer (DVO) when it is available on record?
	The High Court observed that when the assessing officer has referred the matter to DVO,the assessment had to be completed in conformity wht the estimate given by the DVO.The High Court held that capital gains has to be computed in conformity with the value so determined by the DVO.
	PRINCIPAL CIT V. RAVJIBHAI NAGJIBHAI THESIA (2016) 388 ITR 358 (GUJ)

	13
	Does the CIT(Appeals) have the power to change the status of assessee?
	The High Court observed that if the Assessing officer had erred in concluding the status of the assessee as a firm,it could not be said the commissioner (Appeals) had no jurisdiction to go into the issue. The high court held that the power to change the status of the assessee is available to the assessing authority and when it is not used by him,the appellate authority in empowered to use such power and change the status.
	MEGA TRENDS INC V.CIT(2016) 388 ITR 16(MAD).

	14
	Is the increase in gross total income consequent to disallowance under section 40a(ia) eligible for profit-linked deduction under chapter VI-A?
	The High Court held that the assessee is entitiled to claim deduction under section 80IB(10) in respect of the enhanced gross total income as a consequence of disallowance of expenditure under section 40a(ia).
	CIT V. SUNIL VISHWAMBHARNATH TIWARI(2016) 388 ITR 630(BOM)
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