APPLICABILITY OF EMPLOYEES' PROVIDENT FUND AND MISCELLANEOUS PROVISIONS ACT '1952
The Employees' Provident Fund and Miscellaneous Provisions Act 1952 applies to the whole India except Jammu & Kashmir. 

Employees' Provident Fund and Miscellaneous Provisions Act 1952 is applicable to: 

· Every establishment which is engaged in any one or more of the industries specified in Schedule I of the Act or any activity notified by Central Government in the Official Gazette. (List of Industries/Establishments)
· Employing 20 or more persons . 

· Cinema Theatres employing 5 or more persons.

The Act does not apply to:
· The co-operative societies employing less than 50 persons and working without the aid of power. 16(1)(a)
The establishment to which this Act applies shall continue to be governed by this Act , even if the number of employees falls below 20 at a later date. [ 1(5)].

 

16(1)(b) Establishments under the control of state/central Govt.& employees who are getting benefits in the nature of 16(1) (b) contributory P.F. or old age pension as per rules framed by the Govt.


16(1)(c) Establishment set up under any central, provincial or state act and the employees who are getting benefits in the nature of contributory P.F. or old age pension as per rules. 

Voluntary Coverage
If any of the establishment is not satisfying the above two conditions for coverage and if the employer and majority of the employees are willing , the Act may be applicable to such establishment ( voluntary coverage under section 1(4) ) 

Rates of Contribution:

a) The Employees' Provident Fund Scheme 

In respect of establishments employing 20 or more persons and engaged in industry notified under  Section 6  of Act ( other than the Establishments. declared as sick ) 12% of the basic pay DA , Cash value of food concession and retaining allowance , if any, subject to a maximum of Rs.6500/- per month. Voluntary higher contributions are also acceptable at the joint request of the member and the employer . However, the rate of contribution is 10% in respect of the following categories of establishments:

· Any establishment covered prior to 22.9.97 in which less than 20 persons are employed.

· Any sick industrial company as defined in Clause(0) of Sub-Section(1) of Section 3 of the sick industrial companies ( special provisions ) Act 1985 and which has been declared as such by the Board for Industrial and Financial Reconstruction.

· Any Establishment which has at the end of any financial year accumulated losses equal to or exceeding its entire net worth. 

· Any Establishment engaged in manufacturing of  (a) Jute , (b) Beedi , (c) Brick , (d) Coir (other than spinning sector), (e) Guar Gum Industries/Factories. 

b) The Employees' Pension Scheme
From and out  of employer's share of Provident Fund contributions 8.33% of the total wages limited to Rs. 6500/- per month is segregated and credited to the Employees' Pension Fund in  A/C No. 10 ( w.e.f. 1-06-2001 ). 

 The Central Government also would contribute at the rate of 1.1 / 6% of total wages.
  

c) Employees' Deposit Linked Insurance Scheme:
 

No amount is recovered from employee's wages . Employer should pay 0.5% of total wages subject to a ceiling of Rs. 6500/- per month ( w.e.f. 1-06-2001 ). 

	SUBMISSION OF RETURNS

	 

	FORM NO. 

DESCRIPTION
PURPOSE

 
2

Nomination form.

(Common form for PF & Pension schemes.) 

This is given by PF Members and utilised for releasing  PF dues to the nominees. It also contains the details of the family members. 

 

11

The Employees' Provident Funds Scheme, 1952 [para 34]. 

Declaration by a person taking up employment in an establishment in which the Employees' Provident Funds & Family Pension Fund Scheme is in force. 

Pension
F9

The  Employees' Pension Scheme 1995[para 24] . 

Declaration by a person taking up employment in an establishment in which the Employees' Pension Scheme is in force. 



	Eligibility to Membership:
a) Employees' Provident Fund Scheme:
1. Every employee (including part-time workers and those employed by or through contractors) shall be entitled to become a member of the Scheme from the date of joining the factory or the other establishment. (Para 26)

2. Every excluded employee shall be entitled to become a member from the date he ceased to be such employee.

3. Every member of an exempted Provident Fund on joining establishment to which the Scheme applies.

4. Any employee who is not otherwise eligible to become member of the Scheme, on request by him and his employer.

5. Every newspaper employee other than an excluded employee shall be entitled to become member of the Fund after completion of 3 months continuous  service or if he has actually worked for 60 days during 3 months or less (There is no wage ceiling in the case of newspaper employee). (Para 80)

6. Every Cine Worker other than an excluded employee shall be entitled to become a member of the Fund if he has worked in not less than three feature films with one or more producers provided his pay at the time of joining the Fund does not exceed Rs. 1600/-P.M or Rs.15,000/- per year. (Para 81) 

Note: w.e.f  1-11-90 , an employee is eligible for membership from the very first date of joining a covered establishment.

a) Employees' Pension Scheme:
1. Every employee who became member of the Employees' Provident Fund Scheme on or after 16-11-95. (Employee who is above the age of 58 on the date of joining the Employees' Provident Fund Scheme shall not be enrolled).

2. Every employee who is a member of Employees' Provident Fund Scheme 1952 and who has not opted for erstwhile Employees' family pension scheme, may also become a member if he opts for Employees' Pension Scheme.

3. Every employee who was a member of Employees' Provident Fund Scheme and has left service between 1-4-93 and 15-11-95 can also join the Employees' Pension Scheme by submission of option. 

Note: The Employees' Pension Scheme membership will cease from the date the member attains 58 years of age . However, he will continue to be a member of Employees' Provident Fund till he leaves the service and withdraws the Provident Fund accumulations.

c) Employees' Deposit Linked Insurance Scheme:
Every employee who become member of the Employees' Provident fund Scheme/exempted Provident Fund Scheme.

	 

	



	 

	Administrative Charges

	 

	a) Employees' Provident Fund Scheme:
1.10% of total wages on which Provident Fund is recovered subject to a minimum of Rs. 5/- shall be payable by the employer every month . Prior to 1.8.98, w.e.f. 1.8.98 .65% of total wages

b) Employees' Pension Scheme Scheme:
No administrative charges are payable by the employer .The entire cost of administration is met by Central Government .

c) Employees' Deposit Linked Insurance Scheme:
0.01% of the total on which the Employees' Deposit Linked Insurance contributions recovered subject to a minimum of Rs. 2/- per month .

 

	 

	



	 

	Inspection Charges

	 

	a) Employees' Provident Fund Scheme:
0.18% of the total wages on which Provident Fund is recovered .

b) Employees' Pension Scheme Scheme:
Nil .

c) Employees' Deposit Linked Insurance Scheme:
0.005% of the total wages of the employees who are entitled to become members of the Employees' Deposit Linked Insurance Scheme subject to a minimum of Re. 1/-

	 

	



	 

	Duties of Employer

	 

	a) Employees' Provident Fund Scheme (Para 36)and (Para 36A):
1. Enrol the eligible employees as Employees' Provident Fund subscriber from the right date.

2. Send initial returns in Form 5A , F9(Revised) , accompanied by F2(Revised), monthly returns in F5, accompanied by F2, F10, F12A accompanied by challans and annual return in F3A accompanied by F6A.

3. To maintain the inspection note book for an inspector to record his observation.

4.   Maintain such accounts in relation to the amounts contributed to the fund andby his employees.

5. To comply with all the directives issued by the Central Board for proper implementation of the scheme.  

Pay to the Fund within 15 days of the close of the month both the shares of contribution and administrative charges or inspection charges .

b) Employees' Pension Scheme Scheme (Para 20 EPS '95):
There is no need to furnish a separate return by the employers.
Pay to the Fund within 15 days of the month Pension Fund contributions.

c) Employees' Deposit Linked Insurance Scheme (Para 10):
There is no need to furnish a separate return by the employers .
Pay to the Fund within 15 days of the close of the month both the contributions and Administrative charges or Inspection charges .

	 

	



	 

	DO'S FOR A MEMBER:

	 

	1. While joining an establishment, furnish details of previous employment if any, with previous Provident Fund a/c number and scheme certificate.

2. In case of existing Provident Fund/ Pension a/c, apply for transfer of previous a/c number to the present a/c number.

3. Ensure that employee furnishes form with details of previous Provident Fund a/c no. to Employees' Provident Fund Organisation.

4. Execute form-2, in details of self, nominee for Provident Fund and pension and details of family and see that it is forwarded to Employees' Provident Fund Organisation by the employer. 

5. Ensure that particulars furnished are correct in all respects.

6. Ensure that enrolment to Employees' Provident Fund/ Employees' Pension Scheme is done immediately on joining the establishment.

7. Provident Fund is deducted at statutory rate from the total wages i.e. basic, D.A. and retaining allowance if any.

8. If desirous of enhancing rate of contribution, inform the desire with the higher rate opted for to Employees' Provident Fund Organisation through employer and allow employer to deduct at enhanced rate from the wages.

9. If the wages drawn is more than Rs. 6500/-, intimate your desire to contribute on the whole amount to Employees' Provident Fund Organisation through employer. Employer can also contribute on the whole amount drawn as wages under intimation to Employees' Provident Fund Organisation.

10. Check up periodically with the employer that contribution and other charges are paid to Employees' Provident Fund Organisation and ensure it's correctness by verifying the form-3A (contribution card) maintained by the employer. 

 

	 

	



	 

	DON'TS FOR A MEMBER:

	 

	DON'TS FOR A MEMBER: 

1. Don't give false clarification and incorrect particulars to Employer and Employees Provident Fund Organisation.

2. Don't fall victim to middlemen/ agents. Employees' Provident Fund Organization does not have any agent.

3. Don't allow Employer to deduct his own share of contribution or administrative charges payable by him from the wages.

4. Don't be a party to misclassified allowances, with a view to avoid payment of Provident Fund 


SPECIFIC PROBLEMS OF EXEMPTED ESTABLISHMENTS 
· A few establishments are not submitting the prescribed monthly returns.

· Quite a few major employers are delaying transfer of fund to the Board of Trustees, thus violating the conditions for grant of exemption.

· Board of Trustees is not reconstituted in time. 

· Investment is not being made by many of the trustees on the plea that huge amounts are sanctioned towards NR loans, House Building and that State/Central Government securities are not available.

· Audit Reports of the Provident Fund Trust are due.

· Accounts slips are being issued by most of the trustees even without audit of accounts.

· SGL account with P.D.O of R.B.I is generally not opened by many Establishments.

· The annual returns under Employees' Pension Scheme 1995 (Form No. 7 and 8) which is due on 30th April every year are not submitted in time.

· Provident Fund Advance claims account not settled in time.

· Details of Board of Trustees are not available on closure/sick/defaulting units.

· Statutory rate of interest not paid by several establishments.

· Mis-utilisation of fund by Board of Trustees.

· Amendment made in the Employees' Provident Fund Act and Scheme by notifications/ordinance etc. are not being incorporated /implemented in the Provident Fund rules by the exempted establishments. 
	EXEMPTION : PROVISIONS OF ACT / SCHEMES
Types of Exemption
An establishment covered under the Employees' Provident Fund & Miscellaneous Provisions Act 1952 is required to comply with the statutory provisions of the Act and also the provisions of the Schemes framed under the Act namely Employees' Provident Fund Scheme, 1952, Employees' Pension Scheme Scheme, 1995 and Employees' Deposit Linked Insurance Schemes, 1976.

However, the Act provides for grant of exemption from the operation of the Act and also exemption from the operation of the Schemes framed under the Act. Thus, the types of exemptions provided under the Act may be broadly classified as under: 

a. Exemption from the Act ( Including the Schemes ), under Section -16 (2) of the Act. 

b. Exemption from the operation of the Scheme(s) viz. Employees' Provident Fund Scheme / Employees' Pension Scheme /Employees' Deposit Linked Insurance Schemes. 

(a) Exemption from the Act ( Including the Schemes ):
This type of Exemption is allowed under Section 16(2) of the Act by the Central Government. Exemption from the Act is allowed only to a class of  establishments. It is granted considering the financial or other circumstances of the class of establishments. This exemption can be given prospectively  or retrospectively. It is allowed for a specified period only. The classes of  establishments for which this type of exemption currently in force are:  

a. Establishments registered under the Societies Registration Act, 1860, run mainly on grants-in-aid received from the Central Government or the State Government. Establishments which are employing only ex-servicemen who are in receipt of pension benefits as admissible under the trust rules for a period of 5 years w.e.f. 18-02-2000. (Notification dated on 5.4.2000) 

b. Voluntary organisations  engaged in leprosy eradication programmes. 

(b)  Exemption from the operation of the Scheme(s) viz. Employees' Provident Fund Scheme / Employees' Pension Scheme /Employees' Deposit Linked Insurance Schemes:
In this type of exemption, it is only an exemption from the operation of a specified scheme and not from the Act. Apart from granting exemption to an establishment from the operation of a particular scheme, the Act also provides for grant of exemption to an individual employee and also to a class of employees. Thus, exemption from the operation of the Scheme is granted: 

a. To an establishment as a whole. 

b. To an individual employee ( under the Employees' Provident Fund & Employees' Deposit Linked Insurance Scheme only ) 

c. To a class of employees. 



	

	
Issue of Relaxation order under the Employees' Provident Fund & Employees' Deposit Linked Insurance Schemes :
 Before granting exemption to an establishment the application of the establishment and also the rules of the Fund are required to be scrutinised for considering the grant of exemption. As it may take some time to process the application, the Regional Provident Fund Commissioner / Central Provident Fund Commissioner as the case may be, may issue a relaxation order to the establishment specifying that the establishment may not, pending grant of exemption: 

a. Submit the returns required to be submitted under the Scheme. 

b. Remit the dues to the Fund  

c. Transfer the accumulations from the existing Fund to the C.B.T., Employees' Provident Fund. 

The Regional Provident Fund Commissioner / Central Provident Fund Commissioner may also impose certain other conditions on maintenance of accounts, enrolment of members, Investment of monies, payment of inspection charges and submission of returns etc., in the Relaxation Order. For all practical purposes the establishment under Relaxation Order shall be treated on par with the establishment granted exemption. The Relaxation Order is issued under para 28(7) of the Employees' Deposit Linked Insurance Scheme.




Exemption from the operation of Employees'
 Provident Fund Scheme , 1952:

Exemption from the operation of Employees' Provident Funds to an establishment as a whole, is granted either under Section 17(1)(a) or under Section 17 (1)(b) of the Act. 

Exemption under Section  17 (1)(a):
The grant of exemption to an establishment under Section 17 (1)(a) is considered where the rates of contribution are not less favourable then the statutory rates provided in Section 6 of the Act and the employees are also in enjoyment of other PF benefits which are also on the whole not less favourable than the benefits provided under the Act / Scheme. The authority to grant this exemption is the 'Appropriate Government', as defined in Section 2(a) of the Act ( Central / State Government, as the case may be ) and notified in Gazette.

Exemption under Section 17(1)(b):
Exemption under Section 17 (1)(b) is granted where the employees in establishment are in enjoyment of benefits in the nature of Provident Fund, Pension or gratuity which are separately or jointly on the whole not less favourable than the benefits provided under the Act / Scheme. It is granted by the 'Appropriate Government ', through a notification in the gazette.

Payment of Inspection charges :
The establishment to which Relaxation Order is issued / exemption is granted is required to pay Inspection charges @ 0.18% of total wages on which Provident Fund is recovered, to the Regional Provident Fund Commissioner concerned by deposit in cash / local cheque in S.B.I. to the credit in A/C No. 2 of the Employees' Provident Fund, through prescribed challan.




Exemption of an Employee : (Employees' Provident Fund Scheme ,52 )

Section 17 (2) read with para-27 of the Employees' Provident Fund Scheme provides for exemption from the operation of all or any of the provisions of the scheme to an individual employee. It is granted by the Regional Provident Fund Commissioner on the receipt of application in Form-1 from the employee. The exemption is granted where an employee is entitled to benefits in the nature of Provident Fund, gratuity or old age pension and such benefits separately or jointly are on the whole not less favourable than the benefits provided under the Act and Scheme.

The re-election is permitted only once on each account. 

 

Exemption of a Class of Employees :  ( Employees' Provident Fund Scheme ,52 )

Section 17 (2) read with para-27A of the Employees' Provident Fund Scheme provides for grant of exemption from the operation of all or any of the provisions of the scheme to a class of employees. It is granted by the appropriate Government  on the receipt of application from the employer. The exemption is granted where employees are entitled to benefits in the nature of Provident Fund, gratuity or old age pension and such benefits separately or jointly are on the whole not less favourable than the benefits provided under the Act and Scheme.

Wherever the exemption to a class of employees is granted, the employer is required to submit a monthly return to the Regional Provident Fund Commissioner in the prescribed Performa. The due date for submission of this return is 25th of the month following that to which it relates. The employer is required to pay Inspection Charges @ 0.18% on wages of employees exempted and invest the Provident Fund monies in accordance with the pattern of investment prescribed by the Central Government. The class of employee may again be permitted to join the statutory fund. The re-election is permitted only once on each account. 
  

	Exemption- Provision of Act / Scheme-At a glance

	 

	S.No.

Nature of Exemption 

Granted under Act/Scheme

Authority to grant exemption

Authority to issue Relaxation Order

Remarks

1. 

Exemption from the Act  

Section 16(2) of the Act 

Central Government 

N.A. 

Exemption to a class of Establishment only for a specified period. 

2.
Exemption from the operation of Employees' Provident Fund Scheme'52

Section 17(1)(a) or 17(1)(b)

Appropriate Government

Regional Provident Fund Commissioner. (para79)

Exemption to an Establishment as a whole. 

3. 
- Do -

Section 17(2) read with para 27-A of Employees' Provident Fund Scheme

Appropriate Government

Regional Provident Fund Commissioner.         (para 79)

To a class of employees. 

4. 
- Do -

Section 17(2) read with para 27 of Employees' Provident Fund Scheme

Regional Provident Fund Commissioner

 

To an individual employee.

5.
Exemption from the operation of the Employees' Pension Scheme '95

Section 17 (1C)

Appropriate Government

 

To an Establishment as a whole.

6. 
- Do -

Section 17 (1C)

Appropriate Government

 

To a class of Establishment 

7.
Exemption from the operation of Employees' Deposit Linked Insurance Scheme  '76

Section 17 (2-A)

Central Provident Fund Commissioner

Regional Provident Fund Commissioner. (para28(7))

To an Establishment as a whole 

8.
- Do -

Section 17 (2B) read with para28(4)

Central Provident Fund Commissioner

- Do -

To a class of employees.

9.
- Do -

Section 17(2B) read with para28(1)

Regional Provident Fund Commissioner

-

To an individual employee.





	 

Exemption from Employees' Family Pension Scheme '95

  Section 17 (1C) of an Act provides for grant of exemption from the operation of Employees' Pension Scheme, 1995 . It is granted by the Appropriate Government through a notification in the official Gazette. Exemption may be granted to an establishment as a whole or to a class of establishments . The grant of exemption is subject to the conditions specified by the Appropriate Government . The exemption is granted where the establishment or the class of establishments are in enjoyment of benefits in a nature of pensionary benefits which are at par or, are more favourable then the benefits provided under this Scheme. 




 

Exemption from  the Employees' 
Deposit Linked Insurance Scheme '76 : 

Section 17 (2A) of an Act provides for grant of exemption from the operation of Employees' Deposit Linked Insurance Scheme ,1976 . It is granted  to an establishment , where the employees are without making any separate contribution or payment of premium , are in enjoyment of benefits in the nature of Life Insurance whether linked to their deposits in Provident Fund or not and such benefits are more favourable than the benefits admissible under the Insurance Scheme . It is granted by the Central Provident Fund Commissioner by notification in the official gazette and is subject to conditions that may be specified in the notification . It is granted either prospectively or retrospectively . 

Pending grant of exemption to an establishment relaxation order may be issued under para-28(7) of the Employees' Deposit Linked Insurance Scheme,1976 by a Regional Provident Fund Commissioner .

An establishment exempted from the operation of the Employees' Deposit Linked Insurance Scheme ,1976 is required to submit a monthly return to the Regional Provident Fund Commissioner .

Para-28(4) of the Scheme provides for grant of exemption by the Central Provident Fund Commissioner to any class of employees .

Under Section 17 (2B) read with Para-28(1) of the Employees' Deposit Linked Insurance Scheme,1976, the Regional Provident Fund Commissioner may grant exemption from the operation of any or all of the provisions of the Employee Deposit Linked Insurance Scheme to an employee.

The establishment shall pay inspection charges at the rate of 0.005% of the basic wages and Dearness Allowance subject to a minimum of Re.1/- per month 


