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Sec 124 – Unpaid Dividend Account

If any dividend paid
declared but not paid or
claimed

Within 30 days from the
date of the declaration.

Company shall within 7 days
after expiry of 30 days

transfer total amount of unpaid or unclaimed
dividend

to a special account in any schedule bank

called unpaid dividend account

any person can claim amount from
this account till 7 years.

after expiry of 7 years

amount transfer to IEPF (u/s 125)

Company shall prepare a statement
contain – name , address , amount to
each person & place it on the website
of the company & CG website as
approved.

Default –

Company shall pay interest @ 12 %p.a
to its members in proportion to the
amount remaining unpaid to them

Default –

Company – fine – Rs 5 lacs to 25 lacs

Officer – Rs 1 lacs to 5 lacs.
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Sec 130 – Re-opening of accounts on court or Tribunal orders

YES an order is made by Court/ tribunal

That

A company

Shall not re-open

Its books of accounts &
recast its financial
statement.

Unless an application

Is made by the CG/Income
tax authority/ SEBI or any
other statutory or any
person concerned.

The relevant earlier
accounts were prepared
in a fraudulent manner.

The affairs of the company

were mismanaged

during the relevant period

causing a doubt on the reliability
of financial statement

Before making any order,
Court or Tribunal shall
give notice to applicant
authorities to make any
representation.

# Without prejudice to the
above , accounts so revised
or recast shall be final.
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Sec 131 – Voluntary revision of financial statement or Board report.

If it appears to the directors of a
company that

Financial statement OR the report of the board.

do not comply with the provisions of Sec 129 or 134

They may prepare revised financial statement or a revised
report

After obtaining approval of tribunal

On an application made by the company in such form(as
may be prescribed) + copy of the order passed by the
tribunal       filled to ROC

Shall give notice to the CG & Income tax authorities shall take into considerations

Before passing any order

# Provided that such financial statement or report shall not be prepared or filled

more than once in a financial year.

# Where copies of the previous financial statement or report have been sent out to
members or delivered to the registrar & laid down in General meeting

the revision must be confirmed to

The correction not complied                   the making of any necessary
u/s 129 or 134 in previous consequential alternation.
financial statement

Visit - www.lawcharts.in     Page 5 of 0      Contact - 0731-3961904

www.la
wch

ar
ts.

in

CA C
S A

sh
ish

 G
up

ta



CA C
S A

sh
ish

 G
up

ta

Visit - www.lawcharts.in     Page 6 of 0      Contact - 0731-3961904

www.la
wch

ar
ts.

in

CA C
S A

sh
ish

 G
up

ta

user
Typewritten text
B

user
Typewritten text
)

user
Typewritten text
in case of managerial person   who is functioning in a professional capacity
 
no CG approval is required
if such Managerial person is not having interest 
in the company or Holding or any subsidiary co.

not having any direct /indirect interest related to      at any time during the last 2yr
the directors or promoters of the co./H.co/S.co.        before or after the date of 
						     apppointment.
provided that any employee of a company 
holding shares of the company not                           shall be deemed to be a 
exceeding 0.5% of its paid up share capital              person not having any interest

under any ESOP Scheme or any qualification.          in the capital of the company.

user
Line

user
Line

user
Line

user
Line

user
Line

user
Line

user
Line

user
Line

user
Line

user
Typewritten text



user
Typewritten text
        60
        84

        120

       120             

user
Typewritten text
Sec 197 of Companies Act 2013



Sec 213 – Investigation into companies affairs in other cases –

The tribunal may

On an application made by

In case of company

Having share capital not having share capital

OR

If it is proves that the person

Supported by such evidence

That applicants have good reasons Yes – sec 447 will apply.

For seeking an order for conducting

An investigation into the affairs of the company

Not less than 100 members

Or

Members holding atleast
1/10th of total voting
power

Not less than 1/5th of
the total number of
members.

If satisfied that

- Business of the company is being conducted to deceive
creditors

- Person concerned in the formation involved in fraud
- Members of the company have not been given all the information

After giving a reasonable opportunity of being heard to the parties
concerned

That the affairs of the company ought to be investigated

By an inspector appointment by CG.

To conduct investigation

Defraud its Creditors

Company is formed or management of its
affairs Guilty of fraud
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Section – 218 Protection of employees during investigation

Nothwithstanding anything contained
in any other law for the time being in force if , Not provided within 30 days , then

only Company can take action
against employees.

OR During the pendency

Of any proceeding against any person Apply to tribunal for approval

Involved in the conduct of the affairs of a co. having any objections
Of

Send by notice to the Company , body corporate
Or any other person

Company is dissatisfied Decision final & binding

Such Co, other body corporate or person proposes before doing below Yes on co, body corporate.
person

Appeal to the Appellate tribunal

To discharge or OR to punish him OR to change the terms within 30 days from the date of receipt of notice.
suspend any employee Wheather by of employment

to his disadvantages

dismissal removal reduction in rank

During the
investigation u/s
210,212,213,216 &
219
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Section – 221: Freezing of assets of a company on an inquiry or investigation.

Where it appears to the tribunal

Reference made In connection with any inquiry Complaint made by such a creditor having outstanding any person having
By CG investigation into the affairs. No. of members sec 224(1) against the company Rs 1lacs         reasonable ground to

Believe.

That the transfer , removal or disposal of funds, assets, properties

Company Tribunal may issue direction

is likely to take place and is prejudicial to the interest of Shareholder that such transfer, removal or disposal

Creditors shall not take place during such period

Public interest not exceeding 3 years.

Not follow

Company shall be punishable with fine – Rs 1lacs to 25 lacs

Imprisonment = 3 years

Officer                  Fine Rs 50000 to 5 lacs or both
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Sec 222 – Imposition of restriction upon securities.

Where it appears to the tribunal.

In connection on a compliant made by
With sec 216 any person in this behalf.

That details about the securities issued or to be
Issued by a company.

Can be identified yes

Then tribunal may impose such restrictions
For a period of 3 years.

If Company contravened then such Tribunal order
(Means – Transferred or issued )            yes

Default

Company fine 1 lacs -25 lacs Officer
Imprisonment – 6 months & fine 25000-5lacs

Section 226- Voluntary winding up of company, etc., not to stop investigation proceedings.

An investigation may be initiated notwithstanding, and no such investigation shall be
stopped or suspended by reason only of, the fact that—

An application Company has passed SR for any other proceeding
has been made u/s 241; voluntary winding up for the winding up before NCLT

where a winding up order is passed by the Tribunal in a proceeding , the inspector shall
inform the Tribunal about the pendency of the investigation proceedings before him and the
Tribunal shall pass such order as it may deem fit
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Sec 241 – Application to Tribunal for relief in cases of oppression etc.

Any member of a company OR Material change takes place

Who complains that in the management or control

Affairs of the company

Conducted in a manner
Prejudicial to public or any
Member or interests
of the company.

May appeal to tribunal

Provided such member are eligible to apply u/s 224.

If there is an alteration in

- Company BOD
- Manager    or
- Ownership of the company

shares.

CG – may itself apply
to the Tribunal for
an order.
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Sec 242 – Power of Tribunal .

If , on an application made u/s 241 may issue such order

Tribunal is of the opinion with a view to bring end

the matters.

The company affairs are being conducted

Oppressive or prejudicial to

Any member OR public interest OR the company

Or members

Tribunal order copy filed by
the company with ROC

Within 30 days of the order
of the Tribunal.

May provide for

- Regulations of conduct of affairs
of the company in future

- Purchase of shares by any
member by other member

- Restrictions on the transfer or
allotment of the shares

- Termination, set aside any
agreement entered between the
company & MD , any other
director or manager.

- Removal of the MD , manager or
any of the directors of the
company

- Recovery of undue gains made by
any MD, Manager etc

- Imposition of costs by the tribunal
- Any other matter.

#Tribunal makes any order for alteration in MOA/AOA

Copy need to be filled to ROC within 30 days.

#Company contravenes

Fine – Rs 1 lacs – 25 lacs

Officer – Fine Rs 25000 – Rs 1 lacs  or 6 months imprisonment or both

& it is Just & equitable
ground for winding up(
NOT YET NOTIFIED)

Can be interim

Notified on 1.6.2016 except Clause (b) of sub section (1) & Clause (c) & (d) of sub section (2)
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Sec 243 – Consequences of termination or modification of certain agreements.

NO MD or other director or manager

Whose agreement is so terminated

For a period of 5 years from the date of
the order terminating

Without Tribunal order

Be appointed as the MD/ other
director or manager

Of the company.

Such order shall not give

Rise to any claims against the company

By any person

For damages for compensative for
loss of office.

In pursuance of any agreement

Any person who knowingly acts as MD or other director, manager.

Imprisonment = 6 months Fine Rs 5 lacs. Or both

Where an order u/s 242 terminates or set aside an
agreement

For this – Tribunal
provide notice to
the CG &

CG provide
Opportunity of being
heard is given
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Sec 244 – Right to apply under section 241

Member eligible to apply u/s 241

Company having not having share capital
Share capital

100 members    1/10th of total number
of its members

Member holding
not less than
1/10th of the
issued share
capital

1/5th of the total
number of its
members

Tribunal may
entertain any
application

If members are
less than as
required by law.

# Where any shares held

By 2 or more person jointly

They shall be counted only as one
member

# Any one member

May make the application

On behalf of all of them
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Sec 245 – Class action

Such member of

Member               depositor                any class of them

Or members        or depositors

May       if they are of the opinion      that the management

Are being conducted in a manner prejudicial

To the interest of the company or its members
Or depositors

Yes
File an application to NCLT
For seeking all or any of the following order namely -

- To restrain the company from committing an act which is
ultravires

- To restrain the company from committing breach of any
provision of the company . MOA/AOA.

- To restrain the company & its directors from acting on such
resolution.

- To restrain the company from doing an act which is contrary
to the provisions of this act

- To restrain the company from taking action contrary to any
resolution passed by the member.

- To seek any other remedy as the tribunal may deems fit.

Application is allowed

- Public notice is served on admission of the application to all the
members

- Two class action applications for the same cause of action     shall not
be allowed

- Cost & expenses shall be repaid by the company or any other person
responsible.

While dealing with application by
tribunal shall ensure that
members or depositors acted in
Good faith.

If the application filled before the tribunal & it is found

Not relevant       yes       make an order that the applicant

Shall pay to the opposite party not exceeding Rs 1 lacs.

Company ----default ----Punishable Rs 5 lacs  to 25 lacs

Officer ----- default – Fine Rs 25000- 1 lacs or imprisonment 3 YEARS.
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NCLT

Sec – 408 Constitution of NCLT Sec – 409 Qualifications of President & Members of Tribunal .

CG       shall by notification

Known as NCLT

Consisting of a president  & such
number of Judicial & Technical
member

As CG deems fit .

President          Judge of H.C for 5 years

Person appointed as Judicial member

Unless he

is a judge of District Judge advocate of a court

H.C atleast 5 years. atleast 10 years.

Person appointed as a Technical Member unless he -

Has atleast 15 years

Been a member of the

Indian corporate OR Indian
law service legal service

Out of which at least 3 years shall
be in pay scale of Joint secretary to the
Government.

In practice as a

CA CS CWA

For atleast 15 years.

Is a person of ability ,
integrity and specialised
experience in law ,finance

Not less than 15 years.

Is for atleast 5 years

A presiding officer
of a Labour court ,
Tribunal , National
tribunal constituted
under Industrial
dispute act 1947.

Visit - www.lawcharts.in     Page 16 of 0      Contact - 0731-3961904

www.la
wch

ar
ts.

in

CA C
S A

sh
ish

 G
up

ta



Appellate Tribunal

Section 410 Sec 411 – Qualification of Chairperson & Member of AT

CG shall by notification

Constitute an AT

Known as National Company law appellate tribunal Chairperson Judicial Member Technical member
Shall be a person shall be a person shall be a person of

Consisting of Judge of the Judge of the ability, integrity
OR OR special knowledge

Supreme Court Chief justice of HC OR of not less 25 years

Chairman Such Judicial /Technical in law, finance etc.
member High Court      Judicial member

of the NCLT

For 5 years.
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Sec  412 – Selection of members of Tribunal & AT.

Tribunal Arbitral Tribunal

President Member Chairperson & Judicial member Technical member

Shall be appointed
after consultation
with Chief Justice of
india.

Shall be appointed on the
recommendation of a
selection committee

Consist of

Chief justice of india senior judge of the Secretary in the

Chairman supreme court

MCA Ministry of Law & Justice
Department of financial
service in the ministry of
finance

Shall be the convener of the
Supreme court.

No appointment of the member of
the Tribunal or AT

Shall be invalid

Merely by reason of any vacancy
or any defect in the constitution of
the selection committee.
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Sec 413 - Term of office of president , Chairperson & Other members .

Tribunal Appellate Tribunal

President & every other member

Hold office

For a term of 5 years & reappointment
For another term of 5 years

Sec 414 – Salary , allowances & other terms and conditions of service of members –

As may be prescribed (Not yet prescribed )

Maximum age

- President = 67 years
- Member = 65 years

A person who has not completed 50 years of age

Shall not be eligible for appointment as a member

Member may continue in the Ministry or department , while holding office
for a period not exceeding 1 year.

- Chairman & every other member

Hold office

For a term of 5 years &
reappointment for another term of 5
years

Maximum age

Chairperson
70 years

Member 67
years.

Same for tribunal also
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Sec 415 - Acting president & Chairperson of Tribunal & A.T Sec 416 – resignation of member

In the event of occurrence of any vacancy

In the office of president or the chairperson

By reason of his death or resignation or illness

Then

Senior most member

Shall act as the president or Chairperson

Until the new president / Chairperson is
appointed.

The president

The chairperson may

Any member by notice

Addressed to the CG

Resign from his office

Provided that

They shall hold office

Until the expiry of 3 months   OR      a person duly             OR
Appointed as his successor

Until the expiry of his
term of office
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Sec 417 – Removal of member

CG  may

After consultation

With chief justice of india

Yes

Remove from office the President,

Chairperson, or any other member who

- Adjudged as insolvent
- Convicted of an offence

Involving moral turpitude
- Physically or mentally incapable
- Has acquired such financial or

Other interest         prejudicially affects his functions
- Has to abused his position

Before providing
opportunity of being
heard

Sub section (2)

Without prejudice

To the provision of sub sec (1)

C.G    can issue order

To remove president , Chairperson
or the member

On the ground of proven
misbehaviour or incapacity

After an inquiry

Made by a Judge of Supreme court

Nominated by the chief justice of
india

Had been informed of the charges
against him & given opportunity of
being heard.
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Sec 419 – Benches of Tribunal

It shall constituted
The president shall

Such number of benches
Of the tribunal for the disposal of any case relating to

Specified by the Central Government.

Rehabilitation         restricting                     reviving

of  companies

Constitute one or more special benches

Consisting of 3 or more members

Majority necessarily

Being of Judicial members.

Principal bench consist of 2 members

Shall be at New Delhi

Shall be presided over by one judicial    one technical member
the president of the member
tribunal.

If the members of a Bench differs in opinion on any points

It shall be decided by majority        solve      yes     NP

No that point

Shall be referred by president for hearing

To one or more members of the Tribunal

Visit - www.lawcharts.in     Page 22 of 0      Contact - 0731-3961904

www.la
wch

ar
ts.

in

CA C
S A

sh
ish

 G
up

ta



Sec 420 – Orders of Tribunal Sec 421- Appeal from orders of Tribunal

he tribunal

May after giving

The parties

To any proceedings before it

a reasonable opportunity
of being heard.

Pass such order as it
think fit.

Copy , Send to all the parties
Concerned.

If any mistake apparent from the record

Is brought to its notice by the parties

YES

Tribunal may within 2 years from the date
of such order

rectify such mistake.

No such
amendment shall
be made

In respect of any
order

Against which an
appeal

Has been
preferred.

Disposed within 3 months

NO       then reason shall be provided

Provided extension can be provided

not exceeding 90 days .

Any person aggrieved

May prefer an appeal to A.T

Within 45 days provided extension is granted if sufficient
reason shown.

A.T     shall after providing opportunity of being heard can
confirm, modifying , setting aside the order appealed
against.

Shall provide copy of every order to tribunal & the parties
to appeal.

Except if order is made by tribunal with
consent of parties (No appeal is allowed)

Sec 423 – Appeal to Supreme court.

Any person aggrieved by an order of
A.T

Appeal within 60 days on question of
law + 60 days.Sec 422 – Expeditious disposal by Tribunal

& A.T
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Sec 424 – Procedure before Tribunal & A.T.

The Tribunal & A.T Any order made by AT /Tribunal

May be enforced

While disposing any proceedings by that tribunal

Shall not be required to follow
CPC 1908

But shall be guided by the principal
of natural justice

Same powers as
CPC for Civil court

- Summoning & enforcing the
attendance of any person

- Require the discovery &
production of documents

- Receiving evidence on
affidavits

- Examination of witnesses
- Deciding it ex-parte
- Setting aside any order of

dismissal
- Any other matter.

In the same manner as if were a decree made by the court

in a suit pending therein

It shall be lawful for the Tribunal & A.T.

To execute its order against

A company OR any other person
Registered office of the person concerned
The co. is situated. Voluntarily resides or

carries on business or
personally work for gain

All proceeding before the Tribunal  & AT

Shall be deemed

To be judicial proceedings

Within the meaning of sec 193,196 &
228 of Indian Penal code.
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Sec 428 – Protection of Action Taken In Good Faith. Sec 429- Power to seek assistance of Chief Metropolitian Magistrate.

Request in writing to

Relating to

or

A Sick Co.

Sec 430 – Civil Court not to have jurisdiction :

No civil court shall have jurisdiction

to entertain any suit/proceeding

in respect of any matter for which Tribunal /A.T is

empowered to do.

No suit , prosecution or
legal proceedings shall lie
against the tribunal ,
president  or member etc

The Tribunal - The Chief
metropolitian
magistrate

- Chief Judicial
magistrate

- District Collector

May in any
proceeding

If act is done in Good
faith.

Winding up
of any other
company.

In order to take into custody all
property, book of accounts etc

To take possessing of
property as situated in
their jurisdiction.

All Act done in
pursuance of this
section shall not be
questioned in any court
/before any authority
on any ground
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Sec 431 – Vacancy in Tribunal & A.T not to Sec 434 – Transfer of certain pending proceedings

Invalidate acts or proceedings.

Shall not be questioned

Merely on the ground of the existence.

In the constitution of the Tribunal or the A.T
As the case may be

Sec 432- Right to Legal Representative

Of any Defect
vacancy

A party to any proceeding or appeal

May either appear in person or authorise one
or more CA/CS/CWA/ Legal practitioners.

To present his case.

On such date as notified by the CG

- All matters , proceedings or cases shall be transferred to NCLT
Pending before CLB.

- Any person aggrieved by any                            Appeal to H.C within 60 days on
Decision of CLB question of law +60 days (if sufficient    reason

shown)
- All proceeding under Companies

Act , 1956

Including arbitration, Compromise & Arrangement
Reconstruction etc.

Pending before such date before any District Court
High Court.

- Any appeal preferred to the Appellate Authority

For Industrial & Financial Reconstruction

Shall be abated

Provided a company in respect
of which such appeal abated

May make a reference to the
Tribunal

Within 180 days

From the date of
commencement of this
provision.

Shall be transferred to the
NCLT.
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Sec 435 – Establishment of Special court:

CG – may for the purpose

Of providing speedy trail of offences

Punishable under this act with imprisonment

Of 2 years or more.

Provided that all other offences

By a metropolitan magistrate

Shall be tried                                 OR

A judicial magistrate of the 1st class.

Yes shall consist of a single Judge

Establish as many Special Court who shall be appointed by the C.G
as may be necessary.

With the concurrence of the Chief justice of the H.C.

Within whose Jurisdiction the judge to be appointed is
working

Qualification

He is immediately before such appointment

Holding office of a Session judge or an Additional Session judge.
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Sec 436 – Offences triable by special court.

Notwithstanding anything contained

In the code of criminal procedure (CRPC), 1973

All offences specified u/s 435(1) shall be triable
only by the special court

Established for the area

In which the registered office of the company is
situated or

More than one special court situated

By any one as H.C specified.

Same power as specified u/s 167 of CRPC.

Where a person accused

Of any offences under CRPC

Such magistrate may

Authorise detention of such person

If magistrate is a

Judicial magistrate executive magistrate

15 days 7 days .

Special court

May , if it think fit

Try in a summary way any offence

Which is punishable with
imprisonment

Not exceeding 3 years.

Provided that in the case of any
conviction in a summary trial

No imprisonment exceeding 1 year
shall be passed.

Sec 437 – Appeal & revision

HC. Has a power to hear a appeal

Filled against the order of special
court.

Sec 438 – applicability of code to proceeding before
a special court.

- Provision of CRPC – shall apply to the
proceeding before a special court

- Special court ---- shall be deemed to be a
court of session

- Person conducting a prosecution ----shall be
deemed to be public prosecutor.
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Sec 439 - Offences to be non cognizable

Every offence

Under this act except Sec 212(6)

Shall be deemed to be non-
cognizable

Complaint can be filled by

ROC Shareholder Person authorised
By the CG Person authorised

by SEBI in relation
to non payment of
dividend.Then only court shall take

cognizance of any offence.

Physical presence
is not required

Unless specified
by special court.
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Sec - 441 Compounding of certain offences:

Any offences punishable with fine only

May either

Before        or       after the institution
Of any prosecution

Be compounded by

The tribunal

On payment of such sum as may be specified

Provided such amount shall not exceed maximum amount of fine as specified.

Where the maximum amount
of fine

May be imposed

For such offence

Does not  exceed Rs 5 lacs

By the R.D

Or any officer authorised by
CG

# Other than those offences for which investigation
against such company has been initiated or is
pending under this Act

# Same offences committed within 3 years from the
last compounding.

# Application for compounding of an offence

Shall be made to ROC

Who shall forward the same

To the NCLT or the RD or officers authorised by
CG.

# Any offence is compounded

An intimation shall be given by the company

ROC (within 7 days) from the date on which the
offence is so compounded.

# Any offence is compounded before the
institution of any proceeding

No prosecution shall be instituted in relation to
such offence.

# Compounding of any offence is made after

The institution of any prosecution

Such compounding shall be brought by the ROC
in writing to the court discharge.

Can demand any books,
accounts & documents

Fails to produce

6 months or Rs 1lacs or
both

Any offence which is punishable with

- Imprisonment only
- Imprisonment & fine also.

Shall not be compoundable.
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Sec – 454 Adjudication of penalties

CG by an order

Published in the official gazette

Appoints as many officers of the CG

Not below the rank of ROC

As adjudicating officers & specify their jurisdiction

May impose penalty on
the

Company officer
is in
default

After provided opportunity of
being heard

Any person aggrieved by an order

May prefer an appeal

To the RD within 60 days

Pass such orders as he think fit confirming,
modifying or setting a side.

Company or officer commits default in payment of penalty imposed by the
Adjudication officer or Regional director         within 90 days

Yes

Officer Company

6months 25000- 1 lacs or both 25000- Rs 5 lacs
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Sec 455 – Dormant Company

Where a company

&

Is formed registered

For a future project or to hold an asset
or intellectual property

&

Has no significant accounting
transaction.

Such a company or an inactive company

May make an application (Form
MSC -1 ) for obtaining the status of a
dormant company after passing S.R

Certificate of status of dormant
company in form MSC 2.

Is eligible only if –

- No inspection , inquiry has
been ordered.

- No prosecution has been
initiated & pending against
the company

- No default in repayment of
outstanding deposits

- No conflict in management or
ownership of shares

- The company has does not
have any outstanding
taxes,duties etc.

- The securities of the company
are not listed on any stock
exchange within or outside
india.

Return of dormant company

- A dormant company shall file a “Return of Dormant
company” annually

Indicate financial position duly audited by a Practicing CA in
form MSC-3 file within 30 days from the end of each F.Y.

Application for conversion of dormant into active company in
MSC -4 + Return in MSC 3 forward to ROC ( ROC will issue
certificate inn MSC-5)

Roc will initiate the process of striking off the name of the
company.

If the company remains as a dormant company for a period of
5 years .

Minimum no. of directors for
dormant company

Public co private OPC

3 2 1
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