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to the generality of the forgoing

capital in any way and in particular and without prejudice
power, may:

1. Reduce or extinguish the liability on any
not paid up e.g., where the shares are
reduce them to Rs. 75 fully paid-up shares and thus re
from liability on the uncalled capital of Rs. 25 per share;

2. Either with or without extinguishing or reducing liability on any of its shares,

cancels any paid up share capital which is lost, or is unrepresented by available
assets or

A el 3. Either “’i“f' or without extinguishing or reducing liability on any of its shares, pay
4 Tt ~ of any paid up share capital which is in excess of the wants of the company
~ where the shares are fully paid-up, reduce them to Rs. 75 each and pay back.
~ Rs.25pershare, and

= - : #l- g

.
L4
i

| ':::.: 3y ;_jr-_“'_';-.»a. ing a combination of any of the preceding methods.

b g "

of its shares in respect of share capital

of Rs. 100 each with Rs. 75 paid-up
lieve the shareholders

of Association under Table F of Companies Act, 2013 provides for

company may, forfeit shares for non-payment of calls only if it is
5f Association. It must be exercised strictly in accordance

‘ : y incorporated under the Companies Act, 2013 can
icles so empower. Where the Articles do not contain

except when it is wound up as per law. A
inaf " sted by death or departure of any
al change in the membership. Perpetual

»any and composition of the Board of
ime  but that shall not affect its continuity.
" ge either because one shareholder
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- LLP will have lesser compliance requirements as compared to a company

of anL:a: :T“:‘";ﬂﬂ“ﬂ corporate business form that gives the benefits of limited liability

|W¢“Ea J chr; the flexibility of a partnership. LLP can continue its existence

property in its mnng“ in partners. It is capable of entering into contracts and holding

assets but liabil ame. LLP is a separate legal entity, is liable to the full extent of its
ity of the partners is limited to their agreed contribution in the LLP.

LLP is a body corporate and ‘
. a legal entity separate from its partners, having perpetual
succession. LLP form is a form of business model which 5 il

(i) is mnanizod and operates on the basis of an agreement in between partners;
ﬁnxlhlﬂtymmn imposing detailed legal and procedural requirements;
ofessional/technical expertise and initiative to combine with fi nancial

o A Iﬁﬂﬂ innovative and efficient manner.

ap | LR

2 Y _‘l-’.,g'.ll.'.

ec laa a fixed rate of dividend, whereas, the rate of
epent the recommendation of the Board of

(o '.mﬂm amount of pruﬁt available and the funds

=~ §
ﬂl"

i

rence _Jap,aid in prafarenc.a to the equity shares,
' -;Qhara holder get preference over equity

el _ -_ulahve whereas, the dividend on equity -
e prefe ._ o: ‘ﬂhﬂdﬂnd has been paid and it is not

‘““1 mmﬂictad whereas, A preference
al rights as a prefaranna shareholder

¥
........
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(b) where the subsidiary company holds such shares as a trustee, or

(c) where the subsidiary company is a shareholder even before it became a subsidiary
company of the holding company:

& thm the present case Trust Ltd. is the subsidiary of Reliable Ltd. which is holding 75%
iy e paid-up share capital of Trust Ltd. It does not fall in any of the exceptions given
ve. A subsidiary cannot hold shares in its holding company. Hence, the objection Qi

raised by some of the members
Act, 2013 is correct. that company is in violation of the provisions of Companies

Attempt all parts of either Q.No. 3 or Q.No. 3A

'S _‘9 the provisions of the Companies Act, 2013, state as to when shall a
n) mmteo'ﬂmsfde India be considered as a 'foreign company' within
€ meaning of the Companies Act, 2013. Also examining the provisions of the

, Slate wi t -': Tﬁﬂla faﬂnwmg cases, the company shall be considered as i

hemmdam India has a representative in India, who on
of th y merely receives orders from the customers,

GME India holds its Board meetings and general

\ 5 in India. (4 marks)
-~ . ;} | s o " w ﬂwww l’@ﬂomﬂy years as disclosed in the statement
i {ﬁﬁ_.! -m,,-.-}?r" L:?#.qﬁﬂ ..{-Il. rch, 2013 10
: ﬁr‘,k -'-A-ng:f:h c v ’ : 12
1. ' 08
P y at its mﬂuﬂng decides to contribute to a
ble purposes, a sum of ¥3 crore out of the not

farch, 2015, . This contribution has been

1] SRDFOVE. OF S RreNaICe! ‘_fngnn.rnimuﬂng
Companie ;ﬂh;{ rtﬂ_q-;f_ amine the validity of
pany. i shall b ngh__ .a p 1swer in case the
i s tﬂ' *r*“ (4 marks)
ft '-"T orojec WIaquiru the
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ﬂmwwwmamm. Hence in case the company is a One P
|I erson

Section 134 of the Companies Act. 2013 Financial statement should be
least by the chairperson of company, where he is duly

of whom one should be the managing

in the company, Chief financial

Question 4
as Act, 2013 relating to ‘securities
{a) In view of the provisions of the Companies securities premium account of a

!_
i
%

3

:

:

o -

' () Forissuance of bonus shares; and |
: e : . mpany at its gﬂﬂ'ﬂrﬂ, mEEﬂﬁQv
(4 marks)

ted

o of directors of Pious LId. gives you the following information extrac
| -_ 's financie statements as at 31st March, 2015
o= 4
quity share capital ... 10 crore
e capita 5 crore
R .. Scrore
reserve .... 2crore
ution passed at its meeting decides to go for buy-
t of 2t 'the company’s paid-up share capital and
g SN validity of the Board's resolution with reference to the
4. T E < Act, 2013. (4 marks)
' (¢ B erms fixed charge’ and ‘floaling charge'.
floating charge' automatically becomes
U (4 marks)

L

§

. ju L

e e Rty
o A

nission of shares in favour of a minor
: GES 5 (4 marks}

St b

fully paid-up bonus shares to
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Answer 4(d)
or of the law, by which litle 1o the

The word transfer indicates anadnfparﬁeﬁ | |
property is conveyed from one person to another. it is called inter vivos transfer, i.e.,
WMMW&WEEMMWWEﬂmmmvﬁMm
title by operation of law. Ilmymmwmwﬁnﬂﬂﬁﬂﬁerﬂﬁefth& death

::: of the person.
l | mﬁmfsm: 11 of mte Indian ContractAct, 1872 only 2
after majority is competent to contract, 2 minor hence IS
3ction any contract.

_ a minor cannot enter into a contract or te 1
i i fianotion can be taxen of fhe fact mm holds a share in trust ¢ 2
s name cannot be entered in the Register therefore.
= F *.-_-“"‘"*" ead T BIMoc ﬂi a mﬁan?

e —

person who has attained the
not competent 10 enter into

e i objection in law 1o the guardian of a minor entering into 2
W Vi wv#"-!’ nor, by virtu : ; '
on behalf © 2 minor. e of the statutory right conferred on him. Since
of @,E Act, 2013 enables execution of transfer deed by or on
. the transfer deed can be executed by @ minor
anc o e and the contract sO entered into by 2 minor
diar .: binding and valid contract.

= . minor, the holder of the securities, making the nomination.

on in Form ‘E“‘ SH. 14, who shall become entitied 10 the securities of
vent of death of the nominee, during his minority. On death of the
minority of the Nominee, the Shares <hould be transmitted to the
dis in the nomination form till the Minor attains
neficial interest will be with the Minor.

'-;.
e
il

_-_: :';,::;.-'- director is caused by the death of Mohan, a director
or three months of his joining the company as director. The

»re, appointed Sumit in his place but did not seek
provisions of the

.' ,;;"11 ‘ meeting. Referring to the
amine the validity of Sumit's appointment. (4 marks)

-. L R
-l e
kel

T

appoints Peter for a period ©
L_ of the company d
dire :' ; uﬂ'l power to appoint anyone é
ﬂ sions of the Companies Act, 201
TSR shall be your answer

.|: -
i i "
o [} iy
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Oue 10 losses in the financial year 2014-15, the company is not in a positionly
DAy any remuneration o Ms. Jyoli, Managing Director of the company. A pep
he agreement of service between Ms. Jyoli and the company, in case of jossey
OF nadeQuacy of profits in any financial year, mmmmmmmmm
e dasis of effective capital’ of the company. |
Sased on the provisions of the Companies Act, 2013, decide the maxm..
remuneation payabde to Ms. Jyoti for the financial year 2014-15 without the
mmww r#w
@ M he Companies Act, 2013, state the grounds o
egIstrar of ,__;; MOANOS Cal lm for winding-up of a company,
o P S (4 marks)

e
tifl!."'l'"
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the Chief Financial Officer; and

v) such other O
Personnel

containing the lerms and conditions of

fficer as may be prescribed
shall be Wnt&d only by means of Board resolution
the Eppointn'l&ﬁt including the remuneration which

shall be passed at the meeting of Board of Directors

As per Schedule V, Section Il of the Co
profits in the company, the company may wit
remuneration to the managerial person not exceeding the N

mpa

nies Act, 2013, in case of inadequate

t Central Government approval, pay

hou |
igher limits on the basis of

(@)

_-—__-L#—'—-_——-_

Where the effective capital is

(i) Negative or less than 5 crores
(ii) 5 crores and above but less than
100 crores |

-,

| 2

i) Lid. is Rs. 42 lakhs without permission of the Central

Limit of yearly remunée ration
payable shall not exceed (Rupees)

30 lakhs

42 lakhs

60 lakhs
80 lakhs plus 0.01% of the effective capital

in excess of Rs. 250 crores

tion that can be paid to Ms. Jyoti,

2 TE ___'_?- otion 271 t:)fCompanias Act,
tion for winding up of a company under.

sovereignty and integrity of
h foreign States, public order,

-
.
e

i
. i
1 5 - " =,
e A1 LT IE=
SEN] T S (L
- Fimirs
s 4

'..1_. I_,'_::.;r_ _J;I’ {i&-

Act, the Tribunal is of the opinion
ucted in a fraudulent manner or
wful purpose or the persons
have been guilty of fraud,
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As per section 178(5) the Board of Directors of a company which consists of more
than one thousand shareholders, debentu olders, deposit-holders and any other security
holders at any time during a financial year shall constitute 2 stakeholders Relationship
Committee.
Accordingly, all listed companies are mandatorily red
and remuneration Committee and Stake holder relations
public companies having paid up capital of ten crore rupee
constitute the Nomination and remuneration committee.

de Further, In case the company consists of more than one
fln:::ltzlm-hu‘d'm‘ deposit-holders and any other security holde
year, whether or not listed, shall have to constitute a Stake

" Committee

. or S(e)il)
| The Nomination remuneration Committee shall consist of three or more non-executive
half shall be independent directors.

uired 1o constitute Nomination

hip committee and all unlisted

s or more are only required 1o

thousand shareholders,
rs atany time during a
holders Relationship

directors out of which not less than one-
| 'F’ho stakeholde s Relationship Committee shall consist of a chairperson who shall
Ml : ctor and such other members as may be decided by the Board.
) | ‘ead w '-;,-. jle 4 of Companies (Appointment and Qualification of
s 3 :mmlny'mmmnis shall have Independent Director
Ao } public company an Sy |
re; or

ic C mpan y hav r paid up share capital of ten croreé rupees or mo

- Public Comp ing turnover of one hundred crore rupees or more; of

: . ic Company Vv 1 have, in aggregate, outstanding loans, debentures and
' ey -,- 'I- by KOk 1g Tty "";: ’ﬁ.lpeesu|

LA

aterm up to five consecutive years [Section 149(10)}

&
', T

 consecutive term [149(11)]

T T o

S tere (Schedule V), independent directors

: =;‘-;;'5';-;-.a.-"-'- o A i
of thei "’@?ﬂl‘\ without the presence of non-

» I'- 1

e Companies Act, 2013, the meaning
‘companies are required to get the
| (4 marks)

er in which they
(4 marks)

(-
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(i) What shall be the composition of the committees in case the Company jq
required to constitute such committees ? (4 marks)

(d) In terms of the provisions of the Companies Act, 2013, answer the following
() Which companies are required to have independent directors ?

(i) What is the tenure of independent directors and the number of terms for
which such a director can be appointed ? Are independent directors required
to hold meetings of their own without the presence of non-independent
directors ? (4 marks)

Answer 5(a)

According to section 161(4), if any vacancy is caused by death or resignation of a
director appointed by the shareholders in General meeting, before expiry of his term, the
Board of directors can appoint a director to fill up such vacancy subject to any regulations
In the articles of the company. The appointed director shall hold office only up to the term
of the director in whose place he is appointed.

In the given case Mr. Sumit is appointed against the casual vacancy caused by
Mohan's demise, Sumit's appointment is valid and shall continue till Mohan's tenure

expires.
- Answer 5(b)
In this case the appointment o ;ﬁﬁ alternate director is in violation of the provisions

- of the Companies Act, use Articles do not authorize the Board to appoint
alternate Director nor is the ; try pnt made in general meeting.

The answer would biai'the'ahi'ﬁﬂ even if Peter is appointed for the entire period of
Johnson's leave.

':l'ld"'i' o a1

Fol » nﬂ ammmantmndiﬂnm _g:___l_u ust be satisfied in case of appointment
ternate director. According to section 161(2) of the Act:
; _ B W)

ndndliat fie Siaaalmaign
MW e Gt e oA bt v - -
% L) . ." "." -"'.“ F;*?_','.- '.'!1:-5‘-*.}:::;- g0 ’1‘. 4 3 i ¢ ey g 1 '.
b 23 ;‘*r ,:ﬂ -1 ch " I.; AN | B-eard and lts

|mnstttute a



EP-CL-December 2015 14 '{

(i) For payment of dividend declared by the company at its general Meetj,
N,

Securities premium Account since not covered by section 123(1) canpg, b
utilized for the purpose of declaring dividend

Reference:

As per Section 123(1) of Companies Act 2013 provides that no dividend shall pe
declared or paid by a company for any financial year except—

(a) out of the profits of the company for that year arrived at after providing for
depreciation in accordance with the provisions of sub-section (2), or out of the
profits of the company for any previous financial year or years arrived at after
providing for depreciation in accordance with the provisions of that sub-section
and remaining undistributed, or out of both; or

(b) out of money provided by the Central Government or a State Government for the
payment of dividend by the company in pursuance of a guarantee given by that
Government.

| Answer 4(b)

In the present case since buy- back is upto the extent of 20% of the company’s paid
up share capital and free reserves, the resolution passed by the Board of Directors
needs to be approved by shareholders by means of special resolution at a general meeting
of the company.

As per proviso to Section 68(2), Board of directors can approve buy-back up to 10%
of the total paid-up equity capital and free reserves of the company by means of a board
resolution passed at the meeting.

Shareholder approval by means of special resolution is required when buy-back IS up
to 25% of the total paid-up capital and free reserves of the company and above 10% of
the tﬂhl pnlﬂ-upmuﬁy capital and free reserves of the company.

~ Considering the statutory provisions, Board of directors can approve only upto 10%
ﬂfﬁuidu#uharecapﬂalandfraarames

R,

A charge is called fixed or specific when it is created to cover assets which are
scertained aand d&fﬂ'lite or are capable of being ascertained and defined, at the time of
eating g Iand,blﬁlﬁl’lg erplantand machinery. A fixed charge, therefore,

1 terms of erty, and the company gives up its right to

of security kl ’E?p%ﬂiartn companies as borrowers. A
ite ¢ r operty hﬂt covers property of a fluctuating
sarily equitable Mloating charge is a charge
in the ' nary ,-f course of business is
W free t h the property as it
’Th& essence of
Ilised
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The rule is meant to protect shareholders and the creditors ?:;2 ?h?;ﬂ”g:g; the 3
is ultra vires (beyond the powers of) the directors only b"‘l.lntﬁ:rre articles of ass ”tﬂum i
Association , the shareholders can ratify it. If it is ultra Vires OCiatigp,
the company can alter its articles in the proper way.: shall be

‘ C
The docirine of ultra vires was first enunciated by the House 0! -Crc8 in a clasg i
case, Ashbury Railway Carriage and Iron Co. Ltd. V- Riche, (1878). 1he 1acts of the cagq Referen
were that the memorandum of the company in the said cas: de:; 22|;t5; E:;ts tug;
“The objects for which the company is established are to ma E‘-I a inee;rs b Or hirg, signed |
railway plants............ to carry on the business of mechanica b and gener| authorie

contractors ; directol
'''''''''' ‘ ltra vires th officer ;
In this case, The House of Lords held that the contract was ultr e Company

ti
and, therefore, null and void. * . aaey
AL Eh B orominent Ltd. will not succeed, since the contract itself was (a)

AS |

e Jies Act, 2013 the change of registered office
i Rsdh. mﬁm tion of memorandum, and the change can

ale invoives

special resolution of the company which must be confirmed by the :

lication made (o it.
anies (Incorporation) Rules, 2014, such an application
npanied by documents prescribed in sub -rule (1) (a)

e the date of hearing advertise the application
rin the district where the registered office of the

= Iii,:
L =0

n ure holder and creditor of the company.

of the application to the Registrar and to the
case the company is listed) and to the
er any special Act or law for the time

F e

- -
= .
- =

5

norandum involving change of
Registrar the special resolution

yone d rector and the
Ner. if the director
been signed by

oy
- e
..J.'. 5] L e
¥ i
L= )
N
by i
"
|

b A ey

(WL
H & 4
Ll
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will not be treated as having place of business in India. [(FJ Johnson vs. Ast
Armandorn, 1990 69 com cases 619 (Ker)]

(i) In case, company merely holds Board meetings or General meetings in India

the company shall not be treated as “foreign company , unless the EDmpan AL
carries some business activity and has a place of business in India. y

figy

Answer 3(b)
Section 181 of the Companies Act, 2013 provides that the Board of Directu_g*_ 'z.‘i' N i
contribute to ‘bona fide' charitable and other funds. Ui |

Further, the prior permission of company in general meeting is required i
contribution exceeds five percent of its average net profits for the three imme
preceding financial years. g

The average net profits in the case given are Rs 10 crores . . "i'
Thus any contribution in excess of Rs 50 Lacs (5% of average net profits

P T

immediately preceding financial years) would need members’ approval. Board is noter _;j:':
to take decisions of contribution in excess of Rs 50 Lacs. Board's decision is

Further if the oonmxﬁo_n am_mﬁm Rs 1 Crore, then also the nmnpany

2 pafen 4:-:5;‘#4%*

', '- 'l'";\ SR
h i
I. l *{ %— ur_ "--""3‘ o

eh acompany or an mactiva olo) Jf
— mmannerasmaybep ascribed fo.

diractnrsmﬂaaaaf.'
diractor in case of

‘53 ”,. i;-"#wl..i b
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5 1'3{111711
“-mt :ln
AL

«h the vacancy cC :
Ly tnl“"llhf?“i t}y Mf"]i]hf“ - -
) Bignag
fj"

(i) State the manner in whi
(4 Marka)

shall be filte<t 1.

OR (Aﬂ‘t:rnmu question to .No. 3)

to enter into a contract whereby Manish

artain assets from the company for
al of the company in its

Question 3A
(0 of directors of Divine Ltd. decides
a director of the company shall acquire ©

consideration other than cash, without seeking approv
1 shareholders of the company object to the said decision

Wﬂlnw&ﬁng. Certal
of the Board. Referring to the provisions of the Companies Act, 2013, examine
Board's decision and state whether the contention of the
(4 marks)

shareholders shall be tenable.
' ted under the Companies Act, 2013. The memorandum
hat the company

Ltd. was
 of association of the company in its objects clause stated t
Jas ostablished to make and sell or to carry on the business of mechanical
| contractors. The company entered Into @ contract with
finance the construction of a

L a firm of railway contractors (0
; by the shareholders in general

ai. The contract was ratified
quently, the contract was repudiated by the company ©rn the
-t was ultra vires the objects clause. prominent Ltd. filed

W i 31

"%

’ AR e
: h es for the breach of contract.
 meaning of doctrine of ultra Vires, Jecide whether Prominent Ltd.
i L (4 marks)
ing of the

AT, - |
ovisions of the Companies Act 2013 relating to shift
of a company from one State to another.
| 11  under the Companies Act 2013 has on its Board, 5
 Directo . The company has also appointed a Company
tatements of the company, ViZ.,
for the year ended 31st March, 2015,
s of one director and the Company Secretary
" Companies Act, 2013, examine the validity of
estionis a
(4 marks)

(4 marks)

)
ek

s
i 4
& ,I‘. 3

g rin case the company in qu

t 20 Wn mmpﬂﬂ‘," means an

e *:-'a‘é'?*"‘&.\.

S s

N i

elf ort rough an agent, physica

b, v

h' I'tiﬂ' B. sentativ
; _ :

s placs o busin

having Representative in
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prmai' which the Director had earher disclosed and the draft of the Resolution
proposed. |

5. The note shall also indicate how a2 Director shall signify assent or dissent to the
Resolution proposed and the date by which the Direclor shall respond E
rately a:.ptained. The decision of the Directors

6. Each Resolution shall be sepa tel
shall be sought for each Resolution separaiely:  the draft of the Resolut

of circulation 0 esoution

1y ;::';ﬁ::';“;:::z";“‘“’““ R

accordingly.

8  The Resolution, if passed, shall bé deemed
date specified for signifying assent or dissent D
which assent from more than two-third of the

that date,

whichever is earlier, and shall be effective from

is specified in such Resolution.
through circulation be noted at a subsequen

and made part of the minutes of such meeting.

Answer 2A(iii)
mﬁmmﬂ “Government Company” as any company in
an fifty one per ﬁwnnid-up share capital is held by the Central Government, Of
Sovernment or Governments, or partly by the Central Government gnd
wate Governments, and includes a company which is a subsidiary

ent company.

to have been passed on the last
y the Directors or the date on

Directors has been received,
if no other effective date

t meeting

which not less

ent together with government of Andhra Pradesh,
this is a Government Company.

nt ot INQle

I AR ployees ( nt companies are not Government servants, they have no
R - 'should pay their salary or that the additional
es should be met by the

vision of their pay scal
jon of India (2003) 114 Com Cases 590 (SC).

entcompanies are not Government servants

e -

. B T

the e es of Government therefore
nent. It y are the employees of th

. . ;;-.I';I. :
tno company shall, either by its
mpany and no holding comps

() 'lI




EP-CL-December 2015 6

completion of formalities of the said deal, A sold and transferred the land to g
company which he had incorporated with a nominal capital of £100 and of which
he and a clerk were the only shareholders and directors. This was done in order
to escape a decree for specific performance in a suit brought by B. The Court
held that the company was the creature of Aand a mask to avoid recognition and
that in the eyes of equity A must complete the contract, since he had the full
control of the limited company in which the property was vested, and was in a
position to cause the contract in question to be fulfilled.

(b) Where the acts of a company are opposed to workmen

It has been decided in The Associated Rubber Industries Ltd, Bhavnagar &
another, AIR 1986 SC 1 that where the acts of the company are opposed to

workmen the corporate veil may be lifted. In this case a new company was
created wholly by the principal company with no assets of its own except those
transferred to it by the principal company with no, business or income of its own
WWI}Q dlvldaﬁﬂsfrom share transferred to it by the principal company
i.e e mﬂfspﬂtﬁng the profits into two hands and thereby reducing

L

the obligation to pay bonus. The Supreme Court held that the new company was
formed as a device to reduce the gross profits of the principal company and
thereby reduce the amount to be paid by way of bonus to workmen. The amount
of dividends received by the new company should, therefore be taken into account

in assessing the gross profit of the principal company. The corporate veil, therefore
was lifted in this case.

sed in respect of Board approvals in one of the two ways,
g or by circulation. The items which could not be transacted
rd meeting ifnﬂﬂmt be deferred till the next board meeting may
1 providec ﬂ'loy do not include such items as are required to be
g of directors under Section 179(3) of the Companies Act,2013.

N I \sacte d MM the Board may consider the following
175&1& Point no. 6 of Secretarial Standards on Board

togethe mﬁmnamsary papers may be circulated
e at their address registered with the
y or' hrough electronic means which may

ot l_ ..'uii

.._= _ . B
IJ, 1,“_ 1' ;

it
il
|’
qi‘-
{1 _.g._‘

5 or members entitied
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g framed to

incorporation. Articles of Association are the rules and regulation

g - I.IITI-Fj
i

2 Clauses of the Memorandum cannot

in accordance with the mode prescribed by the Act.

alteration requires the permission of the
case of Articles of Association, members have 8 righ
special resolution.

contrary 1O the prnvisinns

3. Memorandum of Association cannot include any clause _
tion can not include any clause

of the Companies Act. The Articles of Associa
andum of Association.

contrary to the Companies Act as well as the Memor
the relation between the company and the

? 4. The Memorandum generally defines #
| i ~ outsiders, while the Articles regulate the relationship between the company an
o o itsmen yrs and between the members inter se.
: IR B psolutel
~ 5. Actsaone?b) -ﬂ:mmpany-heyond the scope of the Memorandum are abs Y
R Voic ' and ultra vires and cannot be ratified even by unanimous vote of qll the
' rticles can be ratified by

reho B“tthﬂ acts of the directors beyond the A

.i!' = 1

by ;...:._?r_..'. .; s anc Abridged Prospectus

, Ci =_'"“-""5'-.'5n Liss Act, 2013 deals with Red Herring Prospectus, the

n a prospectus

Sy, e

B ection defines “Red Herring Prospectus” so as to mea ct
dE sjude complet e particulars of the quantum or price of the securities
' roposing to make an offer of securities may issue a red

to the issu ‘a prospectus.
act, 2013 defines “Abridged Prospectus” s0 as 10 mean

1t features of 2 prospectus as may be specified by
f India by making regulations in this behalf.

oplication can be issued for the purchase of any
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ypanied by an abridged prospectus.
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(b) ‘Preference shares'and 'equity shares’.

(c) '‘Memorandum of association’ and 'articles of association’.

@ Mmpmspeﬁmﬁ'and 'abridged pmspecfus'.
OR (Alternate question to Q. No. 2)

(4 marks each)

Question 2A
() Explain clearly the meaning of vifting of corporate ""E.'T,"” relation to a cﬂm;_laﬂ}"
incorporated under the Companies Act, 2013. Examining the judicial decisions,
state whether ‘corporate veil’ can be lifted in the following cases :
(@) Where the corporate veil has been used for improper conduct; and
(b) Where the acts of a company are opposed to workmen 7 (4 marks)
what steps would you take in casé the

ﬁ] Miﬁﬂ Compan y.&acretary of Joy Ltd.,
scheduled Board meeting could not complete the agenda slated thereat. The
ter of business left untransacted are of extreme importance for the compan y's
growth and the same cannot be deferred until the next Board meeting because
jency. Advise the Board about the Steps to be taken to get the untransacted
(4 marks)

td.lsa pa )y incorporated under the Companies Act, 2013. The paid-
apital of the company is held as under :

Jjons of the Companies Act, 2013, state whether the said
rnment company' and also state whether the

yment company can claim their salaries from the
orn (4 marks)

share capital in Trust Ltd. Board of
ves to hold 10% of the paid-up share
al was also approved by Trust Ltd. in
>mbers of Trust Ltd. objected to the
joard's proposal and the resolution of the
yisions of the Companies Act, 2013.
(4 marks)
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COMPANY LAW

Time allowed : 3 hours Maximum marks . 100
NOTE : 1. AnswerALL Questions.
2. All references to sections relate 10 the Companies Act, 2013 unless stated
otherwise.

Question 1
- Comment on the following :

(@) A company incorporated under the
person, is not entitled to sue a natural person or

incorporated under the same Act.

(b) A company incorporated under the Companies Acl, 2013 does not have the right
~ to reduce its share capital on selective basis.
es Act, 2013 may

@ *A oub WWP&W incorporated under the Compani
s of association so as to confer upon it power to forfeit the
t of calls made by

mam who have defaulted in the paymen

A
.
3

Companies Acl, 2013, being an artificial
to sue another company

‘.F

R F# #f "'W”;. .
: ' 1‘:11'— -!ﬂ' _FE..{E- Il'“r

‘hl-- A '_

orp »d under the Companies Act, 2013 never dies except
ﬁarmﬁ law. ( 5 marks each J'

~ ACompany is an artificial person created by law. It is recognized as a legal person,
contracts, possess properties in its own name, sue and can be
ng rights and being subject to duties. To sue
st (a person) or to bring a suit in a court of law.
ara to be instituted in its name. Similarly, the

 ir *'il:s own name.



