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Common seal required removed from Companies act 2015
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1Omitted by The Companies (Amendment) Act, 2015 w.e.f. 29th of May, 2015
- See more at: http://www.companiesact.in/Companies-Act-2013#sthash.fgMtG84r.dpuf
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MEANS THIS SECTION IS NOW NOT APPLICABLE FROM THIS 
ATTEMPT.
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Sub-section (2) shall apply for Nidhi company; the document may be served only on members who hold shares of more than Rs 1000 in face value or more than 1% of the total paid-up share capital of the Nidhis whichever is less.

For other shareholders, document may be served by a public notice in newspaper circulated in the district where the Registered Office of the Nidhiis situated; and publication of the same on the notice board of the Nidhi.
vide Notification ,dated 5th June 2015.
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Except subsection (1), explanation (II) to sub-section (2), sub-sections (4), (6),(8), (9) and (10) 
nothing in this section shall apply to a Nidhi company vide Notification ,dated 5th June 2015.
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Section 43 shall not apply, to a private company, where MOA or AOA of the private company so provides; vide Notification ,dated 5th June 2015. 
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Clause (b) shall apply to 
Nidhi company,that no
member shall exercise 
voting rights on poll in 
excess of five per cent, 
of total voting rights of 
equity shareholders, 
vide Notification, dated 5th June 2015

user
Typewritten text
Clause(b)

user
Typewritten text
Section 47 shall not apply to a private company, where memorandum or articles of association of the private company so provides vide Notification dated 5th June 2015. 
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The following provisos shall be applicable only for Govt company; inserted vide Notification, 5th 06 2015.

Provided further that the provisions of this sub-section,if a instrument is duly executed and stamped, shall not apply with respect to bonds issued by a Govt company, provided that an intimation by the transferee specifying his name, address and occupation, if any, has been delivered to the company along with the certificate relating to the bond; and if no such certificate is in existence, along with the letter of allotment of the bond:
Provided also that the provisions of this sub-section shall not apply to a Govt Company in respect of securities held by nominees of the Govt. 
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The following proviso; applicable only to a private company, inserted 
vide Notification dated 5th June 2015.

Provided that notwithstanding anything contained in this sub-clause and sub-section (2) of this section, in case ninety percent, 
of the members of a private company have given their consent in writing or in electronic mode, 
the periods lesser than those specified in the said sub-clause or sub-section 
shall apply.
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(Section 62 shall not apply to a Nidhi company vide Notification 
dated 5th June 2015. )



..

Prepared by : CA CS Ashish Gupta    Visit- www.lawcharts.in     Cont : 9098486961

user
Typewritten text
Sub-section (1) shall not apply to a Nidhi company, when shares are purchased by the company from a member on his ceasing to be a depositor or borrower and it shall not be considered as reduction of capital under section 66 of the Companies Act, 2013.
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Section 67 shall not apply to private companies -

(a) in whose share capital no other body     corporate has invested any money;
(b) if the borrowings of such a company from banks or financial institutions or anybody corporate is less than twice its paid up share capital or fifty crore rupees,whichever is lower; and
(c) such a company is not in default in repayment of such borrowings subsisting at the time of making transactions under this section.

vide Notification F No 1/ 1/2014- CL.V dated 5th June 2015.
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Where a company accepts or invites or allows or causes any other person to accept or invite on its behalf any 
deposit in contravention of the manner or the conditions prescribed under sec 73 or sec 76 or rules made thereunder or if a company fails to repay the deposit or part thereof or any interest due thereon within the 
time specified under section 73 or section 76 or rules made thereunder or such further time as may be allowed 
by the Tribunal under section 73,

(a) the company shall, in addition to the payment of the amount of deposit or part thereof and the interest due, 
be punishable with fine which shall not be less than Rs 1 crore but which may extend to Rs 10 crore &

(b) every officer of the company who is in default shall be punishable with imprisonment which may extend to 
seven years or with fine which shall not be less than Rs 25 lakh but which may extend to Rs 2 crore or with both:



Provided that if it is proved that the officer of the company who is in default, has contravened such provisions 
knowingly or wilfully with the intention to deceive the company or its shareholders or depositors or creditors or 
tax authorities, he shall be liable for action under section 447.
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Sec 76A - Punishment for contravention of Section 73 & 76.



..

Prepared by : CA CS Ashish Gupta    Visit- www.lawcharts.in     Cont : 9098486961

user
Typewritten text
Clause (a) to (e) shall not apply to a private company which accepts from its members monies not exceeding one hundred per cent, of aggregate of the paid up share capital and free reserves, and such company shall file the details of monies so accepted to the Registrar in such manner as may be specified; vide Notification dated 5th June 2015.
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Section 89 shall not apply to a Government company vide Notification ,dated 5th June 2015.
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The words "some other place within the city, town or village in which the registered office of the company is situate", the words "such other place as the Central 
Government may approve in this behalf” shall be substituted for a Govt company vide Notification, dated 5th June 2015. 
http://www.companiesact.in/Companies-Act-2013#sthash.b1hNnIWA.dpuf
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The following proviso is applicable only to Section 8 company, inserted vide Notification, dated 5th June 2015.

Provided further that the time, date and place of each AGM are decided upon before-hand by the BOD's having regard to the directions, if any, given in this regard by the company in its GM.
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Section 102 shall apply to a private company; unless otherwise specified in respective sections or the 
articles of the company provide otherwise; vide Notification CL.V dated 5th June 2015.
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Section 103 shall apply to a private 
company; unless otherwise specified in 
respective sections or the articles of the
company provide otherwise; vide 
Notification CL.V dated 5th June 2015.
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Section 105 shall apply to a private company; unless otherwise specified in respective sections or
the articles of the company provide otherwise; vide Notification, dated 5th June 2015. 
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Section 106 shall apply to a private company; unless otherwise specified in respective sections or the
articles of the company provide otherwise; vide Notification dated 5th June 2015.
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Section 107 shall apply to a private company; unless otherwise specified in respective sections or the articles of the company provide otherwise; vide Notification ,dated 5th June 2015. 
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Section 109 shall apply to a private company; unless otherwise specified in respective sections or the articles of the company provide otherwise; vide Notification ,dated 5th June 2015.
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The section shall not apply to a Section 8 company as a whole except that minutes may be recorded within thirty days of the conclusion of every meeting in case of companies where the articles of association provide for confirmation of minutes by circulation; vide Notification, dated 5th June 2015. 
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Sec 118 -  (2nd Charts)


