 (
APPEALS UNDER THE INCOME TAX ACT 1961
)AUTHORITY	SECTION			NATURE		   	
A.O.  		143(3)/144/147/153A	ASSESSMENT PROCEEDINGS	

CIT		263/264			REVISION

CIT (A)		246A/250			APPEAL

ITAT		253/254			APPEAL

HC		260A				APPEAL

SC		261				APPEAL


A.O                 CIT(A)                     ITAT                     HC 	           SC

             
TIME LIMIT FOR FILING AN APPEAL

	246A
	Within 30 days of the date of payment of tax u/s248 or date of service of notice of demand/penalty or the date on which the sought to be appealed is served,as the case may be.

	253
	Within 60 days of the date on which the order sought to be appealed against is communicated to the assessee or CIT as the case may be.

	260A
	Within 120 days from the date on which the order appealed against is received by the assessee or the CIT.

	261
	Only a case which the HC thinks fit to be appealed against is entertained by the SC.




Appealable ORDERS
	Section
	By Whom
	Appealable Orders

	246A
	Any Assessee aggrieved
	Passed u/s143(3);144;147;153A;154;163;171;201;115VP;271AAB;206C(6A);92CD(3);200A(1).
P-T-R: 143(3),14,153A,If passed as per DRP direction the same are not appealable under this section rather appealable to the ITAT.

	253
	Assessee
	Order of CIT(A) u/s 250,u/s 154 rectifying order u/s 250.
Order of CIT(A) imposing penalty,u/s 154 rectifying the same.
Order of CIT u/s 263,u/s 154 rectifying the same.
Order of CIT imposing penalty,u/s 154 rectifying the same.
Order of CIT refusing registration u/s 12AA.
Order of CIT refusing registration u/s 80G.
Order passed by AO u/s 115VZC(1).
Order of AO u/s 143(3)/147/153A in pursuance of direction of DRP.

P-T-R : Order u/s 264 is a final order and no appeal is possible against it.


	
	AO on direction of CIT
	Order of CIT(A) u/s 250.
u/s 154 rectifying u/s 250.

	260A
	CIT/Assessee
	Every oder passed by the ITAT u/s 254 if HC is satisfied that the case involves a Substantial Question of LAW.

	261
	Any aggrieved party
	If the HC thinks it fit that any judgment is appealble against only then SC entertains such appeals.



Time Limit of DISPOSING of an Appeal :

	250
	The CIT(A) may hear and decide such appeal within a period of 1 year from the end of FY in which such appeal is filed u/s 246A.

	254
	The ITAT may hear and decide such appeal within a period of 4 year from the end of FY in which such appeal is filed u/s 253.



FORM OF APPEAL

246A							253					

· Form no. 35						Form no. 36	
· In Duplicate						In Triplicate
· Memorandum of Appeal				Grounds of Apeal before ITAT
· Statement of Facts					Order against which appeal has been filed
· Grounds of Appeal					Order of the AO
· Copy of the order Appealed against			Grounds of appeal before the CIT(A)
· Notice of Demand in Original,if any			Copy of the challan for the prescribed fee
· Copy of the challan for the prescribed fee

P-T-R

	Assessing Officer
	BOUND BY THE CIRCULARS EVEN IF THE SAME DEVIATE FROM THE LAW.

	CIT(A)
	BOUND BY ADMINISTRATIVE CIRCULARS.
NOT BOUND BY THE CIRCULAR WHICH EFFECTS HIS APPELLATE DISCRITION.

	ITAT/HC/SC
	NOT BOUND BY THE CBDT CIRCULARS SINCE THEY ARE NOT IT AUTHORITIES.THEY CAN GIVE THEIR JUDGEMENT IGNORING THE CBDT CIRCULARS.



	DOCTRINE OF TOTAL MERGER
	SECTION 264

	DOCTRINE OF PARTIAL MERGER
	SECTION 147,154 & 263






SUMMERY OF POWERS OF CIT(A)/ITAI/HC/SC
 (
CIT(
A)
)


IF A DEDUCTION HAS NOT BEEN CLAIMED IN THE ROI AND HAS NOT BEEN ALLOWED BY THE A.O

Can not allow such claims raised by the assessee (Ref: Gurjargravures pvt Ltd )
Will allow if earlier the same could not be raised for good reasons (Ref: Jute Corporation of India )

 (
ITAT
)


IF A DEDUCTION HAS NOT BEEN CLAIMED IN THE ROI, AND HAS NOT BEEN ALLOWED BY THE AO AND HAS NOT BEEN CLAIMED BEFORE CIT(A)

Such Deduction can be Claimed before the ITAT ( Ref: NTPC Ltd.)

 (
HIGH COURT
)


IF A DEDUCTION HAS NOT BEEN CLAIMED IN THE ROI, AND HAS NOT  BEEN  ALLOWED BY THE AO AND HAS NOT BEEN CLAIMED BEFORE CIT(A) AND NOT CLAIMED BEFORE ITAT

Cannot be Claimed in HC.
HC can decide the matters : 
1. Decided by the ITAT
2. Raised in ITAT and not decided by ITAT

(A matter which was not raised before ITAT shall not be entertained by the HC. )

 (
SC
)


Can decide only the matters decided by the HC.







