RECENT AMENDMENTS 
The amendments as applicable to AY 2015-16 are given below. These amendments have been incorporated at all relevant places in this book. For any clarification / suggestion, please feel free to contact 9414130248 or biyanisir@rediffmail.com / bmbiyani@yahoo.com.
	COMPUTATION OF TOTAL INCOME

	The income-tax law requires computation of total income of every person. The total income can be computed as under:

	Taxable income from salary [Section 15 to 17]
	XXX

	Taxable income from House-Property [Section 22 to 27]
	XXX

	Taxable income from B/P/V [Section 28 to 44DB]
	XXX

	Taxable income from Capital Gain [Section 45 to 55A]
	XXX

	Taxable income from Other Sources [Section 56 to 59]
	XXX

	Gross Total Income
	XXX

	Less: Deductions under Chapter VI-A
	XXX

	Total Income
	XXX

	Rounded off u/s 288A (in the multiple of Rs. 10/-)
	XXX

	Note: While computing total income, (i) Only those incomes which fall within the “scope of total income” as per section 5 to 9 shall be included. (ii) Incomes which are exempted under Chapter III (i.e. section 10 to 13B) shall not be included, (iii) the clubbable incomes shall be included under the respective heads as per section 60 to 65, (iii) the undisclosed incomes shall be included under the respective heads as per section 68 to 69D and (iv) losses shall be set off / carried forward as per section 70 to 80. 

	COMPUTATION OF TAX

	The tax liability of a company shall be HIGHER of – 

(i) Regular tax, 

or 

(ii)    Minimum Alternate Tax (MAT) 

The tax liability of a non-company shall be HIGHER of – 

(ii) Regular tax, 

or 

(ii)    Alternate Minimum Tax (AMT) 



	HOW TO COMPUTE REGULAR TAX

	The Regular Tax shall be computed on total income as under --

	Basic tax on income chargeable at special rates   
	XXX

	Basic tax on income chargeable at normal rates (If the assessee is an individual, HUF, artificial juridical person, AOP or BOI, agricultural income shall be considered for rate purpose).
	XXX

	Total Basic Tax
	XXX

	Less: Rebate u/s 87A
	XXX

	Add : Surcharge 
	XXX

	Less: Marginal relief of surcharge (MRS)
	XXX

	Basic tax + Surcharge
	XXX

	Add: Education Cess @ 2% of (Basic tax + Surcharge)
	XXX

	Add: Secondary and Higher Education Cess @ 1% of (Basic tax + Surcharge)
	XXX

	Tax before Relief
	XXX

	Less: Relief u/s 86 / 89 / 90 / 90A / 91                       
	XXX

	Regular Tax
	XXX

	BASIC TAX ON INCOMES CHARGEABLE AT SPECIAL RATES:

Certain incomes are chargeable at the special rates. A brief discussion of these incomes is given below:

	Chapter
	Section
	Nature of income
	Tax Rate

	XII
	111A 
	Short-term capital gain on transfer of equity shares or equity oriented mutual funds which has suffered STT
	15%



	
	112
	Tax on long-term capital gain
	10% / 20%

	
	115A
	Tax on royalty, FTS and interest income in some cases
	5% / 10% / 20% / 25%/ 30%

	
	115AB
	Tax on income of OFO
	10%

	
	115AC
	Tax on income of NR from FCCB and GDR
	10%

	
	115ACA
	Tax on income of Residents from GDR 
	10%

	
	115AD
	Tax on income of FII
	10% / 15% / 20% / 30%

	
	115B
	Tax on income from life insurance business
	12.50%

	
	115BB
	Tax on Seven Special Incomes (i.e. casual incomes)
	30%

	
	115BBA
	Tax on income of non-resident sportsman / sports associations / entertainers
	20%

	
	115BBC
	Tax on anonymous donations
	30%

	
	115BBD
	Tax on certain dividend income of an Indian Company
	15%

	
	115BBE
	Tax on deemed income of section 68, 69,69A, 69B, 69C and 69D
	30%

	XII-A
	115C to 115-I
	Tax on investment income and long-term capital gain of NRIs
	10% / 20%

	Finance Act, 2014
	Finance Act, 

2014
	Royalty received from Govt. or an Indian concern in pursuance of an agreement made during  01.04.1961 to 31.03.1976, or fee for technical service received from Govt. or an Indian concern in pursuance of an agreement made during 01.03.1964 to 31.03.1976 provided  the relevant agreement in both cases is approved by the Central Govt.
	50%

	BASIC TAX ON INCOMES CHARGEABLE AT NORMAL RATES:

Incomes, other than those which are chargeable at special rates, shall be taxable at the normal rates as given below:

	Assesses
	Amount of income
	Tax rate

	Normal individual –

(i.e. other than those individuals who are covered under special categories discussed below)
	First  2,50,000
	Nil

	
	2,50,001 to 5,00,000
	10%

	
	5,00,001 to 10,00,000
	20%

	
	Balance
	30%

	Senior resident individual (male or female) 

(a resident male or female  aged 60 years or more but less than 80 years at any time during the previous year)
	First  3,00,000
	Nil

	
	3,00,001 to 5,00,000
	10%

	
	5,00,001 to 10,00,000
	20%

	
	Balance
	30%

	Very senior resident individual (male or female) 

(a resident male or female aged 80 years or more at any time during the previous year)
	First  5,00,000
	Nil

	
	5,00,001 to 10,00,000
	20%

	
	Balance
	30%

	HUF
	First  2,50,000
	Nil

	
	2,50,001 to 5,00,000
	10%

	
	5,00,001 to 10,00,000
	20%

	
	Balance
	30%

	Partnership firm (including a Limited Liability Partnership)

	Any amount
	30%

	AOP / BOI
	If the situation is covered u/s 167B
	MMR or Higher Rate 

	
	If the situation is not covered u/s 167B
	First  2,50,000
	Nil

	
	
	2,50,001 to 5,00,000
	10%

	
	
	5,00,001 to 10,00,000
	20%

	
	
	Balance
	30%

	Representative assessees (including Trustees of Public trust / Private trust / Public-cum-Private Trust / Oral trust)
	Refer section 161(1), 161(1A), 164(1), 164(2), 164(3), 164A

	Company


	Domestic company
	Any amount
	30%

	
	Foreign company
	Any amount
	40%

	Co-operative Society
	First  10,000
	10%

	
	10,001 to 20,000
	20%

	
	Balance
	30%

	Local authority
	Any amount
	30%

	Artificial Juridical Person (AJP)
	First  2,50,000
	Nil

	
	2,50,001 to 5,00,000
	10%

	
	5,00,001 to 10,00,000
	20%

	
	Balance
	30%

	REBATE U/S 87A:

· This rebate is allowed only to a resident individual whose total income does not exceed Rs. 5,00,000/-.
· The amount of rebate shall be Rs. 2,000/- or income-tax on total income, whichever is less. In other words, the maximum amount of rebate shall be Rs. 2,000/-.
· The rebate shall be allowed in all cases. To clarify further, the rebate shall be allowed even if the total income includes special incomes such as casual income, long-term capital gain, short-term capital gain u/s 111A etc. 

SURCHARGE:
The rates of surcharge are as under: 

	Assesses
	Total income upto Rs. 1 Crore
	Total income exceeding Rs. 1 Crore but not exceeding Rs. 10 Crore
	Total income exceeding Rs. 10 Crore 

	Domestic company
	0%
	5%
	10%

	Foreign company
	0%
	2%
	5%

	Individual, HUF, firm (including LLP), AOP, BOI, Co-operative society, Local authority, Artificial Juridical Person (AJP)
	0%
	10%
	10%

	MARGINAL RELIEF OF SURCHARGE (MRS):

Marginal relief of surcharge is allowed in appropriate situations. The marginal relief is based on the concept that the ‘incremental tax’ should not exceed ‘incremental income’. 
EDUCATION CESS:
All assessee are liable to pay Education Cess @ 2%.
SECONDARY & HIGHER EDUCATION CESS:
All assessee are liable to pay Secondary & Higher Education Cess @1%.


	HOW TO COMPUTE MAT / AMT

	Section
	Provision
	Basic Rate
	Surcharge

	E.C.
	S&H E.C. 

	
	
	
	Book-Profit or

Adjusted Total Income upto Rs. 1 Crore
	 Book-Profit 
or 

Adjusted Total Income  exceeds 1 Crore but  upto 10 Crore 


	Book-Profit or 

Adjusted Total Income exceeds Rs. 10 Crore


	
	

	115JB
	MAT payable by a domestic company 
	18.50% of Book-Profit
	Nil
	5%
	10%
	2%
	1%

	
	MAT payable by a foreign company
	18.50% of Book-Profit
	Nil
	2%
	5%
	2%
	1%

	115JC
	AMT payable by a non-company
	18.50% of Adjusted Total Income
	Nil
	10%
	10%
	2%


	1%

	Note: Marginal relief of surcharge (MRS) shall be allowed in appropriate situations.

	RATES OF DISTRIBUTION TAX (i.e. Reverse charge mechanism)

	There is no change in the rates of distribution tax. However, please note that in section 115-O and 115R, the grossing up system has been introduced. The grossing up system shall be discussed later. 

The rates of distribution tax are given below:

	Section
	Nature of payment
	 Payment made by?
	Payment made to? 
	Basic Rate
	Surcharge
	E.C.
	S&H E.C. 
	Effective rate

	115-O


	Dividend covered u/s 2(22)(a)/(b)/(c)/(d) 
	Domestic company
	Shareholder
	15%
	10%


	2%


	1%


	16.995%



	115-QA
	Income paid on buy-back of unlisted shares
	Domestic company
	Shareholder
	20%
	10%


	2%


	1%


	22.66%



	115R
	Income distributed by an equity-oriented mutual fund (EOMF)
	EOMF
	Any
	Nil
	Nil
	Nil
	Nil
	Nil

	
	Income distributed by a debt fund (DF) / Unit Trust of India (UTI)

	DF / UTI
	Individual / HUF
	25%
	10%


	2%


	1%


	28.325%



	
	
	DF / UTI
	Other than individual / HUF
	30%
	10%


	2%


	1%


	33.99%



	
	Income distributed by infrastructure debt fund (IDF)
	IDF 
	Foreign company / NRNC
	5%
	10%


	2%


	1%


	5.665%



	115TA
	Income distributed by a Securitization Trust
(ST) 
	ST
	Persons exempt from tax
	Nil
	Nil
	Nil
	Nil
	Nil

	
	
	ST
	Individual / HUF
	25%
	10%


	2%


	1%


	28.325%



	
	
	ST
	Any other person
	30%
	10%


	2%


	1%


	33.99%



	RATES OF TDS

	The rates of TDS are not given here. Please refer the chapter titled “TDS”. However, please note the following  amendments in the rates of TDS:

(1) In the newly inserted section 194DA, the rate of TDS shall be 2%.

(2) In the newly inserted section 194LBA(1), the rate of TDS shall be 10%.
(3) In the newly inserted section 194LBA(2), the rate of TDS shall be 5%.

	RATES OF TCS

	The rates of TCS are not given here. Please refer the chapter titled “TCS”. However, please note that there is no amendment in the rates of TCS.

	DEFINITIONS

	Section 2(13A) inserted:

· This section defines the term “Business trust”.
· Accordingly, “Business trust” means a trust registered as an Infrastructure Investment Trust (IIT) or a Real Estate Investment Trust (REIT), the units of which are required to be listed on a recognised stock exchange, in accordance with the regulations made under SEBI Act, 1992 and notified by the Central Govt. 

Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 2(14) amended:

· This section prescribes the definition of “capital asset”.
· Under the existing law, any asset held as stock-in-trade is excluded from “capital asset”. Hence, if the transferred asset is held as stock-in-trade, the profit arising on its transfer is taxable under the head “Income from BPV” and if the asset is not held as stock-in-trade, the profit arising on its transfer is taxable under the head “Income from Capital Gain”.

· Often difficulties arise in deciding the true nature of securities i.e. whether the securities are held as stock-in-trade or as capital asset. There is no strict parameter for such determination. Due to this, uncertainty prevails in the minds of investors. Particularly, the foreign institutional investors (FIIs) face this problem seriously and therefore they are reluctant in making investment in Indian stock market.
· Now, in order to provide a clear cut remedy, section 2(14) has been amended so as to provide that any securities held by a foreign institutional investor (FII) shall always be deemed to be a capital asset irrespective of whether such securities are held as stock-in-trade or not.
· The effect of amendment is that the income from transactions of securities arising to FIIs shall always be taxable under the head “Income from Capital Gain”. In other words, the income from transaction of securities arising to FIIs would never be taxable under the head “Income from BPV”.

· Please note that this amendment is applicable only to FIIs and not to others.

  

	Section 2(15A), 2(16), 2(21), 2(34A), 2(34B), 2(34C), 2(34D) and 116 inserted / amended:

· There are two amendments:
· First amendment – Following new authorities have been created in the list of income-tax authorities prescribed u/s 116:
(a) Principal Director General of Income-tax (PDGIT)
(b) Principal Chief Commissioner of Income-tax (PCCIT)
(c) Principal Director of Income-tax (PDIT)
(d) Principal Commission of Income-tax (PCIT)
· Second amendment – Any reference to the authorities mentioned in column 1 of the table below, wherever made in Income-tax Act, 1961 shall be construed to mean the authorities mentioned in column 2 of the table below:

(1)

(2)

Commissioner of Income-tax (CIT)
Principal Commissioner of Income-tax (PCIT) 

or
Commissioner of Income-tax (CIT)
Director of Income-tax (DIT) 
Principal Director of Income-tax (PDIT) 

or 
Director of income-tax (DIT)
Chief Commissioner of Income-tax (CCIT)
Principal Chief Commissioner of Income-tax (PCCIT)

or 
Chief Commissioner of Income-tax (CCIT)
Director General of Income-tax (DGIT) 

Principal Director General of Income-tax (PDGIT) 

or 
Director General of Income-tax (DGIT)


	Section 2(24) amended:

· This section prescribes the definition of “income”.
· The amendment seeks to include “any sum referred to in section 56(2)(ix)” within the meaning of “income”
Note: The amendments in section 2(24), 51 and 56(2)(ix) should be read together.


	Section 2(42A) amended:

· This section prescribes the definition of “short-term capital asset”.
· Following amendments are made:
· First amendment – Under the existing law, a capital asset held for not more than 36 months immediately before the date of its transfer, is treated as a short-term asset. However, in case of following assets, the holding period of 12 months is checked in place of 36 months:
(a) Shares of a company
(b) Units of UTI 
(c) Units of a mutual fund specified u/s 10(23D)
(d) Zero coupon bond
(e) Any other security listed in a recognized stock exchange in India.
Now, the amendment seeks to provide that the period of 12 months shall be checked in case  of following assets:

(a) Units of an equity oriented mutual fund
(b) Zero coupon bond
(c) Any security (other than unit) listed in a recognized stock exchange in India. 
The effect of amendment is that unlisted securities (including unlisted shares) and all types of units including units of newly introduced business trusts (other than the units of an equity oriented mutual fund) shall be deemed to be short term if they are not held for more than 36 months. 

Transitional provision: Due to delay in passing of Finance Bill (No. 2), 2014, a transitional provision has been made to the effect that in the case of unlisted shares of a company and units of a mutual fund specified u/s 10(23D) transferred during the period 01.04.2014 to 10.07.2014, the holding period of 12 months shall be checked.
· Second amendment – Sub-clause (hc) has been inserted in clause (i) to Explanation 1. Due to this, the date of acquisition of units of a business trust (i.e. REIT or IIT), allotted pursuant to transfer of shares as referred to in section 47(xvii), shall be the date of acquisition of original shares (i.e. old date). 
This provision is relevant to the sponsors of business trust (i.e. REIT or ITT). The purpose is to allow the benefit of old holding period in the hands of sponsors.
.
Notes: 
(i) The First amendment in section 2(42A) and 112 should be read together.
(ii) The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	EXEMPTIONS

	Section 10(23C)(iv)/(v)/(vi)/(via) amended:

· This section grants exemption to certain universities, educational institutions, hospitals, medical institutions etc. 

· Following amendments have been prescribed: 

· First amendment – The assessees claiming exemption u/s 10(23C)(iv)/(v)/(vi)/(via) cannot claim benefit of exemption under any provision of section 10 except section 10(1) and section 10(23C)(iv)/(v)/(vi)/(via). 

· Second amendment – We are aware that the exemption u/s 10(23C)(iv)/(v)/(vi)/(via) is allowable to the extent the assessee has applied income during the previous year + accumulated income for application in future etc. We are further aware that the application of income can be for revenue purpose or capital purpose. Hence, when the assessee purchases a fixed asset, the cost of fixed asset, even though a capital purpose, is treated as application of income and based on such cost of asset, exemption is allowed u/s 10(23C). Thereafter, the assessee also claims depreciation on cost of the very same asset. This way the assessee is getting double benefit of the same amount, viz. (i) one by way of application of income, and (ii) other by way of depreciation. There is a judicial controversy on the issue whether in such cases, the depreciation shall be allowable or not? In order to remove such controversy and to avoid double benefit, the amendment seeks to provide that no deduction by way of depreciation (or any other allowance) shall be allowable in relation to any asset, the cost of which has already been claimed as application of income in the same or any other previous year. 
Note: The amendments in section 10(23C)(iv)/(v)/(vi)/(via) and 11 should be read together.


	Section 10(23FC) inserted:

· This section has been inserted to grant 100% exemption to the income received or receivable by a business trust (i.e. REIT or IIT) by way of interest from a special purpose vehicle (SPV). 
· Here “SPV” means an Indian company in which the business trust holds controlling interest and any specific % of shareholding or interest, as may be required by the regulations under which such trust is registered.

Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 10(23FD) inserted:

· This section has been inserted to grant 100% exemption to any distributed income, referred to income is section 115UA, received by a unit holder from the business trust (i.e. REIT or IIT). 
· Please note that the exemption shall not be allowed to that proportion of the income which is of the nature covered u/s 10(23FC).

Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 10(38) amended:

· This section grants exemption to any long-term capital gain arising on transfer of equity shares or units of equity oriented mutual funds if the transaction of sale of equity shares or units of equity oriented mutual funds has suffered STT.
· The amendment seeks to widen the scope of section by providing that the long-term capital gain arising on transfer of units of a business trust (i.e. REIT or ITT) shall also be exempted if the transaction of sale of such units has suffered STT.
· However, the section shall not apply to long-term capital gain arising on transfer of units of a business trust (i.e. REIT or ITT) acquired in the circumstance of section 47(xvii). This provision is relevant to the sponsors of business trust (i.e. REIT or ITT). The purpose is to deny the benefit of section 10(38) to the sponsors.
· It may also be noted that the units of equity oriented mutual funds becomes long-term after holding of more than 12 months but the units of a business trust (i.e. REIT or ITT) becomes long-term only after holding of more than 36 months. 
Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 10AA amended:

· This section grants exemption to SEZ units. 
· The amendment seeks to provide that where a deduction is claimed u/s 10AA in relation to the profit of a specified business, no deduction u/s 35AD shall be allowed in relation to such specified business for the same or any other assessment year.
· Thus, section 10AA and 35AD shall be mutually exclusive.
Note: The amendments in section 10AA and 35AD should be read together.


	Section 11 amended:

· This section grants exemption to charitable / religious institutions.

· There are two amendments:

· First amendment: The assessees claiming exemption u/s 11 cannot claim benefit of exemption under any provision of section 10 except section 10(1) and section 10(23C). 
· Second amendment: We are aware that the exemption u/s 11 is allowable to the extent the assessee has applied income during the previous year for charitable purposes / religious purposes + accumulated income for application in future etc. We are further aware that the application of income can be for revenue purpose or capital purpose. Hence, when the assessee purchases a fixed asset, the cost of fixed asset, even though a capital purpose, is treated as application of income and based on such cost of asset, exemption is allowed u/s 11. Thereafter, the assessee also claims depreciation on cost of the very same asset. This way the assessee is getting double benefit of the same amount, viz. (i) one by way of application of income, and (ii) other by way of depreciation. There is a judicial controversy on the issue whether in such cases, the depreciation shall be allowable or not? In order to remove such controversy and to avoid double benefit, the amendment seeks to provide that no deduction by way of depreciation (or any other allowance) shall be allowable in relation to any asset, the cost of which has already been claimed as application of income in the same or any other previous year. 

Note: The amendments in section 10(23C)(iv)/(v)/(vi)/(via) and 11 should be read together.


	Section 12A amended:

· Section 12A(1) provides that the exemption u/s 11 / 12 shall be allowable to an institution only if such institution has been registered u/s 12AA by the CIT. Thereafter section 12A(2) provides that the registration shall be effective prospectively i.e. from the assessment year relevant to the previous year in which application is filed for registration. Thus, under the existing law, there is no system of retrospective registration. Consequently, the institutions which make delay in filing application for registration are not able to get exemption for earlier period even though their objects and activities were charitable or religious in such earlier period. This creates undue hardship for the institutions which are not able to file application at an early stage due to one or other reasons.
· Now, the amendment seeks to provide following relief measures:

· Where the registration has been granted u/s 12AA, the exemption u/s 11 / 12 shall be allowable in respect of any earlier assessment year (i.e. the assessment year preceeding the assessment year relevant to the previous year in which application is filed) for which assessment proceedings are pending before the AO as on the date of registration provided the objects and activities of the institution in the earlier assessment year were the same as the objects and activities at the time of granting registration. It is further prescribed that no action u/s 147 shall be taken by the AO for any such earlier assessment year merely for the reason of non-registration of institution for such earlier year. This is a welcome provision to provide relief to institutions.
· However, the above relief provision shall not apply in case of any institution which has been refused registration or whose registration granted earlier u/s 12AA has been cancelled at any time u/s 12AA. 
· Please note that though similar problem persists in section 10(23C)(iv)/(v)/(vi)/(via), no such amendment has been made in those provisions.


	Section 12AA amended:

· This section prescribes procedure for grant of registration (and cancellation of registration) of public charitable or religious institutions.
· Sub-section (3) prescribes that if the PCIT / CIT is satisfied that the activities of institution are not genuine or are not being carried out in accordance with the objects of the institution, he may cancel registration by passing order in writing. Thus, the cancellation of registration is possible only in one of the two situations, viz. (i)  the activities of institution are not genuine,  or (ii) the activities are not being carried out in accordance with the objects of the institution. In other words, the PCIT / CIT cannot cancel registration in any other situation.

· The amendment seeks to insert sub-section (4) so as to widen the power of PCIT / CIT with regard to cancellation of registration. Now, the PCIT / CIT is empowered to cancel registration if it is noted that the activities are being carried out in such a manner that section 13(1) is attracted. For an immediate reference, the situations of section 13(1) are, in brief, as under:

(a) Section 13(1)(a) – Institutions existing for private religious purposes.

(b) Section 13(1)(b) – Institutions existing for the benefit of any particular religious community or caste.

(c) Section 13(1)(c) – Application of income for the benefit of any interested person.

(d) Section 13(1)(d) – Investment in any mode other than the permissible investments.   

However, it is specifically prescribed that the registration shall not be cancelled if the institution proves that there was a reasonable cause of carrying out activities in the manner of section 13(1).
· It may be noted that even prior to insertion of section 12AA(4), in the cases of situations covered u/s 13(1)(a)/(b)/(c)/(d), the exemption u/s 11 / 12 is fully or partially lost. Now, with the insertion of section 12AA(4), there would be a serious danger of cancellation of registration by the PCIT / CIT.   



	INCOME FROM HOUSE PROPERTY

	Section 24(b) amended:

· This section allows deduction of interest on money borrowed for purchase, construction, repair, renovation or reconstruction of  a house property.
· We are aware that in the case of a property covered u/s 23(2), the maximum limit of deduction of interest is Rs. 30,000. However, there is an extended limit of Rs. 1,50,000 in relation to money borrowed after 31.03.1999 if certain conditions are satisfied.

· The amendment seeks to increase the extended-limit from Rs. 1,50,000 to Rs. 2,00,000. 


	INCOME FROM BUSINESS OR PROFESSION

	Section 32AC amended:

· The purpose of section is to grant investment-linked deduction so as to encourage huge investment in plant or machinery and thereby boost up manufacturing sector. 
· Originally, the deduction was prescribed in sub-section (1). The scheme of sub-section (1) is as under:

(i) The assessee should be a company.

(ii) The assessee should be engaged in the business of manufacture or production of any article or thing.

(iii) The assessee must acquire and install eligible plant and machinery during the period 01.04.2013 to 31.03.2015.

(iv) The total investment in eligible plant and machinery made during the period 01.04.2013 to 31.03.2015 must exceed Rs. 100 Crore. 
(v) The deduction shall be allowable as under—

(a)      For AY 2014-15 – If the cost of eligible plant and machinery acquired and installed during the period 01.04.2013 to 31.03.2014 (i.e. PY 2013-14) itself has exceeded Rs. 100 crore, 15% of cost of such plant and machinery shall be allowed.

(b)      For AY 2015-16 – If the cost of eligible plant and machinery acquired and installed during the period 01.04.2013 to 31.03.2015 (i.e. PY 2013-14 + 2014-15) has exceeded Rs. 100 crore, 15% of cost of plant and machinery acquired during 01.04.2013 to 31.03.2015 (-) the amount of deduction already allowed in AY 2014-15 (if any), shall be allowed.

· Now, subsection (1A) has been introduced.  The scheme of sub-section (1A) is as under:

(i) The assessee should be a company.

(ii) The assessee should be engaged in the business of manufacture or production of any article or thing.
(iii) The assessee must acquire and install eligible plant and machinery during the period 01.04.2014 to 31.03.2017.

(iv) The total investment in eligible plant and machinery during a particular previous year must exceed Rs. 25 Crore.
(v) The deduction shall be – If the cost of eligible plant and machinery acquired and installed during a particular previous year exceeds Rs. 25 crore, 15% of cost of eligible plant and machinery acquired and installed during that particular previous year, shall be allowed.

Protection provision for AY 2015-16: 

It can happen that for AY 2015-16, both sub-section (1) and (1A) can apply and therefore the assessee may claim double benefit i.e. 15% under sub-section (1) and 15% under sub-section (1A). In order to control such eventuality, it is specifically prescribed that if the assessee is eligible to claim deduction umder sub-section (1) for AY 2015-16, no deduction shall be allowed to him under sub-section (1A) for that assessment year (i.e. AY 2015-16). 

· Following additional points should be noted:

· Meaning of eligible Plant and Machinery – Same as in “additional depreciation” u/s 32(1)(iia).
· Lock-in period -- If the assessee transfers eligible plant and machinery within 5 years from the date of its installation, the deduction claimed under this section in respect of transferred asset shall become re-taxable. [However, this re-taxability provision shall not apply if the transfer is due to amalgamation or demerger. But in that case, the amalgamated or resulting company shall comply with the requirement of lock-in period of 5 years in the same manner as the amalgamating or demerged company would have complied with]. 
· Please note that the deduction u/s 32AC is not in the nature of depreciation. It is in the form of investment-allowance. Hence, in addition to deduction u/s 32AC, depreciation shall be separately allowed u/s 32. Further, the WDV of block of assets shall not be reduced by the amount of deduction u/s 32AC.

	Section 35AD amended:

· This section allows 100% or 150% deduction of capital expenditure incurred in a specified business. 
· Following amendments have been made:
· First amendment - Under the existing law, the benefit of section 35AD is allowed only to eleven (11) businesses. Now, two (2) more businesses have been added in the list. These businesses are (i) the business of laying and operating a slurry pipeline for the transportation of iron ore, and (ii) the business of setting up and operating a semi-conductor wafer fabrication manufacturing unit notified by the CBDT. These businesses shall be eligible for section 35AD only if they have commenced operation on or after 01.04.2014. Thus, from AY 2015-16, the section 35AD has become applicable to thirteen (13) businesses.
Please note that in the case of these two newly added businesses, the deduction shall be 100% of capital expenditure.
· Second amendment – Following new restrictions have been imposed in the scheme of section 35AD:
(i) If a deduction is claimed u/s 35AD in relation to a specified business, no deduction u/s 10AA shall be allowed in relation to such specified business for the same or any other assessment year. Thus, section 35AD and 10AA shall be mutually exclusive.
(ii) Any asset in respect of which a deduction is claimed and allowed u/s 35AD, shall be used only for the purpose of specified business for a period of 8 years beginning with the previous year in which the asset is acquired. If the asset is used for any other purpose within the period of 8 years, the amount of excess deduction u/s 35AD [i.e. the amount of deduction claimed u/s 35AD in respect of that asset (-) the amount of depreciation allowable u/s 32 in respect of that asset] shall be taxable as income under the head “Income from BPV” in the previous year in which default is committed i.e. the previous year in which the asset is used for other purpose. However, this restriction shall not apply to a company which has become a sick industrial company within the period of aforesaid 8 years. 
Note: The amendments in section 10AA and 35AD should be read together.


	Section 37(1) amended:

· The amendment seeks to provide that any expenditure incurred by an assessee on the activities relating to corporate social responsibility (CSR) u/s 135 of the Companies Act, 2013 shall not be  allowable as deduction in computing taxable income of BPV head.
· It may be noted that the Memorandum to Finance (No. 2) Act, 2014 prescribes that the CSR expenditure which is of the nature described in section 30 to 36 shall be allowed as deduction under those sections (i.e. section 30 to 36) provided the conditions of those sections are satisfied.


	Section 40(a)(i) amended:

· The existing provision and amended provision are given below for a better understanding. The amendments are given in bold letters.
· The crux of existing provision of this section is as under:
“Any sum (except salary), payable –
· outside India, to any person, or

· in India, to a foreign company (FC) or a non-resident non-corporate (NRNC)

on which tax is deductible under Chapter XVII-B and the assessee (i) has not deducted TDS during the previous year, or (ii) has deducted in the month of April to February but not paid within the same previous year [i.e. upto 31st March], or (iii) deducted in the month of March but not paid in the subsequent year upto the due date u/s 200(1) [i.e. upto 30th April], 

then ( the relevant expenditure shall be disallowed.

Extension rule:  If the TDS is paid in any subsequent year, the relevant expenditure shall be allowed as deduction in the previous year in which TDS is paid”.
· After amendment, the crux of section shall be as under:

“Any sum (except salary), payable –
· outside India, to any person, or

· in India, to a foreign company (FC) or a non-resident non-corporate (NRNC)

on which tax is deductible under Chapter XVII-B and the assessee (i) has not deducted TDS during the previous year, or (ii) has deducted during the previous year (in any month) but not paid upto the due date u/s 139(1) [i.e. upto 31st July / 30th September / 30th November],

then ( the relevant expenditure shall be disallowed.

Extension rule:  If the TDS is paid in any subsequent year, the relevant expenditure shall be allowed as deduction in the previous year in which TDS is paid”.


	Section 40(a)(ia) amended:

· The existing provision and amended provision are given below for a better understanding. The amendments are given in bold letters.
· The crux of existing provision of this section is as under:
“Six items [(i) interest on securities covered u/s 193, (ii) interest other than interest on securities u/s 194A, (iii) payment to contractor/sub-contractor covered u/s 194C, (iv) commission/brokerage covered u/s 194H, (v) rent covered u/s 194-I, and (vi) fee for professional/technical services/royalty covered u/s 194J)], payable –

· to a resident 

on which tax is deductible under Chapter XVII-B and the assessee (i) has not deducted TDS during the previous year, or (ii) has deducted during the previous year (in any month) but not paid upto the due date u/s 139(1) [i.e. upto 31st July / 30th September / 30th November], 

then ( the relevant expenditure shall be disallowed.

Extension rule:  If the TDS is paid in any subsequent year, the relevant expenditure shall be allowed as deduction in the previous year in which TDS is paid.

Benefit of Proviso in section 201(1): If the assessee fails to deduct the whole or any part of the tax but is not deemed to be an assessee in default under the first proviso to section 201(1), then, it shall be deemed that the assessee has deducted and paid tax on the date on which return of income is furnished by the payee”. 

· After amendment, the crux of section shall be as under:

“Any sum, payable –

· to a resident 

on which tax is deductible under Chapter XVII-B and the assessee (i) has not deducted TDS during the previous year, or (ii) has deducted during the previous year (in any month) but not paid upto the due date u/s 139(1) [i.e. upto 31st July / 30th September / 30th November], 

then ( 30% of the relevant expenditure shall be disallowed.

Extension rule:  If the TDS is paid in any subsequent year, 30% of the relevant expenditure shall be allowed as deduction in the previous year in which TDS is paid.

Benefit of Proviso in section 201(1): If the assessee fails to deduct the whole or any part of the tax but is not deemed to be an assessee in default under the first proviso to section 201(1), then, it shall be deemed that the assessee has deducted and paid tax on the date on which return of income is furnished by the payee”. 



	Section 43(5) amended:

· This section prescribes the definition of “speculative transaction”. 

· Under the existing law, the transactions of commodity-derivatives are not treated as speculative, if following conditions (9 conditions) are satisfied – 

(i) It is a transaction of commodity-derivative referred to in Chapter VII of the Finance Act, 2013.

(ii) It is carried out in a Recognized Association. Here ‘Recognized Association’ means a recognized association referred to in section 2(j) of the Forward Contracts (Regulation) Act, 1952 and which fulfills such conditions as may be prescribed and which is notified by the Central Govt. for this purpose.

(iii) It is carried out through a duly registered member / intermediary. 

(iv) It is carried out electronically on screen-based system. 

(v) It is carried out in accordance with the rules and regulations of Forward Contracts (Regulation) Act, 1952.

(vi) It is supported by a time-stamped contract note issued by the member/intermediary.

(vii) The contract note indicates the Unique Client Identity Number of assessee.

(viii) The contract note indicates the Unique Trade Number.

(ix) The contract note indicates the PAN of assessee.

· The amendment seeks to add one more condition i.e. the transaction must have suffered Commodities Transaction Tax (CTT).

 

	Section 44AE amended:

· This section prescribes presumptive taxation scheme for the persons engaged in carrying on the business of plying, hiring or leasing goods carriages.
· Under the existing law, the presumptive income is Rs. 5,000 per month (or part of month) in case of a heavy vehicle and Rs. 4,500 per month (or part of month) in case of a vehicle other than heavy.

· The amendment provides that the presumptive income shall be Rs. 7,500 per month (or part of month) for every type of vehicle irrespective of whether the vehicle is heavy or other than heavy. 


	INCOME FROM CAPITAL GAIN

	Cost Inflation Index:

The Cost Inflation Index for the financial year 2014-15 shall be 1024.



	Section 45(5) amended:

· The amendment seeks to provide that the amount of additional compensation received in pursuance of an interim order of a court, Tribunal or other authority shall be deemed to be income of the previous year in which the final order of court, Tribunal or other authority is made.


	Section 47 amended:

· This section prescribes certain transactions which are not treated as transfer for the purpose of section 45 and consequently the resulting capital gain is not taxable.
· There are two amendments:
· First amendment – Clause (viib) has been inserted to provide that any transfer of a capital asset, being a Government Security carrying a periodic payment of interest, made outside India through an intermediary dealing in settlement of securities, by a non-resident to another non-resident, shall not be treated as transfer. 
· Second amendment – Clause (xvii) has been inserted to provide that any transfer of a capital asset, being share of a special purpose vehicle (SPV) to a business trust (i.e. REIT or ITT) in exchange of units allotted by that trust to the transferor, shall not be treated as transfer. Here SPV shall have the same meaning as in section 10(23FC). 
This provision is relevant to the sponsors of business trust (i.e. REIT or ITT). The purpose is to allow tax-free exchange of share of SPV against the units of business trust (i.e. REIT or ITT) in the hands of sponsors of business trust (i.e. REIT or ITT).
Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 48 amended:

· Under the existing law, the figures of Cost Inflation Index are notified by the Central Govt. on the basis of “Consumer Price Index for urban non-manual employees”.
· The amendment provides that henceforth the figures of Cost Inflation Index shall be notified by the Central Govt. on the basis of “Consumer Price Index (Urban)”.


	Section 49 amended:

· This section prescribes notional cost of acquisition with reference to the certain modes of acquisition of capital assets.
· The amendment seeks to insert new sub-section (2AC) so as to provide that where the units of a business trust (i.e. REIT or ITT) are acquired by an assessee in the circumstance of section 47(xvii), the cost of acquisition of such units shall be deemed to be equal to the old cost (i.e. the cost of acquisition of corresponding shares on the basis of which those units had been acquired). 
This provision is relevant to the sponsors of business trust (i.e. REIT or ITT). The purpose is to allow the benefit of old cost to the sponsors.
Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 51 amended:

· This section prescribes special provision for treatment of advance money or other money received by an assessee in the course of negotiations for transfer of a capital asset and forfeited by him.
· Under the existing law, such money is deducted from cost of acquisition / WDV / FMV as on 01.04.1981 of the relevant asset.
· Now, the section has been amended due to introduction of new section 56(2)(ix). The amendment seeks to provide that where any sum of money received as advance or otherwise has been taxed as income of assessee u/s 56(2)(ix), such sum shall not be deducted from cost of acquisition / WDV / FMV.
· Please note that this amendment shall apply only in relation to advance forfeited on or after 01.04.2014. If the advance has been forfeited upto 31.03.2014, the old provision shall apply.
Note: The amendments in section 2(24), 51 and 56(2)(ix) should be read together.


	Section 54 amended:

· This section grants exemption to an individual / HUF where the capital gain arising from transfer of a residential house is invested in purchase or construction of another residential house.
· There has been a judicial controversy as to whether the new investment can be made in only one property or more than one properties. The Courts have expressed divergent views on the issue.
· The amendment seeks to remove judicial controversy. Now, it is clearly provided that the exemption shall be restricted to investment made in only one residential house property and that too if the property is situated within India.



	Section 54EC amended:

· This section grants exemption to any person where the capital gain arising from transfer of a capital asset is invested in the bonds of National Highway Authority of India (NHAI) or Rural Electrification Corporation (REC).
· The existing law permits maximum investment of Rs. 50 lakh in those bonds in one financial year. The assessees have claimed that the limit of Rs. 50 lakh is applicable in relation to one financial year. In effect, the assessees have argued that if the investment is spread over two financial years (but made within the time period of 6 montsh), the limit of Rs. 50 lakh shall be separately allowable in relation to each financial year.
· The amendment seeks to provide that the investment during the original financial year (i.e. the financial year in which the capital asset is transferred) + in the subsequent financial year shall not exceed Rs. 50 lakh.



	Section 54F amended:

· This section grants exemption to an individual / HUF where the capital gain arising from transfer of a capital asset other than a residential house is invested in purchase or construction of a  residential house.
· The amendment seeks to provide that the exemption shall be available only if the new property (i.e. the property in which investment is made) is situated within India.



	INCOME FROM OTHER SOURCES

	Section 56(2)(ix) inserted:

· This new section prescribes that where a sum of money is received as advance or otherwise in the course of negotiations for transfer of a capital asset and such sum is forfeited and the negotiations do not result in transfer of the relevant capital asset, the forfeited sum shall be taxable as income from other sources.
· Please note that this provision is applicable only if the forfeiture is made on or after 01.04.2014.
Note: The amendments in section 2(24), 51 and 56(2)(ix) should be read together.


	SET OFF OF LOSSES

	Section 73 amended:

· Under the existing Explanation to section 73, if any part of the business of a company consists in the purchase and sale of shares of other companies, such company is deemed to carry on speculative business to the extent to which the business consists of the purchase and sale of such shares.
· Under the existing law, this deeming provision is not applicable to the following types of companies:

(a)
a company whose GTI consists mainly of income taxable under the head house property, capital gain and other sources (in short – an investment company), or

(b)
a company, the principal business of which is the business of banking (in short – a banking company), or

(c)
a company, the principal business of which is granting of loans & advances (in short – a finance company).
· The amendment seeks to provide one more exception i.e. the deeming provision of section 73 shall also not apply to a company, the principal business of which is trading of shares.


	DEDUCTIONS

	Section 80C amended:

· This section allows deduction in respect of certain investments / payments made by an individual or HUF, subject to a maximum limit of Rs. 1,00,000/-. 

· Under the existing law, the maximum limit of deduction is Rs. 1,00,000.

· The amendment seeks to increase this limit to Rs. 1,50,000.



	Section 80CCD amended:

· This section allows deduction in respect of investment made in NPS.

· The amendment seeks to restrict deduction u/s 80CCD to a maximum limit of Rs. 1,00,000/-. However, the contribution made by employer shall not be considered in this maximum limit. 



	Section 80CCE amended:

· This section prescribes that the aggregate of deduction u/s 80C+80CCC+80CCD(1) [i.e. other than the employer’s contribution] shall not exceed Rs. 1,00,000.

· The amendment seeks to increase this limit to Rs. 1,50,000.



	Section 80-IA(4)(iv) amended:

· This section allows deduction to an undertaking engaged in the business of (i) generation of power, or (ii) generation and distribution of power; or (iii) transmission or distribution of power by laying a network of new transmission or distribution lines. The deduction is also allowed to an undertaking which undertakes substantial renovation and modernization of the existing network of transmission or distribution lines.
· Under the existing provision, the deduction is allowable only if the relevant activity has been commenced upto 31.03.2014. 
· The amendment seeks to extend this deadline date till 31.03.2017. 



	TRANSFER PRICING RULES

	Section 92B amended:

· This section prescribes the definition of “International Transaction”. 

· Under the existing section 92B(1), a transaction is treated as an “International transaction” only if such transaction is between two or more associated enterprises, either or both of whom are non-residents. Thereafter, section 9B(2) provides as under:

“A transaction entered into by an enterprise with a person other than an associated enterprise shall, for the purposes of sub-section (1), be deemed to be a transaction entered into between two associated enterprises, if there exists a prior agreement in relation to the relevant transaction between such other person and the associated enterprise, or the terms of the relevant transaction are determined in substance between such other person and the associated enterprise”. 

· There had been some doubt over the interpretation of section 92B(2). Hence the amendment seeks to improve the language of section 92B(2). The new language of section 92B(2) is as under [the amended words are underlined for a quick understanding]:

“A transaction entered into by an enterprise with a person other than an associated enterprise shall, for the purposes of sub-section (1), be deemed to be an international transaction entered into between two associated enterprises, if there exists a prior agreement in relation to the relevant transaction between such other person and the associated enterprise, or the terms of the relevant transaction are determined in substance between such other person and the associated enterprise, where the enterprise or the associated enterprise or both of them are non-residents irrespective of whether such other person is a non-resident or not”. 



	Section 92C amended:

· This section prescribes the computation methodology of ALP. 

· The First Proviso to section 92C(2) prescribes that if the most appropriate method yields more than one prices, the arithmetical mean of such prices shall be ALP. 

· Further, the Second Proviso to section 92C(2) prescribes that if the variation between the ALP and the price at which IT or SDT has actually been undertaken (i.e. ATP i.e. actual transaction  price) is within a tolerance limit, the ATP shall be accepted as ALP. For this purpose, the tolerance-limit shall be notified by the Central Govt. But the Central Govt. cannot notify more than 3% of ATP.
· The amendment seeks to provide that if the IT or SDT has been undertaken on or after 01.04.2014 and the most appropriate method yields more than one prices, the above discussed First Proviso and Second Proviso shall not apply. In that case, the ALP shall be computed in such manner as may be prescribed.



	Section 92CC amended:

· This section prescribes a mechanism of Advance Pricing Agreement (APA). 

· The existing sub-section (4) of section 92CC prescribes that the APA shall be valid for a period not exceeding 5 consecutive previous years, as may be specified in such APA. 
· The amendment seeks to provide a “roll back mechanism”. Hence, sub-section (9A) has been introduced to provide that the APA may be applicable for any past period as may be specified therein but not exceeding 4 previous years preceding the first of the previous years referred to in sub-section (4). 
· The purpose of this provision is to reduce litigation in respect of past transactions. 



	CHAPTER XII – TAXATION OF SPECIAL INCOMES

	Section 111A amended:

· This section prescribes concessional tax rate of 15% in respect of short-term capital gain arising from transfer of equity shares or units of equity oriented mutual fund if the transaction of sale of such equity shares or units of equity oriented mutual fund has suffered STT.

· The amendment seeks to extend the benefit of this section to the short-term capital gain arising from transfer of units of a business trust (i.e. REIT or ITT). Thus, the short-term capital gain arising from transfer of units of a business trust (i.e. REIT or ITT) shall be taxable @ 15% if the transaction of sale of such units has suffered STT. 

· However, section 111A shall not apply to the short-term capital gain arising from transfer of units of a business trust (i.e. REIT or ITT) acquired by the assessee in consideration of a transfer covered u/s 47(xvii). This provision is relevant to the sponsors of business trust (i.e. REIT or ITT). The purpose is to deny the benefit of section 111A to the sponsors.
Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 112 amended:

· This section prescribes for taxation of long-term capital gain.

· Under the existing law, the long-term capital gain is taxable @ 20% with indexation. However, the long-term capital gain arising from transfer of listed securities, units or zero coupon bonds is taxable @ 20% with indexation or 10% without indexation, whichever is less.

· The amendment seeks to restrict the benefit of 10% without indexation to the long-term capital gain arising from transfer of listed securities (other than units) or zero coupon bonds. In effect, the amendment seeks to remove the benefit of 10% without indexation in case of long-term capital gain arising from transfer of units.

Transitional provision: Due to delay in passing of Finance Bill (No. 2), 2014, a transitional provision has also been made to the effect that the long-term capital gain arising from transfer of units of a mutual fund specified u/s 10(23D) transferred during the period 01.04.2014 to 10.07.2014, shall be taxable @ 20% with indexation or 10% without indexation, whichever is less.
Note: The first amendment in section 2(42A) and 112 should be read together.


	Section 115A(1)(a)(iiaa) amended:

· This section prescribes concessional tax rate of 5% in respect of interest income earned by a foreign company or a non-resident non-corporate from an Indian company on money borrowed by Indian company in foreign currency from a source outside India – 

(i) under a loan agreement, at any time during 01.07.2012 to 30.06.2015; or

(ii) by way of issue of long-term infrastructure bonds, at any time during 01.07.2012 to 30.06.2015

as approved by the Central Govt.
· The amendment seeks to modify the applicability of section. Now, the section shall apply in respect of interest earned by a foreign company or a non-resident non-corporate from an Indian company or a business trust (i.e. REIT or ITT) on money borrowed by Indian company / business trust in foreign currency from a source outside India—
(i) under a loan agreement, at any time during 01.07.2012 to 30.06.2017; or

(ii) by way of issue of long-term infrastructure bonds, at any time during 01.07.2012 to 30.09.2014; or 

(iii) by way of issue of any long-term bond including long-term infrastructure bond, at any time during 01.10.2014 to 30.06.2017

as approved by the Central Govt.
Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 115A(1)(a)(iiac) inserted:

· This provision has been inserted to grant concessional treatment to the interest income if following conditions are satisfied:

· The assessee is a foreign company or a non-resident non-corporate.

· The assessee earns any income of the nature covered u/s 10(23FC) [i.e. the interest income distributed by a business trust (i.e. REIT or ITT)].

· If all of these conditions are satisfied, the interest income shall be taxable at the concessional rate of 5%. 

· It may be noted that the interest income shall be taxable on gross basis i.e. no deduction shall be allowed u/s 28 to 44C or section 57 or Chapter VI-A.

Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 115BBC amended:

· Under the existing law, there was an anomaly in the drafting of section 115BBC. The amendment seeks to remove this anomaly.

· For a better understanding, we shall refer the pre-amended language as well post-amended language of section 115BBC.

· The pre-amended language was on the following pattern:

“Where the total income of an assessee claiming exemption u/s 10(23C)(iiiad)/(iiiae)/(iv)/(v)/(vi)/(via) or section 11, includes any income by way of anonymous donation, the income tax payable shall be the aggregate of:

(i)  the amount of income-tax calculated @ 30% on the aggregate of anonymous donations received in excess of the higher of the following, namely—

(A) 5% of the total donations received by the assesses, or 

(B) Rs. 1,00,000, and

(ii) the amount of income-tax with which the assesses would have been chargeable had his total income been reduced by the aggregate of anonymous donations received.”

· The post-amended language is on the following pattern:

“Where the total income of an assessee claiming exemption u/s 10(23C)(iiiad)/(iiiae)/(iv)/(v)/(vi)/(via) or section 11, includes any income by way of anonymous donation, the income tax payable shall be the aggregate of:

(i)  the amount of income-tax calculated @ 30% on the aggregate of anonymous donations received in excess of the higher of the following, namely—

(A) 5% of the total donations received by the assesses, or 

(B) Rs. 1,00,000, and

(ii) the amount of income-tax with which the assesses would have been chargeable had his total income been reduced by the aggregate of anonymous donations received in excess of the amount referred to in sub-clause (A) or sub-clause (B) of clause (i), as the case may be.”

· The amendment is underlined. It is self-explanatory.



	Section 115BBD amended:

· This section was applicable upto AY 2014-15. 

· The amendment seeks to extend applicability of this section for ever. 



	AMT

	Section 115JC / 115 JEE amended:

· These sections prescribe AMT provision for non-corporates.

· There are three amendments:

· First amendment – Presently, the AMT provision is applicable only if the assesses has claimed exemption u/s 10AA or deduction under any section included in “Part “C” – Income related deductions” of Chapter VI-A. 

The amendment seeks to extend the applicability of AMT provision also to the assessees who have claimed deduction u/s 35AD.

· Second amendment – Presently the “Adjusted Total Income” is calculated as “Total Income  + Exemption u/s 10AA + Deduction under any section included in “Part “C” – Income related deductions” of Chapter VI-A”. 
After amendment, the “Adjusted Total Income” shall be “Total Income  + Exemption u/s 10AA + Deduction under any section included in “Part “C” – Income related deductions” of Chapter VI-A + Deduction claimed u/s 35AD (-) Depreciation allowable u/s 32 on the assets for which deduction has been claimed u/s 35AD”. 

· Third amendment – The AMT Chapter is applicable only if the assessee has claimed exemption u/s 10AA or deduction under any section included in “Part “C” – Income related deductions” of Chapter VI-A or deduction u/s 35AD. Further, in the case of an individual, HUF, AOP, BOI or AJP, the AMT Chapter is applicable only if the adjusted total income exceeds Rs. 20 lakh. Now, a typical problem has arisen in practical life. In one year, the assessee is covered under AMT chapter and AMT is more than regular tax. Hence the assessee pays AMT and becomes entitled to claims carry forward of excess AMT in the form of tax credit u/s 115JD. In subsequent year, the regular tax exceeds AMT and therefore the assesses wants to utilize brought forward credit of AMT. But the technical problem is that in subsequent year, the assessee is not covered at all under AMT chapter because either he has not claimed exemption u/s 10AA or deduction under any section included in “Part “C” – Income related deductions” of Chapter VI-A or deduction u/s 35AD, or the adjusted total income is not exceeding 20 lakh (if the assessee is an individual, HUF, AOP, BOI and AJP). Since, the AMT chapter is not applicable at all in subsequent year, the assessee is not able to utilize the brought forward credit of AMT. This has created an unintended hardship. Now, the amendment seeks to allow the utilization of brought forward credit in such cases.



	CDT / IDT (Reverse charge mechanism)

	Section 115-O / 115R amended – Grossing up system introduced:

· Section 115-O requires a domestic company to pay CDT on the amount of dividend distributed by it to shareholders. Similarly, section 115R requires a mutual fund or UTI to pay IDT on the amount of income distributed by it to unit holders.
· Under the exiting provision of sub-section (1) of section 115-O, the CDT is payable @ 15% [+ Surcharge + EC + S&H EC as prescribed in Finance Act] on amount of dividend paid by a domestic company to its shareholders. In simplified words, the CDT is computed on the net amount of dividend distributed by a company. In mathematical terms, the CDT is computed by using following formula:
Net amount of dividend paid by a company  X  Rate of CDT [15%+SC+EC+SHEC]
----------------------------------------------------------------------------------------------------------------
100

· The amendment seeks to provide that the CDT shall be payable on the amount of dividend increased to such amount as would, after reduction of CDT at the rate specified in sub-section (1), be equal to the net amount of dividend paid by the company. In simplified words, the CDT shall be computed on the gross amount of dividend distributed by a company. In mathematical terms, the CDT shall be computed by using following formula:
Net amount of dividend paid by a company  X  Rate of CDT [15%+SC+EC+SHEC]
----------------------------------------------------------------------------------------------------------------

100 (-) 15
PLEASE NOTE that the grossing up has been done by using 100(-)15 as denominator because the amendment prescribes that the grossing up shall be done at the rate specified in sub-section (1). This is further supported by the example given in the Explanatory Memorandum to the Finance (No. 2) Bill, 2014, wherein the grossing up has been done on the basis of 100(-)15. However, there can be an alternative view that the grossing up should be done by using 100(-) Rate of CDT [15%+SC+EC+SHEC]  as denominator.
In short, we can conclude that the amendment seeks to prescribe grossing up system.
· Please note that grossing up system has also been introduced in section 115R. But there is no such amendment in section 115QA and 115TA. 



	Section 115-R and 115TA amended:

· Section 115R requires a mutual fund / UTI to pay IDT on the amount of income distributed by it to unit holders. Similarly section 115TA requires a securitization trust to pay IDT on the amount of income distributed by it to investors. 
· Under the existing provision of section 115R, the mutual fund / UTI is required to submit a statement of distributed income in Form No. 63 / 63A to the prescribed income-tax authority. Similarly, under section 115TA, the securitization trust is required to submit a statement of distributed income in Form No. 63AA to the prescribed income-tax authority. 
· The amendment seeks to omit the requirement of filing Form No. 63 / 63A / 63AA. 


	PASS THROUGH PROVISIONS

	Section 115UA inserted:

· Under the existing law, there is section 115U which grants total pass through status in case of venture capital financing regime.

· Now, section 115UA has been inserted to grant partial pass through status in case of business trust regime.

· Accordingly, the following provisions have been prescribed in section 115UA:

· Any income distributed by a business trust (i.e. REIT or ITT)  to its unit holders shall be deemed to be of the same nature and in the same proportion in the hands of unit holders as it had been received by, or accrued to, the business trust. 

· Subject to provisions of section 111A and 112, the total income of a business trust shall be taxable at MMR.

· Any income or part thereof distributed by a business trust (i.e. REIT or ITT) which is of the nature covered u/s 10(23FC) shall be taxable in the hands of unit holder. [Please note that such income is not taxable in the hands of business trust (i.e. REIT or ITT) due to exemption u/s 10(23FC)].

· Any person responsible for distribution of income on behalf of business trust (i.e. REIT or ITT) shall furnish a statement to the unit holder and the prescribed income-tax authority within such time and in such form and manner as may be prescribed. 

Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	INCOME-TAX AUTHORITIES

	Section 116 amended:

· As discussed earlier, following new authorities have been added in the list of income-tax authorities:

(a) Principal Chief Commissioner of Income-tax (PCCIT)

(b) Principal Director General of Income-tax (PDGIT)

(c) Principal Commissioner of Income-tax (PCIT)

(d) Principal Director of Income-tax (PDIT)



	Section 119 amended:

· The CBDT has been empowered to issue general or special order for relaxation of section 234E.


	POWERS OF INCOME-TAX AUTHORITIES

	Section 133A amended:

· This sections empowers the authorities to carry out survey.

· Following amendments have been made:

· First amendment – Sub-section (2A) has been introduced to provide that an income-tax authority may, for the purpose of verifying that the tax has been deducted / collected in accordance with Chapter XVII-B / XVII-BB, enter any office or other place where business or profession is carried on, within the limits of the area assigned to him, or any place in respect of which he is authorized by such income-tax authority who is assigned the area within which such place is situated, where books of account or documents are kept. Such entrance is possible after sunrise and before sunset. 
Thereafter, the authority may require the deductor / collector or any other person who may at that time and place be attending in any manner to such work –

(a) to afford him the necessary facility to inspect such books of account or other documents as he may require and which may be available at such place, and

(b) to furnish such information as he may require in relation to such matter.

The authority may –

(a) place mark of identification on the books of account or other documents inspected by him and make or cause to be made extracts or copies therefrom,

(b) record the statement of any person which may be useful for, or relevant to, any proceeding under this Act. 

However, the authority cannot –

(a) impound and retain in his custody any books of account or other documents, or

(b) make an inventory of any cash, stock or other valuable article or thing.

· Second amendment – Under the existing provision of section 131(3), the authority has power impound books of account and other documents and retain the same for a period of 15 days (exclusive of holidays).But under section 133A(3), an income-tax authority has power to impound books of account or other documents and retain the same for a period of 10 days (exclusive of holidays) only. Thus, there is a deviation in section 131(3) and 133A(3). Hence, in order to align the provision of section 133A(3) with section 131(3), section 133A(3) has been amended to prescribe a period of 15 days in place of 10 days.


	Section 133C inserted:

· Under this new section, the prescribed income-tax authority, may for the purposes of verification of information in its possession relating to any person, issue a notice to such person requiring him, on or before a date to be specified in the notice, to furnish information or documents verified in the manner specified in such notice, which may be useful for, or relevant to, any inquiry or proceeding under this Act. 

· Here “proceeding” means any proceeding under this Act in respect of any year (i) which may be pending on the date on which the power under this section is exercised, or (ii) which may have been completed on or before such date, and (iii) includes also all proceedings which may be commenced after such date.



	SUBMISSION OF RETURN

	Section 139(4C) amended:

· This section requires compulsory filing of Return of Income by the persons claiming exemption u/s 10(21), 10(22B), 10(23A), 10(23B), 10(23C)(iiiad)/(iiiae)/(iv)/(v)/(vi)/(via), 10(24), 10(46) or 10(47) if their total income before such exemption exceeds the maximum amount not chargeable to tax (MANCT).

· The amendment seeks to widen the scope of section by inserting section 10(23D), 10(23DA) and 10(23FB).


	Section 139(4E) inserted:

· This newly inserted section provides that every business trust (i.e. REIT or IIT), which is not required to furnish Return of Income under any other provision, shall compulsorily file such Return and all provisions of the Act shall apply as if such Return were a return u/s 139(1).

Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 140 amended:

· The existing law requires that the return of income must be signed and verified in a prescribed manner.

· With a view to enable verification of returns by a sign in manuscript or by an electronic mode, the amendment seeks to remove the requirement of signing the return. Now, the requirement shall be only of verifying.  



	ASSESSMENT PROCEDURE 

	Section 142A substituted:

· This section empowers the AO to make a reference to the Valuation Officer for the purpose of estimation of the value of any investment. 

· The amendment seeks to substitute the existing section by a new section, so as to widen the scope of provision and also make the provision more department-friendly. 

· The whole gamut of new section is as under:

(i) The AO may, for the purposes of assessment or reassessment, make a reference to a Valuation Officer to estimate the value or fair market value of any asset, property or investment and submit a copy of report to him.

(ii) The AO may make such reference whether or not he is satisfied about the correctness or completeness of the accounts of assessee. 

(iii) The Valuation Officer shall have all powers as are prescribed in section 38A of the Wealth-tax Act, 1957.

(iv) The Valuation Officer shall estimate the value of asset, property or investment, after taking into account such evidences as the assessee may produce and any other evidence in his possession gathered, after giving any opportunity of being heard to the assessee.

(v) The Valuation Officer may estimate the value of asset, property or investment to the best of his judgement, if the assessee does not co-operate or comply with his directions.

(vi) The Valuation Officer shall send a copy of the report of his estimate to the AO and the assessee, within a period of 6 months from the end of the month in which such reference is made to him.

(vii) The AO may, on receipt of the report from the Valuation Officer and after giving the assessee an opportunity of being heard, take into account such report in making the assessment or reassessment.

Note: The amendments in section 142A and 153 / 153B should be read together.


	Section 145 amended:

· This section prescribes provisions in relation to the method of accounting, accounting standards etc. 

· Under the existing law, the Central Govt. has power to notify “accounting standards”. 

· The amendment seeks to replace “accounting standards” by “income computation and disclosure standards”. Thus, after amendment, the Central Govt. has power to notify “income computation and disclosure standards”. It is further provided that if the income is not computed in accordance with such “income computation and disclosure standards”, the AO may make assessment u/s 144.



	Section 153 / 153B amended:

· These sections prescribe time limits for completion of assessment / re-assessment. 

· The amendment seeks to provide that the period commencing from the date on which the AO makes a reference to the Valuation Officer u/s 142A and ending with the date on which the report of Valuation Officer is received by the AO, shall be excluded in computing the limitation-period for the purpose of making assessment / reassessment. 

Note: The amendments in section 142A and 153 / 153B should be read together.


	Section 153C amended:
· This section prescribes that where the Assessing Officer is satisfied that any money, bullion, jewellery, other valuable article or thing or books of account or documents (MBJVATBD) seized u/s 132 or requisitioned u/s 132A belongs to other person (i.e. any person other than the searched / requisitioned person), then such books, documents, assets etc. shall be handed over to the Assessing Officer having jurisdiction over such other person and thereafter the jurisdictional Assessing Officer shall proceed against such other person in accordance with the provisions of section 153A for assessment of his income. 

· The amendment seeks to provide that the jurisdictional Assessing Officer shall proceed against the other person only if he is satisfied that the books of account or documents or assets seized / requisitioned have a bearing on the determination of total income of other person for the relevant assessment year or years referred to in section 153A.



	TDS 

	Section 194A amended:
· This section requires TDS out of interest other than interest on securities.

· The amendment seeks to provide that no TDS shall be required out of interest covered u/s 10(23FC). 
· Hence, the SPV shall not be required to deduct TDS out of payment of the nature covered u/s 10(23FC) made to the business trust (i.e. REIT or IIT). This relaxation has been given because such interest is exempted in the hands of business trust (i.e. REIT or IIT) u/s 10(23FC).
Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.

	Section 194DA inserted:
· This section has been inserted from 01.10.2014. It prescribes for deduction of tax at source out of any sum paid under a life insurance policy (including the sum allocated by way of bonus). 
· The provisions of this section are as under:

· The payer may be any person.

· The payee must be a resident. 

· The nature of payment should be – any sum under a life insurance policy (including the sum allocated by way of bonus). 

· The tax shall be deducted at the time of payment to the payee.

· TDS rate shall be 2%. 

· No TDS is required in following situations:

· If the payment or aggregate of payments in one financial year is less than Rs. 1 lakh. 

· If the sum paid under the policy is exempted in the hands of payee u/s 10(10D).


	Section 194LBA inserted:
· This section has been inserted from 01.10.2014. The section is having two sub-sections.

· Sub-section (1) prescribes that where any income covered u/s 10(23FC) is distributed by a business trust (i.e. REIT or IIT) to a resident unit holder, the business trust shall deduct tax at source @ 10% at the time of payment of such income to the payee or credit of such income to the account of payee, whichever is earlier.

· Sub-section (2) prescribes that where any income covered u/s 10(23FC) is distributed by a business trust (i.e. REIT or IIT) to a foreign company or a non-resident non-corporate, the business trust shall deduct tax at source @ 5% at the time of payment of such income to the payee or credit of such income to the account of payee, whichever is earlier.

Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 194LC amended:
· The applicability of this section has been extended to the interest paid by a business trust (i.e. REIT or IIT). 
Note: The amendments in section 2(13A), second amendment in section 2(42A), 10(23FC), 10(23FD), 10(38), 47(xvii), 49, 111A, 115A(1)(a)(iiaa), 115A(1)(a)(iiac), 115UA, 139(4E), 194A, 194LBA and 194LC should be read together.


	Section 200(3) amended:
· This section prescribes for filing of Quarterly Return of TDS.

· Under the existing law, there is no express provision for filing of Correction Statement if there remains any mistake etc. in the Quarterly Return of TDS, although practically the department is accepting filing of Correction Statement.

· The amendment seeks to provide that the deductor can submit a Correction Statement for rectification of any mistake or to add, delete or update the information furnished in the Quarterly Return of TDS.
· Please note that this amendment is only in relation to TDS. No such amendment has been made in relation to TCS. 
Note: The amendments in section 200(3) and 200A should be read together.


	Section 200A amended:
· This section empowers the department to process Quarterly Return of TDS.
· The amendment seeks to extend the applicability of this section to the Correction Statement filed by deductor.

· Thus, the Correction Statement shall also be processed by the department u/s 200A.

Note: The amendments in section 200(3) and 200A should be read together.


	Section 201(3) amended:
· This section prescribes time limit within which the order deeming the payer in default for non-deduction of TDS out of any payment made to a resident, can be passed.
· The existing law prescribes differential time-limits of 2 years or 6 years depending upon the situation.
· The amendment seeks to provide that such order shall be passed within 7 years from end of the financial year in which payment is made or credit is given.  



	RECOVERY of DEMAND

	Section 220 amended:

· This sections prescribes provisions for recovery of demand.

· Briefly speaking, under the existing law, sub-section (1) prescribes that any amount specified as payable in a notice of demand issued u/s 156 is required to be paid within 30 days. Thereafter, sub-section (2) prescribes that in case of default in payment of demand within 30 days, the assessee is liable to pay interest @ 1% per month from the day immediately following the expiry of 30 days till the day on which the demand is actually paid. First Proviso in sub-section (2) further prescribes that if as a result of order u/s 154/155/250/254/260/262/264/245D(4), the amount on which interest is payable had been reduced, the interest u/s 220(2) shall be reduced and the excess interest shall be refunded.      

· There are two amendments as under:

· First amendment – Sub-section (1A) has been inserted to provide that where any notice of demand has been served upon the assessee and any appeal or other proceeding is filed or initiated in respect of the amount specified in the notice of demand, then such demand shall be deemed to be valid till disposal of appeal by the last appellate authority or disposal of proceedings and any such notice of demand shall have effect as provided in section 3 of the Taxation Laws (Continuation and Validation of Recovery Proceedings) Act, 1964.

· Second amendment – Second Proviso has been inserted in sub-section (2) so as to provide that where as a result of an order u/s 154/155/250/254/260/262/264/245D(4), the amount on which interest payable had been reduced and subsequently as a result of an order under those sections [i.e. section 154/155/250/254/260/262/264/245D(4)] or section 263, the amount on which interest was payable has been increased, the assessee shall be liable to pay interest u/s 220(2) from the day immediately following the end of the period mentioned in the first notice of demand referred to in section 220(1) [i.e. the original demand notice] and ending with the day on which the amount is paid.



	SETTLEMENT COMMISSION

	Section 245A amended:
· We are aware that the application for settlement can be filed only if there is a “case”. Explanation to section 245A prescribes the definition of “case”. 

· Under the existing law, the following situations are specifically excluded from the definition of “case” and therefore settlement application cannot be filed in such situations:

(i) a proceeding for assessment or reassessment u/s 147, and

(ii) a proceeding for making fresh assessment in pursuance of an order u/s 254 / 263 / 264, setting aside or cancelling an assessment.

· The amendment seeks to widen the scope of settlement by allowing application in above two situations too. 
· Hence the definition of “case” has been amended to include the following two situations:
Situation

From which date, the proceeding shall be deemed to be pending ?

Proceeding for assessment or reassessment u/s 147
The proceeding shall be deemed to have become pending from the date on which the  notice u/s 148 is issued.

Proceeding for reframing of assessment in pursuance of an order u/s 254, 263, 264 setting aside or canceling the original assessment
The proceeding shall be deemed to have become pending from the date on which the order u/s 254, 263 or 264 is passed

Note: The amendments in section 245A of Income-tax Act, 1961 and section 22A of Wealth-tax Act, 1957 should be read together.

	ADVANCE RULING

	Section 245N amended:
· Under the existing law, the benefit of advance ruling is available only to non-residents and not to residents [except that a public sector company can seek advance ruling in respect of an issue relating to the computation of total income and that too if such issue is pending before any income-tax authority or the Appellate Tribunal]. 
· The amendment seeks to extend the benefit of advance ruling mechanism to notified residents. Accordingly, the definitions of “advance ruling” and “applicant” have been enlarged. 

· Now, the meaning of “advance ruling”  shall also include a determination by AAR in relation to the tax liability of a notified resident, arising out of a transaction which has been undertaken or is proposed to be undertaken by him.


	LOANS AND DEPOSITS

	Section 269SS / 269T amended:
· Section 269SS permits taking  or accepting certain loans or deposits only through account payee cheque. Similarly, section 269T permits repayment of certain loans or deposits only through account payee cheque. Non-compliance of section 269SS and 269T attracts penalty u/s 271D and 271E respectively.

· Now, section 269SS and 269T are amended to permit the taking, accepting or repayment of loans or deposits through the use of electronic clearing system (ECS) through a bank account.



	PENALTIES

	Section 271FA amended:
· This section prescribes a penalty of Rs. 100 per day or Rs. 500 per day for delay / default in furnishing Annual Information Return (AIR) as required u/s 285BA.
· Due to substitution of section 285BA, a limited amendment has been made in section 271FA i.e. wherever the words “Annual Information Return” are occurring in section 271FA, the words  “Statement of Financial Transaction or Reportable Account” shall be substituted.
Note: The amendments in section 271FA, 271FAA and 285BA should be read together.


	Section 271FAA inserted:
· This section prescribes that if the person referred to in clause (k) of sub-section (1) of section 285BA [i.e. a prescribed reporting financial institution], who is required to furnish a “Statement of Financial Transaction or Reportable Account”, provides inaccurate information in such statement, and where –
(a) the inaccuracy is due to a failure to comply with the due diligence requirement prescribed under sub-section (7) of section 285BA or is deliberate on the part of that person; or
(b) the person knows of the inaccuracy at the time of furnishing the statement, but does not inform the prescribed income-tax authority; or
(c) the person discovers the inaccuracy after furnishing the statement and fails to inform and furnish correct information within the time specified under sub-section (6) of section 285BA, 
then, the prescribed income-tax authority may direct that such person shall pay, a penalty of a sum of Rs. 50,000/-.

· Please note that there is no corresponding amendment in section 273B. Hence, the benefit of reasonable cause is not allowed.

Note: The amendments in section 271FA, 271FAA and 285BA should be read together.


	Section 285BA substituted:
· The existing section 285BA requires filing of Annual Information Return (AIR).

· The amendment seeks to substitute existing section by a new section so as to make the provision more wide and detailed.

· Hence, for a better understanding, the entire gamut of new section is produced below.

· Section 285BA(1) - Any person, being –

(a) an assessee, 

(b) the prescribed person in the case of an office of Govt., or

(c) a local authority or other public body or association, or

(d) the Registrar or Sub-Registrar u/s 6 of Registration Act, 1908, or

(e) the Registering Authority empowered to register vehicles under Motor Vehicles Act, 1988, or

(f) the Post Master General under Indian Post Office Act, 1898, or

(g) the Collector referred to in section 3 of Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013, or

(h) a recognised stock exchange under the Securities Contracts (Regulation) Act, 1956, or

(i) an officer of RBI, or

(j) a depository under Depositories Act, 1996, or

(k) a prescribed reporting financial institution,

who is responsible for registering, or, maintaining books of account or other document containing a record of any “specified financial transaction” or any “reportable account” as may be prescribed, shall furnish a “Statement in respect of such specified financial transaction or such reportable account” which is registered, recorded or maintained by him. 

· Section 285BA(2) - The Statement shall be filed for such period, within such time and in such form and manner, as may be prescribed.

· Section 285BA(3) - “Specified financial transaction” means:

(a) transaction of purchase, sale or exchange of goods or property or right or interest in a property, 

(b) transaction for rendering any service, 

(c) transaction under a works contract, 

(d) transaction by way of investment made,  

(e) transaction by way of expenditure incurred, or
(f) transaction for taking or accepting any loan or deposit,
as may be prescribed.

The CBDT can prescribe different values for different transactions in respect of different persons. However, the value or the aggregate value of such transactions during a financial year so prescribed shall not be less than Rs. 50,000.

· Section 285BA(4) - If the income-tax authority considers that the Statement is defective, he may intimate defect to the person. The person shall rectify defect within 30 days from the date of such intimation. This time-limit can be extended by the authority on an application by the person. If the defect is not rectified within 30 days / extended time, the Statement shall be treated as invalid and all provisions of the Act shall apply as if such Statement was not filed.

· Section 285BA(5) - Where the Statement is not filed within the time prescribed under sub-section (2), the income-tax authority may serve a notice upon the person requiring him to furnish such Statement within a period not exceeding 30 days from the date of service of notice and thereafter such person shall furnish Statement within the time specified in the notice. 

· Section 285BA(6) - If the person, having filed the Statement under sub-section (1) or in response to the notice under sub-section (5), comes to know or discovers any inaccuracy in the information provided in the Statement, he shall within a period of 10 days inform the income-tax authority, the inaccuracy and furnish the correct information in the manner as may be prescribed.

· Section 285BA(7) - The Central Govt. can make rules and specify:

(a) the persons to be registered within the income-tax authority, or

(b) the nature of information and the manner in which such information shall be maintained by the persons, and

(c) the due diligence to be carried out by the persons for the purpose of identification of any reportable account.

Note: The amendments in section 271FA, 271FAA and 285BA should be read together.


	WEALTH-TAX

	Section 22A amended:
The amendments are similar to the amendments in section 245A of Income-tax Act, 1961

Note: The amendments in section 245A of Income-tax Act, 1961 and section 22A of Wealth-tax Act, 1957 should be read together.
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