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FAT

Answers to questions are to be given only in English except in the case of candidates
who have opted for Hindi medium. If a candidate who has not opted for Hindj
medium, answers in Hindi, his answers in Hindi will not be valued.

Answer to Question Nos. 1, 6 and 9 are compulsory.

In addition, thereto, answer any two questions from Part-A and
any one question from Part-B.

PART—A
Marks

)AEIJ Briefly explain any two of the following with reference to the Central Excise 9.9-4
Rules, 2002 :

‘,-("‘1’} Aszesses
(11) Daily stock account
(iii) Large tax payer. —

(b} M/s Khan Ltd., is a small scale unit, manufacturing plastic name plates for 4

motor vehicles as per specifications provided to them by their customers, who
are vehicle manufacturers. For purposes of classification under the first schedule
to the Central Excise Tariff Act, 1985 the assessee has claimed that the
plastic name plates are “parts and accessories of motor vehicles”. The Central
Excise Department has i:ﬁpusnd classification as “other plastic products” in
respect of these plastic name plates. The ciepartment"mw is that the motor
vehicle is complete without the affixation of name plates and cannot be treated
as a part of the motor vehicle. Write a brief note on whether the stand taken
by the department is correct in law.
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3. (a)

(b)

(c)

(3)
FAT

With reference to the Central Excise Act, 1944 and the Rules made thereunder
write a brief note on the circumstances when personal penalty could be imposed
on a director of a company or a partner of a firm or an employee or a transporter.

M/s MM & Co. a machinery manufacturer effected clearances from its factory
with effeet from 1.4.2006 by payment of duty under protest and had also filed
an appeal against the order for payment of duty. On 15.5.2006 one of its
customers M/s BE & Co. had purchased the machines from M/s MM & Co.
On 23.5.2007 the appeal filed by M/s MM & Co. was decided in favour of
M/s MM & Co. Pursuant to the said order in the appeal filed by M/s MM &
Co., its customer M/s BB & Co. filed a refund claim on 1.6.2007 claiming
refund of duty suffered by M/s BB & Co. This claim for refund of duty was
rejected by the department on the ground of ‘unjust enrichment’ as well as on
the ground of ‘limitation’. Explain briefly with reference to Section 11B of the
Central Excise Act, 1944 whether the action of the department is correct in
law,

Explain briefly the following with referenee to the provisions of the Central
Excise Rules, 2002 and relevant notification issued thereunder with regard to
e-payment of duty :
e e L
(1) The threshold limit for mandatory e-payment of duty; 5
(ii) How and in what manner the time of payment would be reckoned under
the e-payment system ?

(iii) The due dates for payment of duty under the e-payment scheme in respect
of an assessee. :

State briefly the procedure to be adopted for clearance of ‘prototypes’ which
are sent for trial or development test from the factory in terms of the Central
Excise Rules, 2002,

Will omission on the part of the assessee to provide correet information constitute

‘suppression of facts' for purpose of the El‘_ﬁ'm&gm.ian_l_],g_aﬁ the Central

Excise Act, 1944. Write a brief note with reasons.

Briefly examine the provisions relating to ‘Settlement Commission’ under the
Central Excise Act, 1944 with particular reference to the changes brought in
by the Finance Act, 2007,
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M/s Smart Ltd., manufacture certain excisable goods that are exempt from
duty in terms of a notification provided Cenvat credit of duty paid on input
is not taken by the manufacturer. M/s Smart Ltd., had taken the credit of
duty paid on inputs, but reversed the same before its utilisation, The department
denied the benefit of exemption on the ground that once the eredit is taken
it is immaterial whether the same is reversed before or after utilisation of
such credit. State briefly whether the action of the department is correct
under the Central Excise Act and Rules made thereunder with reference to
decided case law if any.

State briefly the provisions of the Central Excise Act, 1944 relating to arrest
of a person.

Write short notes on the following :
(3T Desk review under Excise Audit, 2000.
fjj,l- Duty drawback under Section 37 of the Central Excise Act, 1944,

Based on the following particulars arrive at the Cenvat credit available on
clearance of goods to Domestic Tariff Area (DTA) from an Export Oriented
Unit (EOU) :

Assessable value Rs. 20 lakhs

Basic customs duty 10%

Excise duty 165

Education cess 2%

Secondary and Higher Education cess 1%

VAT payvable under State VAT law 4%
PART—B

Explain briefly with reference to the provisions of the Customs Act, 1962 the
following :

(i) Appointment of officers of customs

(ii) Tariff value.

M/s Hind IT Co. imported laptops with Hard Dise Drivers (HDD) preloaded
with operating software like Windows XP, XP home etc. The department has
claimed that the said laptop along with the operating software was classifiable
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and assessable as a single umnit. It is the claim of the assessee that the
software loaded HDD should be classified and assessed separately as an
exemption is available as per netification issued under Section 25(1) of the
Customs Act, 1962. Decide with a brief note whether the action proposed by
the department is correct in law.

Write a note on “Project Imports” under the Customs Tariff Act, 1975 8
enumerating the eligible projects and the minimum investment criteria if
any.

cost of 2,00,000 Yen (Japanese). The other expenses incurred by M/fs XYZ

-

\/{14 XYZ Industries Ltd., has imported certain equipment from Japan at an FOB i}

=
i,

(a)

Industries in this connection are as follows :

{i} Freight from Japan to Indian port 20,000 ven
el ksl

(ii) Insurance paid to Insurer in India Rs. 10,000

(iii) Designing charges pdid to Consultancy firm in Japan 30,000 yen

(iv) M/s XYZ Industries had expended Rs. 1,00,000
in India for certain development activities with
respect to the imported equipment
(v) XYZ Industries had incurred road transport cost
from Mumbai port to their factory in Karnataka Rs. 30,000
(vi}) The Central Board of Excise and Customs had
notified for purpose of Section 14(3) of the Customs yary
Act, 1962 exchange rate of 1 yen = Rs, 0.3948, A
The inter bank exchange rate was 1 ven = Rs. 0.40 s
(vii) M/s XYZ Industries had effected payment to the Bank
based on exchange rate 1 yen = Rs. 0.4150 "--‘_; =
(viii) The commission payable to the agent in India was
5% of FOB cost of the equipmenﬁa Indian Rupees
Arrive at the assessable value for purposes of Customs duty under the Customs
Act, 1962 providing brief notes wherever required with appropriate assumptions.

Explain briefly with reference to the provisions of the Customs Act, 1962 5
whether the owner of the warehoused goods has the right to relinquish his

title 1o such goods after the expiration of the warehousing period or the
extended warehousing period as the case may be and also state whether any
charges shall become payable upon such relinquishment.

FAT R




(6)
FAT Marks

b) State briefly any five illustrative cases under the Customs, Central Excise = 5
Duties and Service-tax Drawback Rules, 2006, where the All Industry Drawback

1 rates will not apply.

¢} State briefly the provisions of the Customs Act, 1962 relating to payment of 5
interest in case of provisional assessment.

8/4\ State briefly with reference to the provisions of Section 27 of the Customs 2x3=6
\_, Act, 1962 whether the principle of “unjust enrichment” will apply in the
following cases :

(i) refund of wrongly encashed bank guarantee

(ii) refund of excess interest paid by the assessee

(111) refund of duty on car imported for personal use.

(It} The Committee of Commissioners of Customs is empowered under the Customs 4
Act, 1962 to direct the filing of an appeal befgre the Appellate Tribunal in
certain cases while in certain others it may direct an application to be filed
before the Appellate Tribunal for determination of such points arising out of
the decision or order as may be specified by the said committee. Write a brief
note on the powers of the Committee of Commissioners of Customs bringing

out the difference in the exercise of such powers.

(¢) State in brief the provisions under the Customs Act, 1962 that seek to prohibit 5
the import of goods infringing intellectual property rights (IPR).

SR

PART—C

9. {a) State briefly whether the following services under the Finance Act, 1994 3x2=6
relating to service - tax are taxable services. (Answer any three) :

—

(i) Sérvices provided in the State of Rajasthan by a person having a place
of business in the State of Jammu and Kashmir,

{3’.} Services provided from India for use uz_:tg_ide India.

(iij) Service provided from outside India and received in India by an individual,
otherwise than for purpose of use in business or commerce.

{iv) Service provided to an Export oriented unit. ‘
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(b) Briefly state the provisions under the Service Tay Rules, 1994 relating t, 3
~  filing of Teturns and gje, State any Jate fee payaple for de)

returng

ay in ﬁJing of
() Answer the fﬂ!Iuwing With reference iy
relating g 5

pp!icabi']itj.r of Service tax :
(i) Sale of Lottery tickets,

institutiﬂns like TN’

Corporate

by charging a fee
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Discuss briefly the validity of the following statements with reference to the 3x2=6
' Cenvat Credit Rules, 2004 :

(i) Basic Excise duty credit can be utilised both for payment of Basic Excise
duty and Education cess and Secondary and Higher Education cess.

(ii) Cenvat credit on inputs lying in stock or in process or contained in the
final produet shall be reversed when the final product is subsequently
exempted unconditionally in terms of an exemption notification issued
under Section 5A of the Central Excise Act, 1944.

tate briefly whether the following circumstances would constitute “manufacture” 5xl=6
for purposes of Se::tinn 2(f) of the Central Excise Act, 1944 :

(i} Both inputs and the final product fall under the same tariff heading
under the first schedule to the Central Excise Tariff Act, 1985 (Tariff
Act).

(ii) Inputs and final product fall under different tariff headings of the Tariff
Act., :

E-Mlnin briefly with reference to Rule 21 of the Central Excise Rules, 2002 2x2=4
relating to remission of duty the following :

(i) Can remission of duty be granted on goods cleared from the factory alter
payment of duty, but which were destroyed by fire in transit.

i) Upon grant of remission of duty the Cenvat eredit on inputs used in final
product has to be reversed. C}f'f__.-

(b} An unit availing small scale exemption in terms of Nofn. No. 8/2003—C.E., 5
dated 1.3.2003 as amended during the year 2006-07 found that it has exceeded
the exemption limit by Rs. 20 lakhs. Accordingly, appropriate duty was paid
after obtaining registration and in accordance with the prescribed procedure.

In the year 2007-08 the unit estimates that the aggregate value of clearances
for the purpose of the aforesaid notification would be Rs. 140 lakhs. Write a
brief note on the steps to be adopted for the purpose fdue compliance with
the requirements of the aforesaid notification and the requirements of the
Central Excise Act, 1944 and the Rules made thereunder.

(¢) Write a note on the valuation of goods on the basis of retail sale price under G
Section 4A of the Central Excise Act, 1944,
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