	I
	CONSTITUTION OF INDIA

	
	

	Frame Work
	Contains 395 Articles divided into 22 chapters and 12 Schedules

	
	The Preamble declares India to be a Sovereign, Socialist, Secular Repubic. The preamble is part of the Constitution of India.

	Peculiar feature of Indian Federalism
	In American System, it is formed by an agreement between a number of sovereign and independent States, surrendering a defined part of their autonomy. 

In Canadian system where the provinces of Unitary State are converted federal union & make them autonomous.



	


	 Federalism provides many safeguards for states. In India, as the states are not sovereign entities before formation of federalism, the rights are exercised by Union.

	
	In America, even Citizenship is also dual i.e., both state and central. In India, there is only one citizenship.

	
	Residuary powers are exercised by Union.  Therefore, Indian constitution is neither purely federal nor purely unitary. It is combination of both.

	Fundamental Rights
	Article  12 : `State’ includes – the Government and parliament of India; the Government and the legislature of each states; all local and other authorities within the territory of India or under the control of the Government of India;

	
	Article 13 (1) : All laws which are existing prior to the commencement of the Constitution of India and which are inconsistent with the Fundamental Rights are invalid.
Aricle 13(2) :  ALL LAWS MADE AFTER THE COMMENCEMENT OF THE CONSTITUTION AND WHICH ARE INCONSISTENT WITH THE FUNDAMENTAL RIGHTS ARE INVALID.

	Doctrine of Severability
	Only that part of law which is inconsistent with fundamental rights are invalid. If that part of law which is invalid cannot be separated from that part of law which is valid, then the entire law will be invalid.

	Doctrine of Eclipse
	ALL EXISTING LAWS WHICH ARE INCONSISTENT WITH FUNDAMENTAL RIGHTS BECOMES INOPERATIVE FROM THE DATE OF COMMENCMENT OF CONSTITUTION AND THE SAME IS NOT DEAD. iF THE PROHIBITION BROUGHT ABOUT BY THE CONSTITUION IS REMOVED BY AMENDMENT TO COSNTITUION, THAT PART OF LAW WHICH WAS INOPERATIVE BECOMES VALID.

	aRTICLE 14
	eQUALITY BEFORE LAW : aLL  PERSONS WITHIN THE TERRITORY OF INDIA ARE EQUAL AND NO SPECIAL PRIVILEGE IN FAVOUR OF ANY PERSON;

eQUALITY PROTECTION OF LAWS : eQUAL PROTECTION SHALL BE SECURED TO ALL PERSONS WITHIN THE TERRITORIAL JURISDICTION OF INDIA IN ENJOYMENT OF THEIR RIGHTS WITHOUT ANY DISCRIMINATION;

	tEST FOR VALID CLASSIFICATION
	iF A CLASSIFICATION HAS TO BECOME VALID UNDER ARTICLE 14, THE FOLLOWING TWO TESTS MUST BE SATISFIED :

CLASSIFICATION MUST BE BASED ON INTELLIGILE DIFFFERENTIA;

SUCH DIFFERENTIA MUST HAVE RATIONAL RELATIONSHIP WITH THE OBJECT SOUGHT TO BE ACHIEVED;

hOWEVER, THE sTATE CAN MAE SPECIAL PROVISIONS FOR WOMEN, CHILDREN AND SOCIALLY AND EDUCATIONALLY BACKWARD CLASSES OF CITIZENS, sCHEDULES CASTES AND sCHEDULES TRIBES;

	ARTICLE 15
	pROHIBITS STATE FROM DISCRMINATING AGAINST ANY CITIZEN ON THE GROUND ONLY OF, RELIGION/RACE/CASTE/SEX/PLACE OF BIRTH OR ANY OF THEM;

nO CITIZEN SHALL BE SUBJECT TO ANY DISABILITY WITH REGARD TO ACCESS TO SHOPS, PUBLIC RESTAURANTS, HOTELS AND PLACES OF PUBLIC ENTERTAINMENT; USE OF WELLS, TANKS, ROADS AND PLACES OF PUBLIC RESORT, MAINTAINED WHOLLY OR PARTIALLY OUT OF THE STATE FUNDS;

	aRTICLE 16 
	Equality of opportunity in matters relating to employment or appointment of office under the State. However, the parliament can make laws for the reservation of appointments in favour of any backward classes of citizens.

	Article 17
	Untouchability is abolished and its practice is forbidden in any form.

	Article 18 
	State shall not confer any title other than a military or academic distinction. No citizen shall accept any title from any foreign state.

	Article 19
	Six freedoms are guaranteed under this article –

· Freedeom of speech and expression;

· Freedom to assemble peacefully and without arms;

· Form associations or unions;

· Move freely throughout the territory of India;

· Reside and settle in any part of India;

· Practise any profession, or to carry on any occupation, trade or business;

	Protection against ex-post facto laws (Article 21) 
	A person can be punished for any act declared as an offence by the law in force on the date of the commission of offence. A person cannot be punished under a law which with retrospective declares that act as an offence.

	protection against double Jeopardy : 
	No person shall be prosecuted and punished for the same offence more than once.

	protection against self-incrimination
	A person accused of any offence cannot be compelled to be a witness against himself.

	pROTECTION OF LIFE AND PERSONAL LIBERTY
	nO PERSON CAN BE DEPRIVED OF HIS LIFE/PERSONAL LIBERTY EXCEPT IN ACCORDANCE WITH THE PROCEDURE ESTABLISHED BY LAW

	
	

	Ordinance making power
	president : Ordinance making power is the legislative power conferred on the President of india; 

When both the houses are not in session, on the advice of council of ministers the President can issue ordinance if he is satisfied that there is a need for such ordinance. The ordinance has to be placed before the partliament when it re-assembles and shall automatically cease to have effect after the expiry of 6 weeks from the date of re-assembly if it is not approved/dissapproved;

	Ordinance making power governor
	When both the houses of state legislature are not in session, on the advice of council of ministers the governor can issue ordinance if he is satisfied that there is a need for such ordinance. The ordinance has to be placed before the state legislatgure when it re-assembles and shall automatically cease to have effect after the expiry of 6 weeks from the date of re-assembly if it is not approved/dissapproved;

if a bill containing similar provisions requires president’s approval, then he cannot promulgate any ordinance without instructions from the president;

	Legislative power
	Territorial Jurisdiction : Parliament may make laws for the whole of India or any part thereof;

State legislature may make laws for the state concerned. 




	
	Union list/list I : Parliament has exclusive power to make laws with respect to subjects contained in this list;

State list/List ii : the legislature of a state has exclusive power to make laws.

concurrent list/list iii : both parliamanet and state legislature has power to make laws. In case of conflicts between such laws¸the law made by parliament will prevail.

With respect to any of the matters not included in any of the lists, parliament has powers to make laws;

	Power of parliament make laws on state list
	· in the national interest;
· during a proclamation of emergency;

· breakdown of constitutional machinery in a state;

· on the request of two or more states;

· for enforcing international agreements;

	JUDICIARY
	supreme Court which is the highest court in the country is an institution created by the constitution; supreme court is having jurisidiction to entertain All appeals, both civil and criminal, from high courts and writ petition for enforceing fundamental rights.

	
	high court : high courts for each state is having appellate jurisdiction to entertain all appeals, both civil and criminal, from the subordinate courts within its jurisidiction; high courts have writ jurisdiction for enforcing fundamental rights and also for certain other purposes;

	Subordinare courts
	Civil Courts; criminal courts



	writs
	direction issued by the court;

	habeas corpus
	When a person is detained and confined, this writ is issued asking the aurhtoity on what grounds he/she has been arrested and directed the authority to produce the person detained;

	mandamus
	direciton issued to any person, who is a public authority, to do a public duty  which he is required to do;

	prohibition
	direction issued to an inferior court preventing it from exercising a jurisdiction not vested in it.

	certiorari
	a perso/authority having a jurisdiction to decide a matter exeedes its authroity, this writ is issued;

	quo warranto
	When a person makes a claim to any public office, this writ is issued to enquiry the legality of the claim which a person asserts and oust him if he has made claim without any legal basis;


	2.
	INTERPRETATION OF STATUTES;

	Need  & Object of interpretation
	When a law is drafted, the legislature cannot foresee all possible events. When a situation arises and which is not contemplated in the law made by the legislature, the court has to interpret the law keeping in mind the intention of the legislature;

	Primary Rule : Literal Construction
	Words, phrases and sentences of a statute should be understood in the ordinary and grammatical meanings. If such interpretation leads to absurdity or defeats the object of the statute, then it should not be interpreted as per this rule.

	
	Every word in a law should be given a meaning and no word in a statute should be omitted.

	The Mischief Rule or Heydon’s Rule
	While interpreting a statute under this rule four points to be considered –
What was the common law before this statute;

What was the mischief/defect for which the common law did not provide

What was the remedy suggested by the parliament while making the statute;

The true reasons for such remedy;

	Rule of Reasonable Construction i.e, Ut Res Magis Valet Quam Pareat
	-Normally, words used in statute should be used in ordinary meaning;
-if giving ordinary meaning does not result in reasonable construction, then the words must be interpreted in manner so as to give a sensible meaning to them keeping in mind object of the statute.

	Rule of Harmonious Construction
	-Statute must be read as a whole;

-one provision of the Act should not be interpreted in a manner which contradicts another provision of the Act;

-two provisions which cannot be reconciled should be interpreted in such a manner so as to give effect to both the provisions;

	Rule of ejusdem generis
	While interpreting a statute, general words following specific words must be construed to things of the same kind as those specified by specific words;

	
	OTHER RULES OF INTERPRETATION

	Expressio Unis Est Exclusio Alterius
	Express mention of one thing implies the exclusion of another. This rule should not be applied when it leads to inconsistency.

	Contemporanea Expositio Est Optima Et Fortissima in Lage
	While interpreting a meaning of a document or provision of law, it should be given same meaning to those words as it carried when the document was made;

	Noscitus a Soiis
	A word known by its associate words. Where there is a group of words, meaning of a word should be understood by its associate words;

	Strict and Liberal Construction
	Strict interpretation means a statute should be interpreted  without adding or subtracting any words from it. Example : Criminal Laws;

Liberal Construction means while interpreting do everything which will lead to advancement of justice;


	Internal Aids for Interpretation
	(a) Title : Title of a statute is very important to aid to interpretation to ascertain the object of the statute;
(b) Preamble : It is very useful tool to ascertain the object of the act when there is an ambiguity in the statute;

(c) Heading and Title Chapter :

(d) Marginal Notes;

(e) Interpretation Clauses;

(f) Proviso;

(g) Illustration or Explanations :

(h) Schedules ;

	External Aids to Interpretation
	(a) Parliament History;

(b) Reference to Reports of Committee :

(c) Social, Political and Economic Developments and Scientific Invention;
(d) Reference to other Statutes;

(e) Dictionaries;

(f) Use of Foreign Decisions;


	
	TORTS

	Definition
	Tort means Civil Wrong and which is not breach of contract or breach of trust.

	Liability in Tort
	-there must be a wrongful act;

-wrongful act must result in causing legal damage to another;

-wrongful act must be of such nature as to give rise to a legal remedy;

	Legal Damages
	Damnum Sine Injuria – Though there is a damage caused, there is not liability in tort. This is because there is no violation of a legal right of the person suffering the damage; [Gloucester Grammer School Case]

Injuria Sine Damno – Though there is not damage caused, there is a liability in tort. This is because there is violation of a legal right of the person.[Ashby v/s White]

	Mens Rea
	It means intention. Mens rea is not essential for a tort.

	
	Kinds of Tortious Liability :

	Strict Liability
	It arises where damage is done by the escape of dangerous substance kept by anyone upon his land. Rylands v/s Fletcher

	Liability for Inevitable Mistakes
	These are instances where a person interferes with the property or reputation of another;

	Vicarious Liability
	Responsibility of a person for a tort committed by another person;

	Exceptions to the Strict Liability
	

	Torts to personal Safety and freedom
	Battery : Use of force against any person without his  consent and without any lawful justification;

Assault : An act by a person which directly causes the fear/apprehension in the other person of any possible contact with his person;

False Imprisonment : Imposition of total restraint for some period upon the liberty of another without sufficient lawful justification;

Malicious Prosecution : `A’ initiates a prosecution against `B’ without any reasonable cause and `A’ has acted maliciously i.e., with an improper motive. As a result `B’ has suffered a damage and the prosecution was decided in favour `B’. `A’ has committed a tort called Malicious Prosecution;

	Judicial Remedies available in Tort;
	Damaes/Compensation;

Injunction; and 

Specific Restitution of Property;

	Extra Judicial Remedies;
	Self-Defence : In order to protect himself or any other person against unlawful use of force, any person can use reasonable force;

A person lawfully occupying a property can use reasonable force to prevent the trespass;

The occupier of a land may lawfully terminate any nuisance injurious to him;

	
	LIMITATION ACT, 1963

	
	-any suit, appeal, application, if made beyond the prescribed period of limitation, the courts will be not proceed with such suits. This provision is mandatory.

	Doctrine of Sufficient Cause;
	In the case of applications or appeals, if the applicant or  appellant shows sufficient case the court can condone the delay in filing the application or appeal.
However, delay in filing a suit cannot be condoned.

	Persons under Legal disability;
	If period of limitation to file a case expires before the cession of disability i.e., before the attainment of majority by a minor, the fresh period of limitation starts from the date minor attains majority;

	Continuous Running of time;
	Time when once it has commenced to run in any case will not stop. Not even the subsequent event can stop the limitation. This provision applies only to suits and appeals;

	Effect of acknowledgement;
	If before the expiry of period of limitation, the other party admits or acknowledges liability, a fresh period of limitation shall be computed from the time whent he acknowledgement was signed. If part payment is made before the expiry of period limitation, a fresh period of limitation starts from the date of such part payment.

	Limitation and Writ Petition
	The Limitation Act does not apply to the Writ Proceedings under Article 32 or 226 of the Constitution of India; However, the courts do apply the principle of limitation and refuse relief to the parties if there is unreasonable delay;


	
	LAW RELATING TO THE TRANSFER OF PROPERTY

	Transfer of Property Act, 1881
	It is law relating to the transfer of property by the act of parties, i.e., it excludes succession. The act is limited to transfer between living persons and excludes transfers by WILL.

	
	Rules relating to transfer of Property.

	Section 7
	Every person who is competent to contract and entitled to transferable property is competent to transfer such property.



	Formalities for transfer
	Moveable Property can be transferred by delivery of possession;

Immoveable Property of value of Rs. 100/- and upwardcan be transferred by a registered instrument.

	Attestation 
	Important formality in connection with the execution of transfer. It means, to bear witness to a fact. It signifies the fact of authentication of signature of the person executing the document by the attestator;
Attestation requires two witnesses and they must see the person executing the document putting his signature. Each witness mush sign the document in presence of executor;

	Registration
	It is mandatory in case of immovable property of value of  Rs. 100/- or more;

	Restraint on Transfers or Rule against inalienability
	When a property is transferred, the transferee should not be restrained absolutely from alienating the property.

	
	Partial restraints are valid. Example : A condition restraining transfer of property outside family.

	Restraint on enjoyment
	A restriction on the transferee to enjoy the property is invalid;

	Transfer for Benefit of Unborn Person
	Transfer of property to unborn person should be preceded by a life estate in favour of a living person and transferor must transfer whole interest in the property;

	Conditional Transfer
	Transfer in favour a person made to depend on fulfilment of a condition by the transferee. Such condition may be prior to transfer or post transfer.

	Doctrine of Election
	

	Sale
	Transfer of ownership in immoveable property in exchange for a price paid or promised or partly paid and partly promised;

Where the value of the immovable property is Rs.100/- and upwards, the transfer has to take place by a registered instrument only;

	Exchange
	Two persons transfer the ownership of one thing for the ownership of other thing, where neither thing or both things being money only. If the value of the immoveable property is Rs. 100 and upwards, it can be exchange only by registered instrument;

	Gift
	Voluntary Transfer of ownership in certain existing moveable or immoveable property and the same should be made without consideration. The Donee must accept the gift during the lifetime of donor. It can be made by registered instrument in case of gift of immoveable property.

	Leases
	

	Mortgages
	A mortgage is a transfer of interest in specific immovable property for the purpose of securing the payment of money advanced or to be advanced by way of loan, existing or future debt;



	Simple Mortgage
	Without delivering possession of the mortgaged property, mortgager  binds himself personally to pay the mortgage money and agrees for the sale of the property for payment of mortgage money if he fails to pay;

	Mortgage by Conditional Sale
	The Property is sold on a condition that on default in payment of mortgage money on a certain date, the sale shall become absolute or on payment the sale shall be void;

	Usufructuary Mortgage
	Mortgager delivers possession of mortgaged property and mortgagee retains the same till debt is repaid. The usufructs are appropriated by the mortgagee towards interest or principal.

	English Mortgage
	Mortgager binds himself to repay the mortgaged money on certain date and transfers mortgaged property absolutely on a condition that mortgagee will re-transfer the same to mortgagor upon the payment of mortgage money.

	Mortgage by Deposit of Title Deeds
	Delivery of title deeds with an intention to create mortgage;

	Anamalous Mortgage
	It is a combination of any of the above forms of mortgage or any mortgage other those set out above.


	VIII
	THE CIVIL PROCEDURE CODE, 1908

	
	It consolidates the law relating to the procedure of the Court of Civil Jurisdiction;

	Cause of Action;
	Every fact that it is necessary for a Plaintiff (person filing the case) to prove to support his right to the judgment;

	Judgement
	Statement given by a judge on the grounds of a decree/order;

	Decree
	

	Order
	Formal expression of any decision of a Civil Court which is not a decree is called order;

	Decree-Holder
	The person in whose favour a decree has been passed;

	Judgement-Debtor;
	The person against whom a decree has been passed;


	VIII
	CODE OF CRIMINAL PROCEDURE, 1973

	
	

	Offence
	Any act or omission made punishable by any law for the time being in force;

	Mens Rea
	Mens Rea ; it means guilty mind; In order to constitute an offence, mens rea or guilty mind is must; it also means intention;




	Bailable and Non​​​​-Bailable Offence
	Bailable Offence means an offence which is shown as bailable in the I Schedule to Criminal Procedure Code or which is made bailable any law for the time being in force.
Non-bailabe offence means an offence which is not bailable.

	Cognizable Offence and Non-Cognizable Offence
	Cognizable Offence : Police officer can arrest without a warrant;
Non-Cognizable Offence : Police officer has no authority to arrest without a warrant

	Complaint
	An allegation made orally or in writing to a magistrate regarding the commission of an offence and the same should be made with a view to taking action under Code of Criminal Procedure

	Bail
	

	Inquiry
	

	Investigation
	

	Judicial Proceedings
	

	Public Prosecutor
	

	Summons and Warrants Cases
	


