
Point of taxation Rules 2011
Date of payment: - earlier of
1. Date on which payment is entered in books of accounts, or
2. Date on which payment is credited to bank A/c of person liable to pay tax
Date of payment shall be date of credit in bank A/c when –
1. There is change in effective tax rate or when a service is taxed for the 1st time during the period between such entry in books of A/c’s & its credit in the bank A/c; &
2. Credit in bank A/c is after 4 working days from the date when there is change in effective tax rate/service is taxed for 1st time; &
3. Payment is made by way of an instrument which is credited to a bank A/c
Rule 3:-
	
	In case
	Point of taxation

	1
	Invoice is issued within 30days from date of completion of service
	Date of invoice / payment whichever is earlier

	2
	Invoice is not issued within 30days from date of completion of service
	Date of completion of service/payment whichever is earlier


45days in case of banking & other financial institutions including NBFC

Continuous supply of service (CSS): - any service which is provided/agreed to be provided continuously/on recurrent basis, under a contract, for a period exceeding 3months with the obligation for payment periodically/from time to time or where CG by notification prescribe particular service to be continuous supply of service whether/not subject to any condition
In case of CSS where provision of whole/part of service is determined periodically on completion of an event in terms of contract, date of completion of each such event as specified in contract shall be date of completion of provision of service
Services notified by CG: - telecommunication service, works contract service

Where SP receives a payment of Rs. 1000 in excess of invoice amount, POT to the extent of such excess amount at the option of SP shall be date of invoice [ if not issued within time limit then date of completion of service] rather than payment. If advance received for such amount then date of receipt

Rule 4:- in case of change in effective rate of tax
	If taxable service provided:
	Invoice issued
	Payment received
	Point of taxation

	

  Before change in rate
	After change in rate
	After change in rate
	Earlier of date of invoice/payment

	
	Prior to change in rate
	After change in rate
	Date of invoice

	
	After change in rate
	Prior to change in rate
	Date of payment

	

After change in rate
	Prior to change in rate
	After change in rate
	Date of payment

	
	Prior to change in rate
	Prior to change in rate
	Earlier of date of invoice/payment

	
	After change in rate
	Prior to change in rate
	Date of invoice



Rule 5:- in case of new services
Where a service is taxed for the first time: -
a) No tax shall be payable to the extent invoice issued & payment received against such invoice before service becomes taxable
b) No tax payable if payment received before service becomes taxable & invoice has been issued within 14days of date of service when service is taxed for 1st time





Rule 7: - in case of person liable to pay service tax under reverse charge or in case of associated enterprises
	
	
	Point of taxation shall be

	
Reverse charge:
	Persons required to pay tax as recipients u/s 68(2) of Finance Act
	Date of payment

	
	If payment is not made within 6 months of invoice
	Determine as if this rule doesn’t exist

	Associated enterprise
	SP located outside India
	Earlier of date of entry in books of A/c’s of SR or date of payment



Rule 8: - in case of copy rights, royalties, trademarks, designs/patents etc – earlier of date of issuance of invoice or date of receipt of payment
Rule 8A: - in other cases
Where POT can’t be determined as per these rules as date of invoice/payment/both are not available, the central excise officer may require the concerned person to produce such A/c’s, documents or other evidence as he may deem necessary & after taking into A/c such material & effective rate of tax prevalent at different points of time, shall by order in writing, after giving opportunity of being heard, determine POT to the best of his judgment

Rule 9: - nothing in these shall be applicable if service is completed / invoice is issued prior to date on which these rules come into force











