
May, June 2012
2-_
mn)>U$
Hon’ble elders and dear friends,

This month the main topic which was discussed in the parliament was about the election of our next Honorable President. Among them I like two names 1- Dr. A P J Abdul Kalam and 2- Mr. Som Nath Chaterjee. Here I have taken biography of Mr. Som nath Chatterjee to know about his political journey though he was not selected as President but he is really a very good personality.  
Nandini Mishra
Mishra.nandini@rediffmail.com

Salute to Honorable Personality
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	Personal details

	Born
	(1929-07-25) 25 July 1929 (age 82)
Tezpur, Assam

	Political party
	CPI-M (1968-2008)

	Spouse(s)
	Renu Chatterjee

	Children
	1 son and 2 daughters

	Residence
	Kolkata


Education and family background
Born in Tezpur, Assam, into an aristocratic Bengali Brahmins family, his father, Nirmal Chandra Chatterjee, was a prominent lawyer and intellectual around the time of India's independence, and his mother, Binapani Debi ran the home. Somnath was educated at Mitra Institution School, Presidency College and then the University of Calcutta in Calcutta. He also attended Jesus College, Cambridge and graduating with a B.A. in 1952 and a M.A. in 1957, both in law, has been awarded an honorary fellowship by the college in 2007. He was called to the bar from the Middle Temple in London and took up legal practice as an advocate at the Calcutta High Court before joining active politics.

His father Nirmal Chandra  Chatterjee at one time had been a Hindu revivalist, and was one of the founders and one-time president of the Akhil Bharatiya Hindu Mahasabha, but he developed differences with the Hindu nationalist tone espoused by the party, which is a forerunner of today's Bharatiya Janata Party (BJP) In 1948, when the communist party was banned in India and party leaders arrested, he formed the All India Civil Liberties Union, and agitated for their release. In the process, he came close to Jyoti Basu. He eventually left the Hindu Mahasabha when he got elected to the Parliament with CPI (M) support. His autobiography is 'keeping the faith: Memoirs of a Parliamentarian'.

Political career
Somnath Chatterjee was a member of the Communist Party of India (Marxist) (CPI (M)) from 1968 to 2008. In 1971, he was nominated to contest an interim election caused by the death of his father, who had been elected from that constituency. He became a Member of the Lok Sabha in 1971 and was elected the first time as an independent candidate supported by the CPI (M). Subsequently he was re-elected nine times, except once when he lost to Mamata Banerjee in the Jadavpur Lok Sabha constituency in 1984. From 1989 until 2004 he was the leader of his party in the Lok Sabha. He was elected for the tenth time in 2004 as a member of the present 14th Lok Sabha from Bolpur Lok Sabha constituency, which is considered to be a CPI (M) stronghold. Following the election, on June 4, 2004 he was unanimously elected as the Speaker of the 14th Lok Sabha.

Expulsion from the CPI (M)
After the CPI (M) withdrew its support for the United Progressive Alliance-led government in mid-2008, the party included Chatterjee's name on its list of MPs who were withdrawing their support from the government, despite his non-partisan position as Speaker. Chatterjee, however, appeared unwilling to follow the party line to vote against the government in a crucial July 2008 confidence vote, as voting against the government would mean voting alongside the right-wing opposition BJP. Ignoring the party's instructions, he decided to stay on in his post as Speaker of the House, acting in this capacity during the confidence vote. Following the vote, which the government survived, on July 23, 2008, the CPI (M) expelled him from the party for violation of party discipline. A CPI (M) press release said, "The Politburo of the Communist Party of India-Marxist has unanimously decided to expel Somnath Chatterjee from the membership of the party with immediate effect. This action has been taken under Article XIX, clause 13 of the Party Constitution for seriously compromising the position of the party. Bengal secretary Biman Bose said "Chatterjee may have acted according to the Indian Constitution but the party constitution is supreme in [the] case of party members. 
According to Chatterjee, the expulsion was "one of the saddest days" of his life. He suggested that future speakers should resign from their parties while serving in that office to help ensure its non-partisan standing.[7] His constituency of Bolpur had already been reserved for the Scheduled Castes, meaning he would have been unable to contest the seat in the next election; he announced in August 2008, following his expulsion from the CPI(M), that he would retire from politics at the time of the next election in 2009. He was broadly respected in his constituency; the CPI(M)'s 2009 candidate, Ramchandra Dom, expressed admiration for Chatterjee and vowed to continue his work, while the Congress candidate, Asit Mal, said that the people of Bolpur were "hurt at the way [Chatterjee] was driven out of the CPI-M" and that their feelings would "be reflected in the results".

Awards and honors
In 1996 he won the Outstanding Parliamentarian Award. During Jyoti Basu's tenure, he was the Chairman of WBIDC and in that capacity he made countless overseas trips to promote Foreign Direct Investment in West Bengal. His penchant for signing Memoranda of Understanding (MOU), many of which never came to fruition, earned him the nickname "Mou-da"! After Buddhadeb Bhattacharya became the Chief Minister of West Bengal , Somnath's influence within the party and the state government waned considerably, although as Speaker of the Lok Sabha he held a constitutional position of importance. 
Personal life
Chatterjee married Renu Chatterjee, who comes from the zemindar family in Lalgola, on February 7, 1950.  The couple has one son, Pratap and two daughters, Anuradha and Anushila.

Somnath Chatterjee is known for his fiscal integrity. When in 2004, as speaker, he moved into the official residence at 20 Akbar Road, he discontinued the practice of paying for toiletries and tea from the national exchequer. On trips abroad, he bore the expenses of any accompanying family members.

From wikipedia website
Latest Indirect Tax circular
Service Tax amendment 
Audit fees collected by the Comptroller and Auditor General (CAG) – regarding.
Circular No. 159/10/2012-ST

A doubt has been raised whether service tax is leviable on the audit fees collected by the CAG for conducting directly, audit of corporations.   Reportedly some field formations are inclined to take a view that such ‘audit fee’ collected by the CAG is leviable to service tax under the authority of the inclusive portion of the definition of “practicing chartered accountant” read with the relevant definition of the taxable service [Section 65(83) read with section 65(105)(s) of Finance Act, 1994].

2.
The issue has been examined.  The definition of the practicing chartered accountant in section 65(83) of Finance Act, 1994 reads as follows:

“practicing chartered accountant” means person who is a member of the Institute of Chartered Accountants of India and is holding a certificate of practice granted under the provisions of the Chartered Accountants Act, 1949 (38 of 1949) and includes any concern engaged in rendering services in the field of chartered accountancy” [emphasis added]. 

3.
According to the Law Lexicon [by Shri P. Ramanatha Aiyar] the expression “concern” means: “an organization or establishment for business”.  It further elaborates that the word “concern” is a mercantile term.  CAG being a constitutional authority cannot be considered as a concern in the same manner as a firm of chartered accountants. CAG is a constitutional authority and by no stretch of imagination be covered by the meaning of expression “concern” appearing in the definition of “practicing chartered accountant”.  

4.
It is further added that the words “in the field of chartered accountancy” would mean such services as are ordinarily rendered by a chartered accountant.  The services of CAG are not services as are rendered by a chartered accountant even though both may be engaged in the sphere of the auditing.  The scope of work of the CAG goes far beyond that of a statutory company auditor and is often carried out by persons who may not even be professional chartered accountants.  These audits are done in terms of section 18 of the CAG (Duties, Powers and Conditions of Service) Act, 1971, which is entirely different from the powers vested in a chartered accountant under the Chartered Accountant Act, 1949.

5.
The services of CAG are also not covered by the heading Business Support Services specified in clause (zzzq) of section 65. When the business support services were taxed for the first time in the year 2006, the TRU circular stated as follows: 

“Business entities outsource a number of services for use in business or commerce. These services include transaction processing, routine administration or accountancy, customer relationship management and tele-marketing. There are also business entities which provide infrastructural support such as providing instant offices along with secretarial assistance known as “Business Centre Services”.  It is proposed to tax all such outsourced services.  If these services are provided on behalf of a person, they are already taxed under Business Auxiliary Service.  Definition of support services of business or commerce gives indicative list of outsourced services.”

It is evident that this circular has clarified that the new service was meant to capture such services as are ordinarily outsourced by business entities.  The audit activity is not an outsourced function but is carried out in statutory fulfillment of duties.  Thus the services by CAG would also not be covered by the service head “Business Support Service”.

6.
This circular may be communicated to the field formations and service tax assessees through Public Notice/Trade Notice.   Hindi version would follow.

Notification   No. 18 /2012-Service Tax 


New Delhi, the 1st June, 2012

G.S.R.___ (E).- In exercise of the powers conferred by clauses (A), (B), (D) and (E) of section 143 of the Finance Act, 2012 (23 of 2012), the Central Government hereby appoints the 1st day of June, 2012 as the date from which the provisions of clauses (A), (B), (D) and (E)  of the said section of the said Act shall come into force
Notification No. 19 /2012-Service Tax



New Delhi, the 5th June, 2012

G.S.R.___(E).-  In exercise of the powers conferred by clauses (C), (F), (G) and (I) of section 143 of the Finance Act, 2012 (23 of 2012), the Central Government hereby appoints the 1st day of July, 2012 as the date from which the provisions of clauses (C), (F), (G) and (I) of the said section of the said Act shall come into force.
Notification  No. 20 /2012-Service Tax
 


New Delhi, the 5th June, 2012

G.S.R.___(E).-  In exercise of the powers conferred by the proviso to section 65 of the Finance Act, 1994(32 of 1994), the Central Government hereby appoints the 1st day of July, 2012 as the date with effect from which the provisions of the said section 65 of the said Act shall not apply, except as respects things done or omitted to be done before the said section 65 so ceases to apply.
Notification   No. 21 /2012-Service Tax  


New Delhi, the 5th June, 2012

G.S.R.___(E).-  In exercise of the powers conferred by the sub-section (3) of section 65A of the Finance Act, 1994(32 of 1994), the Central Government hereby appoints the 1st day of July, 2012 as the date with effect from which the provisions of the said section 65A of the said Act shall not apply, except as respects things done or omitted to be done before the said section 65A so ceases to apply.

Notification  No. 22 /2012-Service Tax
New Delhi, the 5th June, 2012


G.S.R.___(E).-  In exercise of the powers conferred by the proviso to section 66 of the Finance Act, 1994(32 of 1994), the Central Government hereby appoints the 1st day of July, 2012 as the date with effect from which the provisions of the said section 66 of the said Act shall not apply, except as respects things done or omitted to be done before the said section 66 so ceases to apply.
Notification  No. 23 /2012-Service Tax


New Delhi, the 5th June, 2012
G.S.R.___(E).-  In exercise of the powers conferred by the sub-section (3) of section 66A of the Finance Act, 1994(32 of 1994), the Central Government hereby appoints the 1st day of July, 2012 as the date with effect from which the provisions of the said section 66A of the said Act shall not apply, except as respects things done or omitted to be done before the said section 66A so ceases to apply.
Notification No. 24/2012 - Service Tax


New Delhi, the 6th June, 2012
G.S.R.  (E).- In exercise of the powers conferred by clause (aa) of sub-section (2) of section 94 of the Finance Act, 1994 (32 of 1994) and in supersession of the notification of the Government of India in the Ministry of Finance (Department of Revenue) number 11/2012 – Service Tax, dated the 17th March, 2012, published in the Gazette of India, Extraordinary, vide number G.S.R. 209 (E), dated the 17th March, 2012,  the Central Government, hereby makes the following rules further to amend the Service Tax (Determination of Value) Rules, 2006, namely :-

1.(1) These rules may be called the Service Tax (Determination of Value) Second Amendment Rules, 2012.

   (2) They shall come into force from the 1st day of July, 2012.

 

2. In the Service Tax (Determination of Value) Rules, 2006 (hereinafter referred to as the said rules), for rule 2A, the following rule shall be substituted, namely:-

 

“2A. Determination of value of service portion in the execution of a works contract.- Subject to the provisions of section 67, the value of  service portion in the execution of a works contract , referred to in  clause (h) of section 66E of the Act, shall be determined  in the following manner, namely:-

 

(i)   Value of service portion in the execution of a works contract  shall be equivalent to the gross amount charged for the works contract less the value of property in goods transferred in the execution of the said works contract.

 
Explanation.- For the purposes of this clause,-

(a)  gross amount charged for the works contract shall not include value added tax or sales tax, as the case may be, paid or payable, if any, on transfer of property in goods involved in the execution of the said works contract;

 

(b)  value of works contract service shall include, -

(i)      labour charges for execution of the works;

(ii)      amount paid to a sub-contractor for labour and services;

(iii)     charges for planning, designing and architect’s fees;

(iv)     charges for obtaining on hire or otherwise, machinery and tools used for the execution of the works contract;

(v)     cost of consumables such as water, electricity, fuel used in the execution of the works contract;

(vi)     cost of establishment of the contractor relatable to supply of labour and services;

(vii)    other similar expenses relatable to supply of labour and services; and

(viii)   profit earned by the service provider relatable to supply of labour and services;

 

(c)  Where value added tax or sales tax has been paid or payable on the actual value of property in goods transferred in the execution of the works contract, then, such value adopted for the purposes of payment of value added tax or sales tax, shall be taken as the value of property in goods transferred in the execution of the said works contract for determination of the   value of service portion in the execution of works contract under this clause.

(ii) Where the value has not been determined under clause (i), the person liable to pay tax on the  service portion involved in the execution of the works contract shall determine the service tax payable in the following manner, namely:-

 

(A)  in case of  works contracts entered into for execution of original works, service tax shall be payable on forty per cent. of the total amount charged for the works contract;
           

           

(B) in case of works contract entered into for maintenance or repair or reconditioning or restoration or servicing of any goods,  service tax shall be payable on seventy percent. of the total amount charged for the works contract;
 

(C) in case of other works contracts, not covered under sub-clauses (A) and (B), including maintenance, repair, completion and finishing services such as glazing, plastering, floor and wall tiling, installation of electrical  fittings of an immovable property , service tax shall be payable on sixty per cent. of the total amount charged for the works contract;
 
Explanation 1.-  For the purposes of this rule,-

(a) “original works” means-

(i) all new constructions;

(ii) all types of additions and alterations to abandoned or damaged structures on land that are required to make them workable;

(iii) erection, commissioning or installation of plant, machinery or equipment or structures, whether pre-fabricated or otherwise;

 

(d) “total amount” means the sum total of the gross amount charged for the works contract and the fair market value of all goods and services supplied in or in relation to the execution of the works contract, whether or not supplied under the same contract or any other contract, after deducting-

(i) the amount charged for such goods or services, if any; and 

(ii) the value added tax or sales tax, if any, levied thereon: 


     Provided that the fair market value of goods and services so supplied may be determined in accordance with the generally accepted accounting principles. 

           

 Explanation 2.--For the removal of doubts, it is clarified that the provider of taxable service shall not take CENVAT credit of duties or cess paid on any inputs, used in or in relation to the said works contract, under the provisions of CENVAT Credit Rules, 2004.”.

3. In the said rules, in rule 2B, the words, brackets, letters and figures “referred to in sub-clause (zm) and (zzk) of clause (105) of section 65 of the Act,” shall be omitted. 

 4.  In the said rules, after rule 2B, the following rule shall be inserted, namely:- 

“2C. Determination of value of  service portion involved in supply of food or any other article of human consumption or any drink in a restaurant or as outdoor catering.- Subject to the provisions of section 67, the value of  service portion,  in an activity wherein goods   being  food or any other article of human consumption or any drink (whether or not intoxicating) is supplied in any manner as a part of the activity at a restaurant or as outdoor catering, shall be the specified percentage of the total amount charged for such supply, in terms of the following Table, namely:-

Table

	Sl.

No.
	Description
	Percentage of  the total amount

	(1)
	(2)
	(3)

	1.
	Service portion in an activity wherein goods, being food or any other article of human consumption or any drink(whether or not intoxicating) is supplied in any manner as a part of the activity,  at a restaurant
	40

	2.
	Service portion in outdoor catering wherein goods, being food or any other article of human consumption or any drink(whether or not intoxicating) is supplied in any manner as a part of such outdoor catering 
	60


 
Explanation 1.- For the purposes of this rule, “total amount” means the sum total of the gross amount charged and the fair market value of all goods and services supplied in or in relation to the supply of  food or any other article of human consumption or any drink(whether or not intoxicating), whether  or not  supplied under the same contract or any other contract, after deducting-

(i) the amount charged for such goods or services,  if any; and 

(ii)  the value added tax or sales tax, if any, levied thereon:

             


Provided that the fair market value of goods and services so supplied may be determined in accordance with the generally accepted accounting principles. 

 

Explanation 2.- For the removal of doubts, it is clarified that the provider of taxable service shall not take CENVAT credit of duties or cess paid on any goods classifiable under Chapters 1 to 22 of the Central Excise Tariff Act, 1985 (5 of 1986).”.

 

5. In the said rules, in rule 3, for the words “where the consideration received is not wholly or partly consisting of money”, the words “where such value is not ascertainable” shall be substituted.

 

6. In the said rules, in rule 5, in sub-rule(1), in the Explanation, for the words, brackets, letters and figures  “services specified in sub-clause (zzzx) of clause (105) of section 65 of the Finance Act, 1994, the value of taxable service shall be the gross amount paid by the person to whom telecom service is provided by the telegraph authority”, the words “the value of the telecommunication service shall be the gross amount paid by the person to whom telecommunication service is actually provided.” shall be substituted.

 

7. In the said rules, in rule 6,-

(a)  in sub-rule (1),-

 (i) in clause (viii), for the words “in any manner; and” the words “in any manner;” shall be substituted;

(ii) in clause (ix), for the words “insurance agent”, the words “insurance agent; and” shall be substituted;

(iii) after clause (ix), the following clause shall be inserted, namely:-

 “(x) the amount realised as demurrage or by any other name whatever called for the provision of a service beyond the period originally contracted or in any other manner relatable to the provision of service.”;

 

(b)   in sub-rule (2),-

 (i) for clause (iv), the following clause shall be substituted, namely:-

“(iv)   interest on  delayed payment of any consideration for the provision of services or sale of  property, whether moveable or immoveable;”

 (ii)    after clause (v), the following clause shall be inserted, namely:-

“(vi)   accidental damages due to unforeseen actions not relatable to the provision of service; and

(vii) subsidies and grants disbursed by the Government, not directly affecting the value of service.”.

 

8. In the said rules, rule 7 shall be omitted.

Notification No.  25/2012-Service Tax                           New Delhi, the 20th June, 2012
G.S.R……(E).- In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in supersession of notification number 12/2012- Service Tax, dated the 17th March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 210 (E), dated the 17th March, 2012, the Central Government, being satisfied that it is necessary in the public interest so to do, hereby exempts the following taxable services from the whole of the service tax leviable thereon under section 66B of the said Act, namely:- 
1.      Services provided to the United Nations or a specified international organization;
2.      Health care services by a clinical establishment, an authorised medical practitioner or  para-medics;
3.      Services by a veterinary clinic in relation to health care of animals or birds;
4.      Services by an entity registered under section 12AA of the Income tax Act, 1961 (43 of 1961) by way of charitable activities; 
5.      Services by a person by way of-
(a)     renting of precincts of a religious place meant for general public; or
(b)     conduct of  any religious ceremony;
6, Services provided by-
 (a) an arbitral tribunal to -
 (i) any person other than a business entity; or
(ii) a business entity with a turnover up to rupees ten lakh in the preceding financial year;
           (b)  an individual as an advocate or a partnership firm of advocates by way of   legal services to,-
         (i) an advocate or partnership firm of advocates providing legal services ; 
        (ii) any person other than a business entity; or
        (iii) a business entity with a turnover up to rupees ten lakh in the preceding financial  year; or
     (c)  a person represented on an arbitral tribunal to an arbitral tribunal;
7.  Services by way of technical testing or analysis of newly developed drugs, including vaccines and herbal remedies, on human participants by a clinical research organisation approved to conduct clinical trials by the Drug Controller General of India;
8.  Services by way of training or coaching in recreational activities relating to arts, culture or sports;
  9.    Services provided to or by an educational institution in respect of education     exempted from service tax, by way of,-
(a)  auxiliary educational services; or 
(b)  renting of immovable property;
10. Services provided to a recognised sports body by-
(a)  an individual as a player, referee, umpire, coach or team manager for participation in a sporting event organized by a recognized sports body; 
(b)  another recognised sports body;
11.  Services by way of sponsorship of sporting events organised,-
(a)     by a national sports federation, or its affiliated federations, where the participating teams or individuals represent any district, state or zone; 
(b)     by Association of Indian Universities, Inter-University Sports Board, School Games Federation of India, All India Sports Council for the Deaf, Paralympic Committee of India or Special Olympics Bharat; 
(c)      by Central Civil Services Cultural and Sports Board; 
(d)     as part of national games, by Indian Olympic Association; or
(e)     under Panchayat Yuva Kreeda Aur Khel Abhiyaan (PYKKA) Scheme;
12. Services provided to the Government, a local authority or a governmental authority by way of construction, erection, commissioning, installation, completion, fitting out, repair, maintenance, renovation, or alteration of -
(a)  a civil structure or  any other original works meant predominantly for  use other than for commerce, industry, or any other business or profession;
(b)  a historical monument, archaeological site or remains of national importance, archaeological excavation, or antiquity specified under the Ancient Monuments and Archaeological Sites and Remains Act, 1958 (24 of 1958);
(c)    a structure meant predominantly for use  as (i) an educational, (ii) a clinical, or  (iii) an art or cultural establishment;  
(d)  canal, dam or other irrigation works; 
(e)  pipeline, conduit or plant for (i) water supply (ii) water treatment, or (iii) sewerage treatment or disposal; or
(f)    a residential complex predominantly meant for self-use or the use of their employees or other persons specified in the Explanation 1 to clause 44 of section 65 B of the said Act;
13.  Services provided by way of construction, erection, commissioning, installation, completion, fitting out, repair, maintenance, renovation, or alteration of,-
(a)     a road, bridge, tunnel, or terminal for road transportation for use by general public; 
(b)     a civil structure or  any other original works pertaining to a scheme under Jawaharlal Nehru National Urban Renewal Mission or Rajiv Awaas Yojana;
(c)      a building owned by an entity registered under section 12 AA of the Income tax Act, 1961(43 of 1961) and meant predominantly for religious use by general public;
(d)     a pollution control or effluent treatment plant, except located as a part of a factory; or
a structure meant for funeral, burial or cremation of deceased;
14. Services by way of construction, erection, commissioning, or installation of original works pertaining to,-
(a)  an airport, port or railways, including monorail or metro;
(b)  a single residential unit otherwise than as a part of a residential complex;
(c)   low- cost houses up to a carpet area of 60 square metres per house in a housing project approved by competent authority empowered under the ‘Scheme of Affordable Housing in Partnership’ framed by the Ministry of Housing and Urban Poverty Alleviation, Government of India; 
(d)  post- harvest storage infrastructure for agricultural produce including a cold storages for such purposes; or
(e)  mechanised food grain handling system, machinery or equipment for units  processing  agricultural produce as food stuff excluding alcoholic beverages;
15. Temporary transfer or permitting the use or enjoyment of a copyright covered under clauses (a) or (b) of sub-section (1) of section 13 of the Indian Copyright Act, 1957 (14 of 1957), relating to original literary, dramatic, musical, artistic works or cinematograph films;
16. Services by a performing artist in folk or classical art forms of (i) music, or (ii) dance, or (iii) theatre, excluding services provided by such artist as a brand ambassador;
17.    Services by way of collecting or providing news by an independent journalist, Press Trust of India or United News of India;
18. Services by way of renting of a hotel, inn, guest house, club, campsite or other commercial places meant for residential or lodging purposes, having declared tariff of a unit of accommodation below rupees one thousand per day or equivalent;
19. Services provided in relation to serving of food or beverages by a restaurant, eating joint or a  mess, other than those having (i) the facility of air-conditioning or central air-heating in any part of the establishment, at any time during the year, and (ii) a licence to serve alcoholic beverages;
20. Services by way of transportation by rail or a vessel from one place in India to another of the following goods -
(a)  petroleum and petroleum products falling under Chapter heading 2710 and  2711 of the First Schedule to the Central Excise Tariff Act, 1985 (5 of 1986);
(b)  relief materials meant for victims of natural or man-made disasters, calamities, accidents or mishap;
(c)   defence  or military equipments;
(d)  postal mail or mail bags; 
(e)  household effects;
(f)    newspaper or magazines registered with the Registrar of Newspapers; 
(g)  railway equipments or materials; 
(h)  agricultural produce;
(i)    foodstuff including flours, tea, coffee, jaggery, sugar, milk products, salt and edible oil, excluding alcoholic beverages; or 
(j)    chemical fertilizer and oilcakes; 
21. Services provided by a goods transport agency by way of transportation of -
(a)  fruits, vegetables, eggs, milk, food grains or pulses in a goods carriage;
(b)  goods where gross amount charged for the transportation of goods on a consignment transported in a single goods carriage does not exceed one thousand five hundred rupees; or
(c)   goods, where gross amount charged for transportation of all such goods for a single consignee in the goods carriage does not exceed rupees seven hundred fifty;
22. Services by way of giving on hire -
(a)     to a state transport undertaking, a motor vehicle meant to carry more than twelve passengers; or
(b)     to a goods transport agency, a means of transportation of goods;
23. Transport of passengers, with or without accompanied belongings, by -
(a)  air, embarking from or terminating in an airport located in the state of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland, Sikkim, or Tripura or at Bagdogra located in West Bengal; 
(b)  a contract carriage for the transportation of passengers, excluding tourism, conducted tour, charter or hire; or
(c)    ropeway, cable car or aerial tramway;
24. Services by way of vehicle parking to general public excluding leasing of space to an entity for providing such parking facility;
25. Services provided to Government, a local authority or a governmental authority by way of -
(a)  carrying out any activity in relation to any function ordinarily entrusted to a municipality in relation to water supply, public health, sanitation conservancy, solid waste management or slum improvement and upgradation; or
(b)  repair or maintenance of a vessel or an aircraft;
26. Services of general insurance business provided under following schemes -
(a)     Hut Insurance Scheme;
(b)     Cattle Insurance under Swarnajaynti Gram Swarozgar Yojna (earlier known as Integrated Rural Development  Programme);
(c)      Scheme for Insurance of Tribals;
(d)     Janata Personal Accident Policy and Gramin Accident Policy; 
(e)     Group Personal Accident Policy for Self-Employed Women;
(f)       Agricultural Pumpset and Failed Well Insurance;
(g)     premia collected on export credit insurance;
(h)     Weather Based Crop Insurance Scheme or the Modified National Agricultural Insurance Scheme, approved by the Government of India and implemented by the Ministry of Agriculture;
(i)       Jan Arogya Bima Policy;
(j)       National Agricultural Insurance Scheme (Rashtriya Krishi Bima Yojana); 
(k)     Pilot Scheme on Seed Crop Insurance;
(l)       Central Sector Scheme on Cattle Insurance;
(m)  Universal Health Insurance Scheme;
(n)     Rashtriya Swasthya Bima Yojana; or
(o)     Coconut Palm Insurance Scheme; 
27. Services provided by an incubatee up to a total turnover of fifty lakh rupees in a financial year subject to the following conditions, namely:- 
(a)  the total turnover had not exceeded fifty lakh rupees during the preceding financial year; and
(b)  a period of three years has not been elapsed  from the date of entering  into an agreement as an incubatee;
28. Service by an unincorporated body or a non- profit entity registered under any law for the time being in force, to its own members by way of reimbursement of charges or share of contribution - 
(a)  as a trade union;
(b)  for the provision of carrying out any activity which is exempt from the levy of service tax; or
(c)   up to an amount of five thousand rupees per month per member for sourcing of goods or services from a third person for the common use of its members in a housing society or a residential complex;
29. Services by the following persons in respective capacities -
(a)  sub-broker or an authorised person to a stock broker; 
(b)  authorised person to a member of a commodity exchange;
(c)   mutual fund agent to a mutual fund or asset management company;
(d)  distributor to a mutual fund or asset management company;
(e)  selling or marketing agent of lottery tickets to a distributer or a selling agent; 
(f)    selling agent or a distributer of SIM cards or recharge coupon vouchers; 
(g)  business facilitator or a business correspondent to a banking company or an insurance company, in a rural area; or
(h)  sub-contractor providing services by way of works contract to another contractor providing  works contract services which are exempt;
30. Carrying out an intermediate production process as job work in relation to -
(a)  agriculture, printing or textile processing; 
(b)  cut and polished diamonds and gemstones; or plain and studded jewellery of gold and other precious metals, falling under Chapter 71 of the Central Excise Tariff Act ,1985 (5 of 1986);
(c)   any goods on which appropriate duty is payable by the principal manufacturer; or
(d)  processes of electroplating, zinc plating, anodizing, heat treatment, powder coating, painting including spray painting or auto black, during the course of manufacture of  parts of  cycles or sewing machines upto an aggregate value of taxable service of the specified processes of  one hundred and fifty lakh rupees in a financial year subject to the condition that such  aggregate value had not exceeded  one hundred and fifty lakh rupees during the preceding financial year;
31. Services by an organiser to any person in respect of a business exhibition held outside India; 
32. Services by way of making telephone calls from -
(a)  departmentally run public telephone; 
(b)  guaranteed public telephone operating only for local calls; or
(c)   free telephone at airport and hospital where no bills are being issued; 
33. Services by way of slaughtering of bovine animals;
34. Services received from a  provider of service  located in a non- taxable territory by -
(a)  Government, a local authority, a governmental authority or an individual in  relation to any purpose other than commerce, industry or any other business or profession; 
(b)  an entity registered under section 12AA of the Income tax Act, 1961 (43 of 1961) for the purposes of providing charitable activities; or
(c)   a person located in a non-taxable territory;
 
35. Services of public libraries by way of lending of books, publications or any other knowledge- enhancing content or material;
      36. Services by Employees’ State Insurance Corporation  to persons governed    under the Employees’ Insurance Act, 1948 (34 of 1948);
 37. Services by way of transfer of a going concern, as a whole or an independent part thereof;
  38. Services by way of public conveniences such as provision of facilities of bathroom, washrooms, lavatories, urinal or toilets;
  39. Services by a governmental authority by way of any activity in relation to any function entrusted to a municipality under article 243 W of the Constitution.
 
2.   Definitions. - For the purpose of this notification, unless the context otherwise requires, –
(a) “Advocate” has the meaning assigned to it in clause (a) of sub-section (1) of section 2 of the Advocates Act, 1961 ( 25 of 1961);
(b) “appropriate duty” means duty payable on manufacture or production under a Central Act or a State Act, but shall not include ‘Nil’ rate of duty or duty wholly exempt;
(c)  “arbitral tribunal” has the meaning assigned to it in clause (d) of section 2 of the Arbitration and Conciliation Act, 1996 (26 of 1996);
 (d) “authorised medical practitioner” means a medical practitioner registered with any of  the  councils of the recognised system of medicines established or recognized by law in India and includes a medical professional having the requisite qualification to practice in any recognised system of medicines in India as per any law for the time being in force;
 (e) "authorised person” means any person who is appointed as such either by a stock broker (including trading member) or by a member of a commodity exchange and who provides access to trading platform of a stock exchange or a commodity exchange as an agent of such stock broker or member of a commodity exchange;
(f) “auxiliary educational services” means any services relating to imparting any skill, knowledge, education or development of course content or any other knowledge – enhancement activity, whether for the students or the faculty, or any other services which educational institutions ordinarily carry out themselves but may obtain as outsourced services from any other person, including services relating to admission to such institution, conduct of examination, catering for the students under any mid-day meals scheme sponsored by Government, or transportation of students, faculty or staff of such institution;
(g) “banking company” has the meaning assigned to it in clause (a) of section 45A of the Reserve Bank of India Act,1934(2 of 1934);
(h) “brand ambassador” means a person engaged for promotion or marketing of a brand of goods, service, property or actionable claim, event or endorsement of name, including a trade name, logo or house mark of any person;
(i) “business facilitator or business correspondent” means an intermediary appointed under the business facilitator model or the business correspondent model by a banking company or an insurance company under the guidelines issued by Reserve Bank of India;
(j) "clinical establishment" means a hospital, nursing home, clinic, sanatorium or any other institution by, whatever name called, that offers services or facilities requiring diagnosis or treatment or care for illness, injury, deformity, abnormality or pregnancy in any recognised system of medicines in India, or a place established as an independent entity or a part of an establishment to carry out diagnostic or investigative services of diseases;
(k) “charitable activities” means activities relating to -
           (i) public health by way of -
(a)  care or counseling of (i) terminally ill persons or persons with  severe physical or mental disability, (ii) persons afflicted with HIV or AIDS, or (iii) persons addicted to a dependence-forming substance such as narcotics drugs or alcohol; or
(b)  public awareness of preventive health, family planning or  prevention of HIV infection;
            (ii) advancement of religion or spirituality; 
            (iii) advancement of educational programmes or skill development relating to,-
(a)     abandoned, orphaned or homeless children; 
(b)     physically or mentally abused and traumatized persons; 
(c)      prisoners; or
(d)     persons over the age of 65 years residing in a rural area;  
            (iv) preservation of environment including watershed, forests and wildlife; or
(v) advancement of any other object of general public utility up to a  value of,-
(a)  eighteen lakh and seventy five thousand rupees for the year 2012-13 subject to the condition that total value of such activities had not exceeded twenty five lakhs rupees during 2011-12;
(b)  twenty five lakh rupees in any other financial year subject to the condition that total value of such activities had not exceeded twenty five lakhs rupees during the preceding financial year;
(l) “commodity exchange” means an association as defined in section 2 (j) and recognized under section 6 of the Forward Contracts (Regulation) Act,1952 (74 of 1952);
(m) “contract carriage” has the meaning assigned to it in clause (7) of section 2 of the Motor Vehicles Act, 1988 (59 of 1988);
(n)“declared tariff” includes charges for all amenities provided in the unit of accommodation (given on rent for stay) like furniture, air-conditioner, refrigerators or any other amenities, but without excluding any discount offered on the published charges for such unit;
(o) “distributor or selling agent” has the meaning assigned to them in clause (c) of the rule 2 of the Lottery (Regulation) Rules, 2010 notified by the Government of India in the Ministry of Home Affairs, published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (i), vide number G.S.R. 278(E), dated the 1st April, 2010 and shall include distributor or selling agent authorised by the lottery- organising State;
(p) "general insurance business" has the meaning assigned to it in clause (g) of section 3 of General Insurance Business (Nationalisation) Act, 1972 (57 of 1972);
(q)“general public” means the body of people at large sufficiently defined by some common quality of public or impersonal nature;
(r)“goods carriage” has the meaning assigned to it in clause (14) of section 2 of the Motor  Vehicles Act, 1988 (59 of 1988);
(s) “governmental authority’’ means a board, or an authority or any other body established with 90% or more participation by way of equity or control by Government and set up by an Act of the Parliament or a State Legislature to carry out any function entrusted to a municipality under article 243W  of the Constitution;   
(t) “health care services” means any service by way of  diagnosis or treatment or care for illness, injury, deformity, abnormality or pregnancy in any recognised system of medicines in India and includes services by way of transportation of the patient to and from a clinical establishment, but does not include hair transplant or cosmetic or plastic surgery, except when undertaken to restore or to reconstruct anatomy or functions of body affected due to congenital defects, developmental abnormalities, injury or trauma;
(u) “incubatee” means an entrepreneur located within the premises of a Technology Business Incubator (TBI) or Science and Technology Entrepreneurship Park (STEP) recognised by the National Science and Technology Entrepreneurship Development Board (NSTEDB) of the Department of Science and Technology, Government of India and who has entered into an agreement with the TBI or the STEP to enable himself to develop and produce hi-tech and innovative products;
(v)“insurance company” means  a company carrying on life insurance business or general insurance business;
(w)“legal service”  means any service provided in relation to advice, consultancy or assistance in any branch of law, in any manner and includes representational services before any court, tribunal or authority;
(x)“life insurance business” has the meaning assigned to it in clause (11) of section 2 of the Insurance  Act, 1938 (4 of 1938);
(y) “original works” means  has the meaning assigned to it in Rule 2A of  the Service Tax (Determination of Value) Rules, 2006;
(z) “principal manufacturer” means any person who gets goods manufactured or processed on  his account from another person;
(za) “recognized sports body” means - (i) the Indian Olympic Association, (ii) Sports Authority of India, (iii) a national sports federation recognised by the Ministry of Sports and Youth Affairs of the Central Government, and its affiliate federations, (iv) national sports promotion organisations recognised by the Ministry of Sports and Youth Affairs of the Central Government, (v) the International Olympic Association or a federation  recognised by the International Olympic Association or (vi) a federation or a body which regulates a sport at international level and its affiliated federations or bodies regulating a sport in India;
(zb) “religious place” means a place which is primarily meant for conduct of prayers or worship pertaining to a religion, meditation, or spirituality;
(zc) “residential complex” means any complex comprising of a building or buildings, having more than one single residential unit;
(zd)“rural area” means the area comprised in a village as defined in land revenue records, excluding-
the area under any municipal committee, municipal corporation, town area committee, cantonment board or notified area committee; or 
any area that may be notified as an urban area by the Central Government or a State Government;
(ze)“single residential unit” means a  self-contained residential unit which is designed for use, wholly or principally, for residential purposes for one family;
(zf) "specified international organization" means an international organization declared by the Central Government in pursuance of section 3 of the United Nations (Privileges and Immunities) Act, 1947 (46 of 1947), to which the provisions of the Schedule to the said Act apply;
(zg)"state transport undertaking" has the meaning assigned to it in clause (42) of section 2 of the Motor Vehicles Act, 1988 (59 of 1988);
(zh)"sub-broker" has the meaning assigned to it in sub-clause (gc) of clause 2 of the Securities and Exchange Board of India (Stock Brokers and Sub-brokers) Regulations, 1992;
(zi) “trade union” has the meaning assigned to it in clause (h) of section 2 of the Trade Unions Act,1926(16 of 1926).
3. This notification shall come into force on the 1st day of July, 2012.
Notification No. 26/2012- Service Tax                               New Delhi, the 20th June, 2012
G.S.R….. (E). - In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said  Act), and in supersession of notification number 13/2012- Service Tax, dated the 17th March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 211 (E), dated the 17th March, 2012, the Central Government, being satisfied that it is necessary in the public interest so to do, hereby exempts the taxable service of the description specified in column (2) of the Table below, from so much of the service tax leviable thereon under section 66B of the said   Act, as is in excess of the service tax calculated on a value which is equivalent to a percentage specified in the corresponding entry in column (3) of the said Table, of the amount charged by such service provider for providing the said taxable service, unless specified otherwise, subject to the relevant conditions specified in the corresponding entry in column (4) of the said Table, namely;-

Table
	Sl.
No.
	Description of taxable
service
	Percent-
age
	Conditions

	(1)
	(2)
	(3)
	(4)

	1
	Services in relation to financial leasing including hire purchase
	10
	Nil.

	2
	Transport of goods by rail
	30
	Nil.

	3
	Transport of passengers, with  or without accompanied belongings by rail
	30
	Nil.

	4
	Bundled service by way of supply of food or any other article of human consumption or any drink, in a premises ( including hotel, convention center, club, pandal, shamiana or any other place, specially arranged for organizing a function) together with renting of such premises
	70
	(i) CENVAT credit on any goods classifiable under Chapters 1 to 22 of the Central Excise Tariff Act, 1985 (5 of 1986) used for providing the taxable service, has not been taken under the provisions of the CENVAT Credit Rules, 2004.

	5
	Transport of passengers by air, with or without accompanied belongings
	40
	CENVAT credit on inputs and capital goods, used for providing the taxable service, has not been taken under the provisions of the CENVAT Credit Rules, 2004.

	6
	Renting of hotels, inns, guest houses, clubs, campsites or other commercial places meant for residential or lodging purposes.
	60
	Same as above.

	7
	Services of goods transport agency in relation to transportation of goods.
	25
	CENVAT credit on inputs, capital goods and input services, used for providing the taxable service, has not been taken under the provisions of the CENVAT Credit Rules, 2004.

	8
	Services provided in relation to chit
	70
	Same as above.

	9
	Renting of any motor vehicle designed to carry passengers
	40
	Same as above.

	10
	Transport of goods in a vessel 
	50
	Same as above.

	11

 
	Services  by a tour operator in relation to,-

(i)  a package tour
	25
	(i) CENVAT credit on inputs, capital goods and input services, used for providing the taxable service, has not been taken under the provisions of the CENVAT Credit Rules, 2004.

(ii) The bill issued for this purpose indicates that it is inclusive of charges for such a tour.

	
	(ii)  a tour, if the tour operator is providing services solely of arranging or booking accommodation for any person in relation to a tour

 
	10
	(i) CENVAT credit on inputs, capital goods and input services, used for providing the taxable service, has not been taken under the provisions of the CENVAT Credit Rules, 2004. 

(ii) The invoice, bill or challan issued indicates that it is towards the charges for such accommodation.

(iii) This exemption shall not apply in such cases where the invoice, bill or challan issued by the tour operator, in relation to a tour, only includes the service charges for arranging or booking accommodation for any person and does not include the cost of such accommodation.

	
	(iii) any services other than specified at (i) and (ii) above.
	40
	(i) CENVAT credit on inputs, capital goods and input services, used for providing the taxable service, has not been taken under the provisions of the CENVAT Credit Rules, 2004. 

(ii)The bill issued indicates that the amount charged in the bill is the gross amount charged for such a tour.

	12.
	Construction of a complex, building, civil structure or a part thereof, intended for a sale to a buyer, wholly or partly except where entire consideration is received after issuance of completion certificate by the competent authority 
	25
	(i) CENVAT credit on inputs used for providing the taxable service has not been taken under the provisions of the CENVAT Credit Rules, 2004. 

(ii)The value of land is included in the amount charged from the service receiver.


 
 
 
Explanation. – 
 
A.     For the purposes of exemption at Serial number 1 -
 
                        (i)      The  amount charged shall be an amount, forming or representing as interest, i.e. the difference between the installments paid towards repayment of the lease amount and the principal amount contained in such installments; 

 

                      (ii)      the exemption shall not apply to an amount, other than an amount forming or representing as interest, charged by the service provider such as lease management fee, processing fee, documentation charges and administrative fee, which shall be added to the amount calculated in terms of (i) above.

B.     For the purposes of exemption at Serial number 4 -
 
The amount charged shall be the sum total of the gross amount charged and the fair market value of all goods and services supplied in or in relation to the supply of food or any other article of human consumption or any drink (whether or not intoxicating) and whether or not supplied under the same contract or any other contract, after deducting-

 

(i) the amount charged for such goods or services supplied to the service provider,  if any; and

(ii)  the value added tax or sales tax, if any, levied thereon:             

         Provided that the fair market value of goods and services so supplied may be determined in accordance with the generally accepted accounting principles.           
       C.  For the purposes of exemption at Serial number 12 –

The amount charged shall be  the sum total of the  amount charged for the service including the fair market value of all goods and services supplied by the recipient(s) in or in relation to the service, whether or not supplied under the same contract or any other contract, after deducting-

 

(i) the amount charged for such goods or services supplied to the service provider, if any; and

(ii) the value added tax or sales tax, if any, levied thereon: 

  Provided that the fair market value of goods and services so supplied may be determined in accordance with the generally accepted accounting principles.           

 2.   For the purposes of this notification, unless the context otherwise requires,-

 a.       “chit” means a transaction whether called chit, chit fund, chitty, kuri, or by whatever name by or under which a person enters into an agreement with a specified number of persons that every one of them shall subscribe a certain sum of money (or a certain quantity of grain instead) by way of periodical installments over a definite period and that each subscriber shall, in his turn, as determined by lot or by auction or by tender or in such other manner as may be specified in the chit agreement, be entitled to a prize amount,

 

b.      "package tour" means a tour wherein transportation, accommodation for stay, food, tourist guide, entry to monuments and other similar services in relation to tour are provided by the tour operator as part of the package tour to the person undertaking the tour,

c.       “tour operator” means any person engaged in the business of planning, scheduling, organizing, arranging tours (which may include arrangements for accommodation, sightseeing or other similar services) by any mode of transport, and includes any person engaged in the business of operating tours,

3.  This notification shall come into force on the 1st day of July, 2012.

Notification No. 27/2012 - Service Tax
                  New Delhi, the 20th June, 2012
 G.S.R.   (E).- In exercise of the powers conferred by section 93 of the Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby exempts  taxable services  provided by any person, for the official use of a foreign diplomatic mission or consular post in India, or for personal use or for the use of the family members of diplomatic agents or career consular officers posted therein from whole of the service tax leviable under section 66B of the said Act, subject to the following conditions, namely:-
 
(i)       that the foreign diplomatic mission or consular post in India, or diplomatic agents or career consular officers posted therein, are entitled to exemption from service tax, as stipulated in the certificate issued by the Protocol Division of the Ministry of External Affairs, based on the principle of reciprocity;
(ii)     that in case of diplomatic agents or career consular officers posted in the foreign diplomatic mission or consular post in India, the Protocol Division of the Ministry of External Affairs or the Protocol Department of the State concerned issues to each of such diplomatic agent or career consular officer an identification card bearing unique identification number and containing a photograph and name of such diplomatic agent or career consular officer and the name of the foreign diplomatic mission or consular post in India, where he is posted;
(iii) that the head of the foreign diplomatic mission or consular post, or any person of such mission or post authorised by him, shall furnish to the provider of taxable service, a copy of such certificate duly authenticated by him or the authorised person, alongwith an undertaking in original, signed by him or the authorised person, bearing running serial number commencing from a financial year and stating that the services received are for official purpose of the said foreign diplomatic mission or consular post; or for personal use of the said diplomatic agent or career consular officer or members of his/her family mentioning the unique identification number as appearing in the identification card issued to them and stating that the services received are for personal use of the said diplomatic agent or career consular officer or members of his/her family;
(iv)  that the head of the foreign diplomatic mission or consular post or the authorized person shall maintain an account of the undertakings issued during a financial year and the account shall contain;-
 
(a)    the serial number and date of issue of the undertakings;
(b) in case of personal use of diplomatic agents or career consular officers posted in the   foreign diplomatic mission or consular post in India, the name, designation and unique identification number of the diplomatic agent or career consular officer in favour of whom the undertaking has been issued;
(c)  the name and the registration number of the provider of taxable service; and
(d)  the description of taxable service and invoice number.
 
(v) The invoice or bill, or as the case may be, the challan issued under the provisions contained in rule 4A of the Service Tax Rules, 1994, shall, in addition to the information required to be furnished under the said rule, contain the serial number and the date of the undertaking furnished by the said head of foreign diplomatic mission or consular post or in case of diplomatic agents or career consular officers posted in such foreign diplomatic mission or consular post in India, the unique identification number of the diplomatic agent or career consular officer, as the case may be; and
 
(vi) that the provider of taxable service shall retain the documents referred to in the conditions (i), (ii) and (iii) alongwith a duplicate copy of the invoice issued, for the purposes of verification.
2.  In case the Protocol Division of the Ministry of External Affairs, after having issued a certificate to any foreign diplomatic mission or consular post in India or as the case may be, the identification card issued to a diplomatic agent or career consular officer, decides to withdraw any one or both of them subsequently, it shall communicate the withdrawal of such certificate or identification card, as the case may be, to the foreign diplomatic mission or consular post.
 
3.  The exemption from the whole of the service tax granted to the foreign diplomatic mission or consular post in India for official purpose or for the personal use or use of their family members shall not be available from the date of withdrawal of such certificate or identification card, as the case may be.
4. This notification shall come into force on the 1st day of July, 2012.

Notification No. 28/2012 - Service Tax  
New Delhi, the 20th June, 2012
G.S.R…..(E).- In exercise of the powers conferred by sub-section (1) of section 66C and clause (hhh) of sub-section (2) of section 94 of the Finance Act, 1994 and in supersession of the notification of the Government of India in the Ministry of Finance, Department of Revenue, number 9/2005-ST, dated the 3rd March, 2005 published in the Gazette of India Extraordinary, Part II, Section 3, Sub-Section (i) vide number G.S.R. 151 (E) dated the 3rd March, 2005 and the notification of the Government of India in the Ministry of Finance, Department of Revenue, number 11/2006-ST dated the 19th May, 2006 published in the Gazette of India Extraordinary, Part II, Section 3, Sub-Section (i) vide number G.S.R. 227 (E) dated the 19th May, 2006, except as respects things done or omitted to be done before such supersession, the Central Government hereby makes the following rules for the purpose of determination of the place of provision of services, namely:-
1.
Short title, extent and commencement. - (1) These rules may be called the Place of Provision of Services Rules, 2012.
(2)  They shall come into force on 1st day of July, 2012.
 
2.
Definitions.- In these rules, unless the context otherwise requires,-


(a)     “Act” means the Finance Act, 1994 (32 of 1994);
(b)     “account” means an account bearing interest to the depositor, and includes a non-resident external account and a non-resident ordinary account;
(c)      “banking company” has the meaning assigned to it in clause (a) of section 45A of the Reserve Bank of India Act, 1934 (2 of 1934);
(d)     “continuous journey” means a journey for which a single or more than one ticket or invoice is issued at the same time, either by one service provider or through one agent acting on behalf of more than one service provider, and which involves no stopover between any of the legs of the journey for which one or more separate tickets or invoices are issued;
(e)     “financial institution” has the meaning assigned to it in clause (c) of section 45-I of the Reserve Bank of India Act,1934 (2 of 1934);
(f)       “intermediary” means a broker, an agent  or any other person, by whatever name called, who arranges or facilitates a provision of a service (hereinafter called the ‘main’ service) between two or more persons, but does not include a person who provides the main service on his account.;
(g)     “leg of journey” means a part of the journey that begins where passengers embark or disembark the conveyance, or where it is stopped to allow for its servicing or refueling, and ends where it is next stopped for any of those purposes;
(h)  “location of the service provider” means-
(a).
where the service provider has obtained a single registration, whether centralized or otherwise, the premises for which such registration has been obtained; 
(b).
where the service provider is not covered under sub-clause (a):
                                        (i)            the location of his business establishment; or
                                      (ii)            where the services are provided from a place other than the business establishment, that is to say, a fixed establishment elsewhere, the location of such establishment; or
                                    (iii)            where services are provided from more than one establishment, whether business or fixed, the establishment most directly concerned with the provision of the service; and 
                                    (iv)            in the absence of such places, the usual place of residence of the service provider.
(i)    “location of the service receiver” means:-
(a).
where the recipient of service has obtained a single registration, whether centralized or otherwise, the premises for which such registration has been obtained; 
(b).
where the recipient of service is not covered under sub-clause (a):
(i)
the location of his business establishment; or
(ii)
where services are used at a place other than the business establishment, that is to say, a fixed establishment elsewhere, the location of such establishment; or 
(iii)
where services are used at more than one establishment, whether business or fixed, the establishment most directly concerned with the use of the service; and
(iv)
in the absence of such places, the usual place of residence of the recipient of service.
Explanation:-. For the purposes of clauses (h) and (i), “usual place of residence” in case of a body corporate means the place where it is incorporated or otherwise legally constituted.
Explanation 2:-. For the purpose of clause (i), in the case of telecommunication service, the usual place of residence shall be the billing address.
(j)    “means of transport” means any conveyance designed to transport goods or persons from one place to another; 
(k)   “non-banking financial company” means-
(i)          a financial institution which is a company; or 
(ii)        a non-banking institution which is a company and which has as its principal business the receiving of deposits, under any scheme or arrangement or in any other manner, or lending in any manner; or
(iii)      such other non-banking institution or class of such institutions, as the Reserve Bank of India may, with the previous approval of the Central Government and by notification in the Official Gazette specify;
(l)    “online information and database access or retrieval services” means providing data or information, retrievable or otherwise, to any person, in electronic form through a computer network; 
(m)  “person liable to pay tax”  shall mean the person liable to pay service tax under section 68 of the Act or under sub-clause (d) of sub-rule (1) of rule 2 of the Service Tax Rules, 1994;
(n)   “provided” includes the expression “to be provided”;
(o)  “received” includes the expression “to be received”;
(p)  “registration” means the registration under rule 4 of the Service Tax Rules, 1994; 
(q)   “telecommunication service” means service of any description (including electronic mail, voice mail, data services, audio text services, video text services, radio paging and cellular mobile telephone services) which is made available to users by means of any transmission or reception of signs, signals, writing, images and sounds or intelligence of any nature, by wire, radio, visual or other electro-magnetic means but shall not include broadcasting services. 
 (r) words and expressions used in these rules and not defined, but defined in the Act, shall have the meanings respectively assigned to them in the Act.
 
3.
Place of provision generally.- The place of provision of a service shall be the location of the recipient of service:
 
Provided that in case the location of the service receiver is not available in the ordinary course of business, the place of provision shall be the location of the provider of service.
 
4.
Place of provision of performance based services.- The place of provision of following services shall be the location where the services are actually performed, namely:-
 
(a)  services provided in respect of goods that are required to be made physically available by the recipient of service to the provider of service, or to a person acting on behalf of the provider of service, in order to provide the service: 
Provided that when such services are provided from a remote location by way of electronic means the place of provision shall be the location where goods are situated at the time of provision of service:
Provided further that this sub-rule shall not apply in the case of a service provided in respect of goods that are temporarily imported into India for repairs, reconditioning or reengineering for re-export, subject to conditions as may be specified in this regard.
(b)  services provided to an individual, represented either as the recipient of service or a person acting on behalf of the recipient, which require the physical presence of the receiver or the person acting on behalf of the receiver, with the provider for the provision of the service.
 
5.
Place of provision of services relating to immovable property.- The place of provision of services provided directly in relation to an immovable property, including services provided in this regard by experts and estate agents, provision of hotel accommodation by a hotel, inn, guest house, club or campsite, by whatever, name called, grant of rights to use immovable property, services for carrying out or co-ordination of construction work, including architects or interior decorators, shall be the place where the immovable property is located or intended to be located.
 
6.
Place of provision of services relating to events.- The place of provision of services provided by way of admission to, or organization of, a cultural, artistic, sporting, scientific, educational, or entertainment event, or a celebration, conference, fair, exhibition, or similar events, and of services ancillary to such admission, shall be the place where the event is actually held.
 
7.
Place of provision of services provided at more than one location.-Where any service referred to in rules 4, 5, or 6 is provided at more than one location, including a location in the taxable territory, its place of provision shall be the location in the taxable territory where the greatest proportion of the service is provided.
 
8.
Place of provision of services where provider and recipient are located in taxable territory.- Place of provision of a service, where the location of the provider of service as well as that of the recipient of service is in the taxable territory, shall be the location of the recipient of service.
 
9.
Place of provision of specified services.- The place of provision of following services shall be the location of the service provider:-
 
(a)  Services provided by a banking company, or a financial institution, or a non-banking financial company, to account holders;
(b)  Online information and database access or retrieval services; 
(c)   Intermediary services; 
(d)  Service consisting of hiring of means of transport, upto a period of one month.
 
10.
Place of provision of goods transportation services.- The place of provision of services of transportation of goods, other than by way of mail or courier, shall be the place of destination of the goods:
 
Provided that the place of provision of services of goods transportation agency shall be the location of the person liable to pay tax.
 
11.
Place of provision of passenger transportation service.- The place of provision in respect of a passenger transportation service shall be the place where the passenger embarks on the conveyance for a continuous journey.
 
12.
Place of provision of services provided on board a conveyance.- Place of provision of services provided on board a conveyance during the course of a passenger transport operation, including services intended to be wholly or substantially consumed while on board, shall be the first scheduled point of departure of that conveyance for the journey.
 
13.
Powers to notify description of services or circumstances for certain purposes.- In order to prevent double taxation or non-taxation of the provision of a service, or for the uniform application of rules, the Central Government shall have the power to notify any description of service or circumstances in which the place of provision shall be the place of effective use and enjoyment of a service.
 
14.
Order of application of rules.- Notwithstanding anything stated in any rule, where the provision of a service is, prima facie, determinable in terms of more than one rule, it shall be determined in accordance with the rule that occurs later among the rules that merit equal consideration.
Notification No. 29/2012- Service Tax 

  New Delhi, the 20th June, 2012
G.S.R……(E).- In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the Finance Act), and in supersession of the Government of India in the Ministry of Finance (Department of Revenue) notification No. 24/2007-Service Tax, dated the 22nd May, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 370 (E), dated the 22nd May, 2007, except as respects things done or omitted to be done before such supersession, the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby exempts the taxable service of renting of an immovable property, from so much of the service tax leviable thereon under section 66B of the said Finance Act, as is in excess of the service tax calculated on a value which is equivalent to the gross amount charged for renting of such immovable property less taxes on such property, namely property tax levied and collected by local bodies:


Provided that any amount such as interest, penalty paid to the local authority by the service provider on account of delayed payment of property tax or any other reasons shall not be treated as property tax for the purposes of deduction from the gross amount charged:


Provided further that wherever the period for which property tax paid is different from the period for which service tax is paid or payable, property tax proportionate to the period for which service tax is paid or payable shall be calculated and the amount so calculated shall be excluded from the gross amount charged for renting of the immovable property for the said period, for the purposes of levy of service tax.

  
Example:

Property tax paid for April to September = Rs. 12,000/-

Rent received for April
= Rs. 1, 00,000/-

Service tax payable for April 
= Rs. 98,000/- (1, 00,000 -12,000/6) * applicable rate of   service tax

2.
This notification shall come into force on the 1st day of July, 2012.

Notification No. 30/2012-Service Tax    

 New Delhi, the 20th June, 2012

GSR.…..(E).—In exercise of the powers conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of 1994), and in supersession of  (i) notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 15/2012-Service Tax, dated the   17th  March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),vide number G.S.R 213(E), dated the  17th  March, 2012, and (ii) notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 36/2004-Service Tax, dated the  31st  December, 2004, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 849 (E), dated the 31st December, 2004,  except as respects things done or omitted to be done before such supersession, the Central Government hereby notifies the following taxable services and the extent of service tax payable thereon by the person liable to pay service tax for the purposes of the said sub-section, namely:—
 
I. The taxable services,—
 
(A)  (i)   provided or agreed to be provided  by an insurance agent to any person carrying on the insurance business;
(ii)   provided or agreed to be provided  by a goods transport agency in respect of  transportation  of goods by road, where the  person liable to pay freight    is,—
(a)  any factory registered under or governed by the Factories Act, 1948 (63 of 1948);
(b)  any society registered under the Societies Registration Act, 1860 (21 of 1860) or under any other law for the time being in force in any part of India;
(c)  any co-operative society established by or under any law;
(d)  any dealer of excisable goods, who is registered under the Central Excise Act, 1944 (1 of 1944) or the rules made thereunder;
(e)  any body corporate established, by or under any law; or
(f)  any partnership firm whether registered or not under any law including association of persons;
(iii) provided or agreed to be provided by way of sponsorship  to anybody corporate or partnership firm located in the taxable territory;
(iv) provided or agreed to be provided by,-
              (A) an arbitral tribunal, or
              (B) an individual advocate or a firm of advocates by way of support services, or
(C) Government or local authority by way of support services excluding,-
 (1) renting of  immovable property, and 
  (2) services specified in sub-clauses (i), (ii) and (iii) of clause (a) of section 66D of the Finance Act,1994,
       to any business entity located in the taxable territory;
 (v) provided or agreed to be provided by way of renting of a motor vehicle designed to carry passengers to any person who is not in the similar line of business or supply of manpower for any purpose or service portion in execution of works contract by any individual, Hindu Undivided Family or partnership firm, whether registered or not, including association of persons, located in the taxable territory to a business entity registered as body corporate, located in the taxable territory;
 
(B)  provided or agreed to be provided by any person which  is located in a non-taxable territory and received by any person located in the taxable territory;
 
(II) The extent of service tax payable thereon by the person who  provides the service and the person who receives the service for the taxable services specified in (I) shall be as specified in the following Table, namely:-
 
Table
	 Sl.No.
	Description of a service
	Percentage of  service tax payable by the person providing service
	Percentage of service tax payable by the person receiving the service

	1
	in respect of  services  provided or agreed to be provided  by an insurance agent to any person carrying on insurance business
	Nil
	100%

	2
	in respect of  services  provided or agreed to be provided  by a goods transport agency in respect of transportation  of goods by road
	Nil
	100%

	3
	in respect of  services  provided or agreed to be provided  by way of sponsorship
	Nil
	100%

	4
	in respect of  services  provided or agreed to be provided  by an arbitral tribunal
	Nil
	100%

	5
	in respect of  services  provided or agreed to be provided  by individual advocate or a firm of advocates by way of legal services 
	Nil
	100%

	6
	in respect of  services  provided or agreed to be provided  by Government or local authority by way of support services excluding,-  (1) renting of immovable property, and (2) services specified in sub-clauses (i), (ii) and (iii) of clause (a) of section 66D of the Finance Act,1994
	Nil
	100%

	7
	(a)   in respect of  services  provided or agreed to be provided  by way of renting of a  motor vehicle designed to carry passengers on abated value to any person who is not engaged in the similar line of business

 

(b)   in respect of  services  provided or agreed to be provided  by way of renting of a  motor vehicle designed to carry passengers on non abated value to any person who is not engaged in the similar line of business
	Nil

 

 

 

 

 

 

60%
	100 %

 

 

 

 

 

 

40%

	8.
	in respect of  services  provided or agreed to be provided  by way of supply of manpower for any purpose
	25%
	75 %

	9.
	in respect of  services  provided or agreed to be provided  in service portion in execution  of works contract
	50%
	50%

	10
	in respect of  any taxable services  provided or agreed to be provided  by any person who is located in a non-taxable territory and received by any person located in the taxable territory
	Nil
	100%


 
Explanation-I. - The person who pays or is liable to pay freight for the transportation of goods by road in goods carriage, located in the taxable territory shall be treated as the person who receives the service for the purpose of this notification.
Explanation-II. - In works contract services, where both service provider and service recipient is the persons liable to pay tax, the service recipient has the option of choosing the valuation method as per choice, independent of valuation method adopted by the provider of service.
2. This notification shall come into force on the 1st day of July, 2012. 
Notification No. 31/2012 - Service Tax


New Delhi, the 20th June, 2012
G.S.R…. (E). -In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in supersession of the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 18/2009-Service Tax, dated the 7th July, 2009, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.490 (E), dated the 7th July, 2009, except as respects things done or omitted to be done before such supersession, the Central Government, being satisfied that it is necessary in the public interest so to do, hereby exempts the taxable service received by an exporter of goods (hereinafter referred to as the exporter) and used for export of goods (hereinafter referred to as the said goods), of the description specified in column (2) of the Table below (hereinafter referred to as the specified service), from the whole of the service tax leviable thereon under section 66B of the said Act, subject to the conditions specified in column (3) of the said Table, namely:-

Table
	Sr.
No.
	Description of the taxable service
	Conditions

	(1)
	(2)
	(3)

	1.
	
Service provided to an exporter for transport of the said goods by goods transport agency in a goods carriage  from any container freight station or inland container depot to the port or airport, as the case may be, from where the goods are exported; or

Service provided to an exporter in relation to transport of the said goods by goods transport agency in a goods carriage  directly from their place of removal, to an inland container depot, a container freight station, a port or airport, as the case may be, from where the goods are exported.
	The exporter shall have to produce the consignment note, by whatever name called, issued in his name.



Provided that-

(a) the exemption shall be available to an exporter who,-

(i) informs the Assistant Commissioner of Central Excise or the Deputy Commissioner of Central Excise, as the case may be, having jurisdiction over the factory or the regional office or the head office, as the case may be, in Form EXP1 appended to this notification, before availing the said exemption;

(ii) is registered with an export promotion council sponsored by the Ministry of Commerce or the Ministry of Textiles, as the case may be;

(iii) is a holder of Import-Export Code Number;

(iv) is registered under section 69 of the said Act;

(v) is liable to pay service tax under sub-section (2) of section 68 of said Act, read with item (B) of sub-clause (i) of clause (d) of sub-rule (1) of rule 2 of the Service Tax Rules,1994, for the specified service;

(b) the invoice, bill or challan, or any other document by whatever name called issued by the service provider to the exporter, on which the exporter intends to avail exemption, shall be issued in the name of the exporter, showing that the exporter is liable to pay the service tax in terms of item (v) of clause (a);

(c) the exporter availing the exemption shall file the return in Form EXP2, every six months of the financial year, within fifteen days of the completion of the said six months;

(d) the exporter shall submit with the half yearly return, after certification, the documents in original specified in clause (b) and the certified copies of the documents specified in column (4) of the said Table;

(e) the documents enclosed with the return shall contain a certification from the exporter or the authorised person, to the effect that taxable service to which the document pertains, has been received and used for export of goods by mentioning the specific shipping bill number on the said document.

(f) where the exporter is a proprietorship concern or partnership firm, the documents enclosed with the return shall be certified by the exporter himself and where the exporter is a limited company, the documents enclosed with the return shall be certified by the person authorised by the Board of Directors;

2. This notification shall come into force on the 1st day of July, 2012.

Notification No. 32/2012- Service Tax


New Delhi, the 20th June, 2012

G.S.R….. (E).- In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994) and in supersession of the Government of India in the Ministry of Finance (Department of Revenue) notification number 9/2007-ST, dated the 1st March,2007, published in the Gazette of India, Extraordinary, vide number G.S.R. 163 (E), dated the 1st March,2007, except as respects things done or omitted to be done before such supersession, the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby exempts taxable services, provided or to be provided, by a Technology Business Incubator (TBI) or a Science and Technology Entrepreneurship Park (STEP) recognized by the National Science and Technology Entrepreneurship Development Board (NSTEDB) of the Department of Science and Technology, Government of India, from the whole of the service tax leviable thereon under section 66B of the said Finance Act, subject to following conditions, namely:-

1.      that the STEP or the TBI, who intends to avail the exemption, shall furnish the requisite information in Format I below containing the details of the incubator along with the information in Format II below received from each incubatee to the concerned Assistant Commissioner or the Deputy Commissioner of Central Excise, as the case may be, before availing the exemption; and

2.      that the STEP or the TBI shall furnish the information in the said Format I and Format II  in the same manner before the 30th day of June of each financial year.

Format - I - Information to be furnished by TBI or the STEP
Filed in the financial year ______

        (a)        Name of the Technology Business Incubator / Science and Technology Entrepreneurship Park ____________

        (b)        Address ____________

        (c)        Whether availing benefit of exemption for first time _____________

        (d)        If the answer to 3 is not in affirmative, the date from which benefit is being availed _____

        (e)        Details of taxable services provided during the previous financial year :-

	Sl. No.
	Description of Taxable Service
	Value of taxable Service Provided

	
	
	To incubatee
	To others

	 
	 
	 
	 


(f) Details of Taxable services provided by incubatees as per enclosure ______________

Place _______
Date  _______

Signature of the authorised person 

Acknowledgement
I hereby acknowledge the receipt of Format I for the period________ 

Place ______
Date  ______

Signature of the Officer of
Central Excise and Service Tax
(with Name and Official seal)

Format II – Information to be obtained by TBI / STEP from each incubatee and to be filed along with Format I
1. Name of the Incubatee ________

2. Address  ________

3. Details of the project _________

4. Date of signing agreement with the TBI / STEP (incubator) _______

5. Total business turnover during the previous financial year ________

6. Details of taxable services provided during the previous financial year ________

	Sl. No.
	Description of Taxable Service
	Value of Service Provided

	 
	 
	 


Place ____
Date  ____

Signature of the authorized person

2. This notification shall come into force on the 1st   day of July, 2012.

Notification No. 33/2012 - Service Tax  



New Delhi, the 20th June, 2012
G.S.R. (E).-  In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Finance Act),  and in supersession of the Government of India in the Ministry of Finance (Department of Revenue) notification No. 6/2005-Service Tax, dated the 1st March, 2005,  published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide G.S.R. number 140(E), dated the 1st March, 2005, except as respects things done or omitted to be done before such supersession, the Central Government, being satisfied that it is necessary in the public interest so to do,  hereby exempts taxable services of aggregate value not exceeding ten lakh rupees in any financial year from the whole of the service tax leviable thereon under section 66B of the said Finance Act:         

 

Provided that nothing contained in this notification shall apply to,- 

(i) taxable services provided by a person under a brand name or trade name, whether registered or not, of another person; or 

(ii) such value of taxable services in respect of which service tax shall be paid by such person and in such manner as specified under sub-section (2) of section 68 of the said Finance Act read with Service Tax Rules,1994. 

 

2. The exemption contained in this notification shall apply subject to the following 

conditions, namely:- 

 

(i) the provider of taxable service has the option not to avail the exemption contained in this notification and pay service tax on the taxable services provided by him and such option, once exercised in a financial year, shall not be withdrawn during the remaining part of such financial year; 

(ii) the provider of taxable service shall not avail the CENVAT credit of service tax paid on any input services, under rule 3 or rule 13 of the CENVAT Credit Rules, 2004 (herein after referred to as the said rules), used for providing the said taxable service, for which exemption from payment of service tax under this notification is availed of;  

(iii)the provider of taxable service shall not avail the CENVAT credit under rule 3 of the said rules, on capital goods received, during the period in which the service provider avails exemption from payment of service tax under this notification; 

(iv) the provider of taxable service shall avail the CENVAT credit only on such inputs or input services received, on or after the date on which the service provider starts paying service tax, and used for the provision of  taxable services for which service tax is payable; 

(v) the provider of taxable service who starts availing exemption under this notification shall be required to pay an amount equivalent to the CENVAT credit taken by him, if any, in respect of such inputs lying in stock or in process on the date on which the provider of taxable service starts availing exemption under this notification; 

(vi) the balance of CENVAT credit lying unutilised in the account of the taxable service provider after deducting the amount referred to in sub-paragraph (v), if any, shall not be utilised in terms of provision under sub-rule (4) of rule 3 of the said rules and shall lapse on the day such service provider starts availing the exemption under this notification;    

(vii) where a taxable service provider provides one or more taxable services from one or more premises, the exemption under this notification shall apply to the aggregate value of all such taxable services and from all such premises and not separately for each premises or each services; and 

(viii) the aggregate value of taxable services rendered by a provider of taxable service from one or more premises, does not exceed ten lakh rupees in the preceding financial year. 

 

3. For the purposes of determining aggregate value not exceeding ten lakh rupees, to avail exemption under this notification, in relation to taxable service provided by a goods transport agency, the payment received towards the gross amount charged by such goods transport agency under section 67 of the said Finance Act for which the person liable for  paying service tax is as specified under sub-section (2) of section 68 of the said Finance Act read with Service Tax Rules, 1994, shall not be taken into account. 

 

Explanation.- For the purposes of this notification,- 

 

(A) “brand name” or “trade name” means a brand name or a trade name, whether registered or not, that is to say, a name or a mark, such as symbol, monogram, logo, label, signature, or invented word or writing which is used in relation to such specified services for the purpose of indicating, or so as to indicate a connection in the course of trade between such specified services and some person using such name or mark with or without any indication of the identity of that person; 

(B) “aggregate value” means the sum total of value of taxable services charged in the first consecutive invoices issued during a financial year but does not include value charged in invoices issued towards such services which are exempt from whole of service tax leviable thereon under section 66B of the said Finance Act under any other notification.”

4. This notification shall come into force on the 1st day of July, 2012.
Notification No. 34/2012- Service Tax




New Delhi, the 20th June, 2012

G.S.R…..(E).-  In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that it is necessary in the public interest so to do,  hereby rescinds the following notifications of the Government of India in the Ministry of Finance (Department of Revenue), as specified in column (2) of the Table below, except as respects things done or omitted to be done before such recession namely:-
Table
	SL. NO.
(1)
	NOTIFICATION NO. AND DATE
(2)

	1.       
	06/2012- Service Tax, dated 17-03-2012.[G.S.R. 204(E), dated 17-03-2012]

	2.       
	45/2011 - Service Tax, dated 12-09-2011.[G.S.R. 672(E), dated 12-09-2011]

	3.       
	42/2011 - Service Tax, dated 25-07-2011.[G.S.R. 566(E), dated 25-07-2011]  

	4.       
	33/2011 - Service Tax, dated 25-04-2011.[G.S.R  341(E) dated 25-04-2011]

	5.       
	31/2011 - Service Tax, dated 25-04-2011.[G.S.R 339(E) dated 25-04-2011]

	6.       
	30/2011 - Service Tax, dated 25-04-2011.[G.S.R 338(E) dated 25-04-2011]

	7.       
	11/2011 - Service Tax, dated 01-03-2011 .[G.S.R 168(E) dated 01-03-2011]

	8.       
	10/2011 - Service Tax, dated 01-03-2011 .[G.S.R.167(E) dated 01-03-2011]

	9.       
	09/2011 - Service Tax, dated 01-03-2011. [G.S.R.166(E) dated 01-03-2011]

	10.   
	08/2011 - Service Tax, dated 01-03-2011. [G.S.R.165(E) dated 01-03-2011]

	11.   
	07/2011 - Service Tax, dated 01-03-2011. [G.S.R.164(E) dated 01-03-2011]

	12.   
	06/2011 - Service Tax, dated 01-03-2011. [G.S.R. 163(E) dated 01-03-2011]

	13.   
	05/2011 - Service Tax, dated 01-03-2011. [G.S.R. 162(E) dated 01-03-2011]

	14.   
	58/2010 - Service Tax, dated 21-12-2010. [G.S.R.996(E) dated 21-12-2010]

	15.   
	53/2010 - Service Tax, dated 21-12-2010. [G.S.R.991(E) dated 21-12-2010]

	16.   
	50/2010 - Service Tax, dated 08-10-2010. [G.S.R.823(E) dated 08-10-2010]

	17.   
	47/2010 - Service Tax, dated 03-09-2010. [G.S.R 727(E) dated 03-09-2010]

	18.   
	42/2010 - Service Tax, dated 28-06-2010. [G.S.R.563(E) dated 28-06-2010]

	19.   
	41/2010 - Service Tax, dated 28-06-2010. [G.S.R.562(E) dated 28-06-2010]

	20.   
	38/2010 - Service Tax, dated 28-06-2010. [G.S.R.559(E) dated 28-06-2010]

	21.   
	32/2010 - Service Tax, dated 22-06-2010. [G.S.R.538(E) dated 22-06-2010]

	22.   
	31/2010 - Service Tax, dated 22-06-2010. [G.S.R.537(E) dated 22-06-2010]

	23.   
	30/2010 - Service Tax, dated 22-06-2010. [G.S.R.536(E) dated 22-06-2010]

	24.   
	28/2010 - Service Tax, dated 22-06-2010. [G.S.R.534(E) dated 22-06-2010]

	25.   
	27/2010 - Service Tax, dated 22-06-2010. [G.S.R.533(E) dated 22-06-2010]

	26.   
	25/2010 - Service Tax, dated 22-06-2010. [G.S.R. 531(E)dated 22-06-2010]

	27.   
	23/2010 - Service Tax, dated 29-04-2010. [G.S.R.345(E) dated 29-04-2010]

	28.   
	13/2010 - Service Tax, dated 27-02-2010. [G.S.R.157(E) dated 27-02-2010]

	29.   
	12/2010 - Service Tax, dated 27-02-2010. [G.S.R.156(E) dated 27-02-2010]

	30.   
	11/2010 - Service Tax, dated 27-02-2010. [G.S.R.155(E) dated 27-02-2010]

	31.   
	10/2010 - Service Tax, dated 27-02-2010. [G.S.R.154(E) dated 27-02-2010]

	32.   
	08/2010 - Service Tax, dated 27-02-2010. [G.S.R.152(E) dated 27-02-2010]

	33.   
	42/2009 - Service Tax, dated 12-11-2009. [G.S.R.821(E) dated 12-11-2009]

	34.   
	41/2009 - Service Tax, dated 23-10-2009. [G.S.R.776(E) dated 23-10-2009]

	35.   
	39/2009 - Service Tax, dated 23-09-2009. [G.S.R.696(E) dated 23-09-2009]

	36.   
	33/2009- Service Tax, dated 1-9-2009. [G.S.R.627(E) dated 1-9-2009]

	37.   
	32/2009 - Service Tax, dated 1-09-2009. [G.S.R.626(E) dated 1-9-2009]

	38.   
	31/2009 - Service Tax, dated 1-09-2009. [G.S.R.625(E) dated 1-9-2009]

	39.   
	30/2009 - Service Tax, dated 31-08-2009. [G.S.R.619(E) dated 31-08-2009]

	40.   
	24/2009- Service Tax, dated 27-7-2009. [G.S.R.551(E) dated 27-7-2009]

	41.   
	20/2009 - Service Tax, dated 07-07-2009. [G.S.R.492(E) dated 07-07-2009]

	42.   
	19/2009 - Service Tax, dated 07-07-2009. [G.S.R.491(E) dated 07-07-2009]

	43.   
	01/2009 - Service Tax, dated 05-01-2009. [G.S.R.10(E) dated 05-01-2009]

	44.   
	14/2008 - Service Tax, dated 01-03-2008. [G.S.R.158(E) dated 01-03-2008]

	45.   
	13/2008- Service Tax, dated 01-03-2008. [G.S.R.157(E) dated 01-03-2008]

	46.   
	34/2007 - Service Tax, dated 23-05-2007. [G.S.R.387(E) dated 23-05-2007]

	47.   
	33/2007 - Service Tax, dated 23-05-2007. [G.S.R.386(E) dated 23-05-2007]

	48.   
	25/2007- Service Tax, dated 22-05-2007. [G.S.R.371(E) dated 22-05-2007]

	49.   
	12/2007- Service Tax dated 01-03-2007. [G.S.R.166(E) dated 01-03-2007]

	50.   
	11/2007- Service Tax dated 01-03-2007. [G.S.R.165(E) dated 01-03-2007]

	51.   
	10/2007- Service Tax dated 01-03-2007. [G.S.R.164(E) dated 01-03-2007]

	52.   
	08/2007- Service Tax dated 01-03-2007. [G.S.R.162(E) dated 01-03-2007]

	53.   
	 22/2006- Service Tax, dated 31-05-2006. [G.S.R.328(E) dated 31-05-2006]

	54.   
	06/2006- Service Tax, dated 01-03-2006. [G.S.R.120(E) dated 01-03-2006]

	55.   
	04/2006- Service Tax, dated 01-03-2006. [G.S.R.118(E) dated 01-03-2006]

	56.   
	01/2006- Service Tax, dated 01-03-2006. [G.S.R.115(E) dated 01-03-2006]

	57.   
	29/2005- Service Tax, dated 15-07-2005. [G.S.R.477(E) dated 15-07-2005]

	58.   
	21/2005- Service Tax, dated 07-06-2005. [G.S.R.363(E) dated 07-06-2005]

	59.   
	17/2005- Service Tax, dated 07-06-2005. [G.S.R.359(E) dated 07-06-2005]

	60.   
	08/2005- Service Tax, dated 01-03-2005. [G.S.R.142(E) dated 01-03-2005]

	61.   
	 34/2004- Service Tax, dated 03-12-2004. [G.S.R.789(E) dated 03-12-2004]

	62.   
	 33/2004- Service Tax, dated 3-12-2004. [G.S.R.788(E) dated 3-12-2004]

	63.   
	29/2004- Service Tax, dated 22-09-2004. [G.S.R.632(E) dated 22-09-2004]

	64.   
	 24/2004- Service Tax, dated 10-09-2004. [G.S.R.598(E) dated 10-09-2004]

	65.   
	17/2004- Service Tax, dated 10-09-2004. [G.S.R.591(E) dated 10-09-2004]

	66.   
	 14/2004- Service Tax, dated 10-09-2004. [G.S.R.588(E) dated 10-09-2004]

	67.   
	 13/2004- Service Tax, dated 10-09-2004. [G.S.R.587(E) dated 10-09-2004]

	68.   
	16/2003- Service Tax, dated 11-07-2003. [G.S.R.542(E) dated 11-07-2003]

	69.   
	14/2003- Service Tax, dated 20-06-2003. [G.S.R.505(E) dated 20-06-2003]

	70.   
	13/2003- Service Tax, dated 20-06-2003. [G.S.R.504(E) dated 20-06-2003]

	71.   
	12/2003- Service Tax, dated 20-06-2003. [G.S.R.503(E) dated 20-06-2003]

	72.   
	10/2003- Service Tax, dated 20-06-2003. [G.S.R.502(E) dated 20-06-2003]

	73.   
	18/2002- Service Tax, dated 16-12-2002. [G.S.R.823(E) dated 16-12-2002]

	74.   
	16/2002- Service Tax, dated 02-08-2002. [G.S.R.546(E) dated 02-08-2002]

	75.   
	10/2002- Service Tax, dated 01-08-2002. [G.S.R.538(E)dated 01-08-2002]

	76.   
	4/2000- Service Tax, dated 31-07-2000. [G.S.R.643(E) dated  31-07-2000]

	77.   
	3/2000- Service Tax, dated 06-07-2000. [G.S.R.588(E) dated 06-07-2000]

	78.   
	 2/2000- Service Tax, dated 01-03-2000. [G.S.R.210(E) dated 01-03-2000]

	79.   
	22/1997- Service Tax, dated 26-06-1997. [G.S.R. 348(E) dated 26-06-1997]

	80.   
	12/1997- Service Tax, dated 14-02-1997. [G.S.R.74(E) dated 14-02-1997]

	81.   
	 03/1994- Service Tax, dated 30-06-1994. [G.S.R.555(E) dated 30-06-1994]


 

2. This notification shall come into force on the 1st day of July, 2012.

Notification No. 35/2012 - Service Tax 




New Delhi, the 20th June, 2012
G.S.R. (E).- In exercise of the powers conferred by sections 93 and  94 of the Finance Act, 1994 (32 of 1994), the Central Government hereby rescinds the notification of the Government of India, in the Ministry of Finance (Department of Revenue) No. 32/ 2007 – Service Tax, dated the 22nd  May, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section(i), vide number G.S.R. 378(E), dated the 22nd May 2007, except as respects things done or omitted to be done before such rescission. 

2.
This notification shall come into force on the 1st day of July, 2012.
Notification No.  36/2012- Service Tax   

New Delhi, the   20th June , 2012

G.S.R. (E)- In exercise of the powers conferred by sub-section (1) read with sub-section (2) of section 94 of the Finance Act, 1994 (32 of 1994), the Central Government hereby makes the following rules further to amend the Service Tax Rules, 1994, namely:—
 1. 
(1) These rules may be called the Service Tax (Second Amendment) Rules, 2012.
       
(2) They shall come into force on the 1st day of July, 2012.
 2. 
In the Service Tax Rules, 1994 (hereinafter referred to as the principal rules), in rule 2,-

(i) after sub-clause (b), the following three sub-clauses shall be inserted, namely:—
“(bb) “banking company” has the meaning assigned to it in clause (a) of section 45A of the Reserve Bank of India Act, 1934 (2 of 1934);
(bc) “body corporate” has the meaning assigned to it in clause (7) of section 2 of the Companies Act, 1956 (1 of 1956);
(bd) “financial institution” has the meaning assigned to it in clause (c) of section 45-I of the Reserve Bank of India Act, 1934 (2 of 1934);”
(ii) after sub-clause (c), the following sub-clause shall be inserted, namely:—
“(c1a) “goods carriage” has the meaning assigned to it in clause (14) of section 2 of the Motor Vehicles Act, 1988 (59 of 1988);”
(iii) after sub-clause (cb), the following sub-clause shall be inserted, namely:—
“(cba) “insurance agent” has the meaning assigned to it in clause (10) of section 2 of the Insurance Act, 1938 (4 of 1938);”

(iv) after sub-clause (cc), the following sub-clauses shall be inserted,   namely:—
‘(cca)“legal service”  means any service provided in relation to advice, consultancy or assistance in any branch of law, in any manner and includes representational services before any court, tribunal or authority;
(ccb) “life insurance business” has the meaning assigned to it in clause (11) of section 2 of the Insurance Act, 1938 (4 of 1938);
(ccc) “non banking financial company” has the meaning assigned to it in clause (f) of section 45-I of the Reserve Bank of India Act, 1934 (2 of 1934);’

(v) for sub-clause (d), the following shall be substituted, namely:-


“(d) “person liable for paying service tax”, -
(i) in respect of the taxable services notified under sub-section (2) of section 68 of the Act, means,-
(A) in relation to service provided or agreed to be provided  by an insurance agent to any person carrying on the insurance business, the recipient of the service.
(B) in relation to service provided or agreed to be provided   by a goods transport agency in respect of  transportation  of goods by road, where  the person liable to pay freight is,—
  (I) any factory registered under or governed by the Factories Act, 1948 (63 of 1948);
   (II) any society registered under the Societies Registration Act, 1860 (21 of 
1860) or under any other law for the time being in force in any part of India;
  (III) any co-operative society established by or under any law;
  (IV) any dealer of excisable goods, who is registered under the Central Excise 
Act, 1944 (1 of 1944) or the rules made thereunder; 
  (V) any body corporate established, by or under any law; or  
(VI)  any partnership firm whether registered or not under any law including association of persons;
any person who pays or is liable to pay freight either himself or through his agent for the transportation of such goods by road in a goods carriage:
        Provided that when such person is located in a non-taxable territory, the provider of such service shall be liable to pay service tax.
 (C) 
 in relation to service provided or agreed to be provided by way of sponsorship to anybody corporate or partnership firm located in the taxable territory, the recipient of such service;
(D) 
in relation to service provided or agreed to be provided by,-
      (I) an arbitral tribunal, or
      (II) an individual advocate or a firm of advocates by way of legal services, 
  to any business entity located in the taxable territory, the recipient of such service;
(E) in relation to support services provided or agreed to be provided by Government or local authority except,-
(a) renting of immovable property, and 
(b) services specified sub-clauses (i), (ii) and (iii) of clause (a) of section 66D of the Finance Act,1994,
 to any business entity located in the taxable territory, the recipient of such service;
 (F)
in relation to services provided or agreed to be provided by way of :- 
(a) renting of a motor vehicle designed to carry passengers, to any person who is not engaged in a similar business; or
(b) supply of manpower for any purpose; or
(c) service portion in execution of a works contract-
 by any individual, Hindu Undivided Family or partnership firm, whether registered or not, including association of persons, located in the taxable territory to  a business entity registered as a body corporate, located in the taxable territory,  both the service provider  and the service recipient  to the extent notified under sub-section (2) of section 68 of the Act, for each respectively.
(G)
in relation to any taxable service provided or agreed to be provided by any person which is located in a non-taxable territory and received by any person located in the taxable territory,  the recipient of such service;
(ii) 
in a case other than sub-clause (i), means the provider of service.”
(vi) after sub-clause (d), the following sub-clause shall be inserted, namely:—
 ‘(dd) “place of provision” shall be the place as determined by Place of Provision    of Services Rules 2012;’
 (vii) after sub-clause (e), the following sub-clauses shall be inserted, namely:—
‘(f) “renting of immovable property” means any service provided or agreed to be provided by renting of immovable property or any other service in relation to such renting.
(g) “supply of manpower” means supply of manpower, temporarily or otherwise, to another person to work under his superintendence or control.’
 
3.

In the principal rules, in rule 4, in sub-rule (1), for the word and figures “section 66”, the word, figures and  letter “section 66B”shall be substituted;
4.
In the principal rules, in rule 4A,- 

(A)
in sub-rule (1),-
(i)
for the words “provided or to be provided”, the words “provided or agreed to be provided” shall be substituted;
(ii) 
for clause (iii), the following shall be substituted, namely:- 
“(iii) description and value of taxable service provided or agreed to be provided; and”,
(iii)
for the first proviso, the following proviso shall be substituted, namely:-
             “Provided that in case the provider of taxable service is a banking company or a financial institution including a non-banking financial company providing service to any person, an invoice, a bill or, as the case may be, challan shall include any document, by whatever name called, whether or not serially numbered, and whether or not containing address of the person receiving taxable service but containing other information in such documents as required under this sub-rule :”;
(iv)
for the fourth proviso, the following proviso shall be substituted, namely:-

“Provided also that in case the provider of taxable service is a banking company or a financial institution including a non-banking financial company providing service to any person, the period within which the invoice, bill or challan, as the case may be, is to be issued, shall be forty-five days:” ;
(v)
for the fifth proviso, the following proviso shall be substituted, namely:-

“Provided that in case the provider of taxable service is providing the service of transport of passenger, an invoice, a bill or as the case may be, challan shall include ticket in any form by whatever name called and whether or not containing registration number of the provider of service and address of the recipient of service but containing other information in such documents as required under this sub-rule”;
(B)
in sub-rule (2), for the first proviso, the following proviso shall be substituted, namely:-


“Provided that in case the input service distributor is an office of a banking company or a financial institution including a non-banking financial company providing service to any person an invoice, a bill or, as the case may be, challan shall include any document, by whatever name called, whether or not serially numbered but containing other information in such documents as required under this sub-rule:”;
 
5.

In the principal rules, in rule 5, in sub-rule (2), in clause (i), for sub-clause (a), the following shall be substituted, namely:-
“(a) providing of any service;”
6.
       In the principal rules, rule 5B, shall be omitted;
7.       In the principal rules, in rule 6,-
(1) in sub-rule (1),-
(i)
the third proviso shall be omitted;
(ii) after the third proviso as so amended, in the fourth  proviso, for the words “provided or to be provided”, the words “provided or agreed to be provided” shall be substituted;
(2) in sub-rule (4B), the word “classification,” shall be omitted;
(3) for sub-rule (4C), the following shall be substituted, namely:​​-
“(4C) Notwithstanding anything contained in sub-rules (4), (4A) and (4B), where the person liable to pay service tax in respect of service of renting of immovable property has paid to the credit of Central Government any amount in excess of the amount required to be paid towards service tax liability for a month or quarter, as the case may be, on account of non-availment of deduction of property tax paid in terms of notification No. 29/2012-Service Tax , dated the 20th June, 2012, from the gross amount charged for renting of the immovable property for the said period at the time of payment of service tax, the assessee may adjust such excess amount paid by him against his service tax liability within one year from the date of payment of such property tax and the details of such adjustment shall be intimated to the Superintendent of Central Excise having jurisdiction over the service provider within a period of fifteen days from the date of such adjustment.”;
(4) in sub-rule (7),-
(a) after the words “to the services”, the words “of booking of tickets for travel by air” shall be inserted;
(b) for the word and figures “section 66”, the word, figures  and letter “section 66B” shall be substituted;
 
(5) in sub rule (7A), for the word and figures “section 66”, the word, figures  and letter “section 66B” shall be substituted;

(6)
in sub-rule (7B), for the portion beginning with the brackets, figure, letter and words, “(7B) The person liable to pay” and ending with the words and figures “Chapter V of the Act, namely :”, the following shall be substituted, namely:-
“(7B) The person liable to pay service tax in relation to purchase or sale of foreign currency, including money changing, shall have the option to pay an amount calculated at the following rate towards discharge of his service tax liability instead of paying service tax at the rate specified in section 66B of Chapter V of the Act, namely :”
(7)
in the sub-rule (7C),-


(i) for the for the portion beginning with the brackets, figure, letter and words,  “(7C) The distributor” and ending with the words, figures and letters “section 66 of Chapter V of the said Act:”, the following shall be substituted, namely:-
 

“(7C) The distributor or selling agent, liable to pay service tax for the taxable service of promotion, marketing, organising or in any other manner assisting in organising lottery, shall have the option to pay an amount at the rate specified in column (2) of the Table given below, subject to the conditions specified in the corresponding entry in column (3) of the said Table, instead of paying service tax at the rate specified in section 66B of Chapter V of the said Act :”


(ii) in the third proviso, for the words “service under the said sub-clause”, the words “such service” shall be substituted;
 
8.
In the principal rules, after rule 6, the following rule shall be inserted, namely:— 
“RULE 6A. Export of services.- (1) The provision of any service provided or agreed to be provided shall be treated as export of service when,-
(a)  the provider of service is located in the taxable territory ,
(b) the recipient of service is located outside India, 
(c) the service is not a service specified in the section 66D of the Act,
(d)  the place of provision of the service is outside India, 
(e) the payment for such service has been received by the provider of service in convertible foreign exchange, and
(f) the provider of service and  recipient of service  are not merely establishments of a distinct person in accordance with  item (b) of Explanation 2 of clause (44) of section 65B of the Act
(2) Where any service is exported, the Central Government may, by notification, grant rebate of service tax or duty paid on input services or inputs, as the case may be, used in providing such service and the rebate shall be allowed subject to such safeguards, conditions and limitations, as may be specified, by the Central Government, by notification.”
Notification No. 37/2012 – Service Tax  



 New Delhi, the 20th June, 2012

.S.R. ….(E).- In exercise of the powers conferred by clause (a) and clause (hhh) of sub- section (2) of section 94 of the Finance Act, 1994 (32 of 1994), the Central Government hereby makes the following rules further to amend the Point of Taxation Rules, 2011, namely:—

1.
(a)
These rules may be called the Point of Taxation (Amendment) Rules, 2012.


(b)
They shall come into force on the 1st day of July, 2012.

2.
In the Point of Taxation Rules, 2011,-

(a)  in rule 2, sub-rules (b) and (f) shall be omitted.

(b) for the words, “provided or to be provided” wherever they occur, the words “provided or agreed to be provided” shall be substituted.

Notification No. 38/2012 - Service Tax  




New Delhi, the 20th June, 2012

G.S.R. (E).- In exercise of the powers conferred by sections 93 and  94 of the Finance Act, 1994 (32 of 1994), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.28/2011-Service Tax, dated the 1st April, 2011,  published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),  vide number  G.S.R.  293(E), dated the 1st April, 2011, namely:-
In the said notification, for the words, brackets, letters and figures “referred to in clauses (zzq), (zzzh), (zzzx), (zzzu) and (zzzza) of section 65(105) of the Finance Act” the words “of telecommunication service and service portion in execution of a works contract” shall be substituted 
2.
This notification shall come into force come into force from the 1st day of July, 2012.
Notification No.39/2012 - Service Tax 



 New Delhi, the 20th June, 2012

GSR …. (E). In exercise of the powers conferred by rule 6A of the Service Tax Rules, 1994 (hereinafter referred to as the said rules), the Central Government hereby directs that there shall be granted rebate of the whole of the duty paid on excisable inputs or the whole of the service tax and cess paid on all  input services (herein after referred to as ‘input services’), used in providing  service exported in terms of rule 6A of the said rules, to any country other than Nepal and Bhutan, subject to the conditions, limitations and procedures specified hereinafter,-
 
2.             Conditions and limitations:-
	(a)
	that the  service has been exported in terms of rule 6A  of the said rules;

	(b)
	that the duty on the inputs, rebate of which has been claimed, has been paid  to the supplier;

	(c)
	 that the service tax and cess, rebate of which has been claimed, have been paid on the input services to the provider of service;
  Provided if the person is himself is liable to pay for any input services; he should have paid the service tax and cess to the Central Government. 

	(d)
	 the total amount of rebate of duty, service tax and cess admissible is not less than  one thousand  rupees;

	(e)
	no CENVAT credit has been availed of on inputs and input services on which rebate has been claimed; and

	(f)
	 that in case,-

	 
	(i)
	 the duty or, as the case may be, service tax and cess, rebate of which has been claimed, has not been paid; or

	 
	(ii)
	 the  service, rebate for which has been claimed, has not been exported; or

	 
	(iii)
	CENVAT credit has been availed on inputs and input services on which rebate has been claimed,

	 
	the rebate paid, if any, shall be recoverable with interest in accordance with  the provisions of section 73 and section 75 of the Finance Act, 1994 (32 of 1994) 

	 
	 
	 


3.             Procedure.
	3.1
	Filing of Declaration.- The provider of  service to be exported shall, prior to date of export of  service, file a declaration with the jurisdictional Assistant Commissioner of Central Excise or Deputy Commissioner of Central Excise, as the case may be, specifying the  service intended to be exported with,-

	 
	(a)
	description, quantity, value, rate of duty and the amount of duty payable on inputs actually required to be used in providing service to be exported;

	 
	(b)
	description, value and the amount of service tax and cess payable on input services actually required to be used in providing  service to be exported.

	3.2
	Verification of declaration.- The Assistant Commissioner of Central Excise or the  Deputy Commissioner of Central Excise, as the case may be, shall verify the correctness of the declaration filed prior to such export of  service, if necessary, by calling for any relevant information or samples of inputs and if after such verification, the Assistant Commissioner of Central Excise or the  Deputy Commissioner of Central Excise is satisfied that there is no likelihood of evasion of duty, or as the case may be, service tax and cess, he may accept the declaration.

	3.3
	Procurement of input materials and receipt of input services.- The provider of  service to be exported shall,-

	 
	(i)
	obtain the inputs required for use in providing   service to be exported, directly from a registered factory or from a dealer registered for the purposes of the CENVAT Credit Rules, 2004 accompanied by invoices issued under the Central Excise Rules, 2002;

	 
	(ii)
	receive the input services required for use in providing  service to be exported and an invoice, a bill or, as the case may be, a challan issued under the provisions of Service Tax Rules, 1994.

	3.4
	 Presentation of claim for rebate.-


	(a)
	(i)
	claim of rebate of the duty paid on the inputs or the service tax and cess paid on input services shall be filed with the jurisdictional Assistant Commissioner of Central Excise or Deputy Commissioner of Central Excise, as the case may be, after the  service has been exported;

	 
	(ii)
	such application shall be accompanied by, –

	 
	 
	(a)
	invoices for inputs issued under the Central Excise Rules, 2002 and invoice, a bill, or as the case may be, a challan for input services issued under the Service Tax Rules, 1994,  in respect of which rebate is claimed;

	 
	 
	(b)
	documentary evidence of receipt of payment against  service exported, payment of duty on inputs and service tax and cess on input services used for providing  service exported, rebate of which is claimed; 

	 
	 
	(c)
	a declaration that such  service, has been exported in terms of rule 6A of the said rules, along with documents evidencing such export.

	(b)
	The jurisdictional Assistant Commissioner of Central Excise or Deputy Commissioner of Central Excise, as the case may be, having regard to the declaration, if satisfied that the claim is in order, shall sanction the rebate either in whole or in part.

	 
	 
	 
	 


Explanation 1.- For the purposes of this notification “service tax and cess” means,-
(a)     service tax leviable under section 66  or section 66B of the Finance Act, 1994 (32 of 1994); 
(b)    education cess on taxable service levied under section 91 read with section 95 of the Finance (No.2) Act, 2004 (23 of 2004); and 
(c) Secondary and Higher Education Cess on taxable services levied under section 136 read with section 140 of the Finance Act, 2007 (22 of 2007).
Explanation 2.- For the purposes of this notification “duty” means, duties of excise leviable under the following enactments, namely:-
	(a)
	the Central Excise Act, 1944 (1 of 1944);

	(b)
	the Additional Duties of Excise (Goods of Special Importance) Act, 1957 (58 of 1957);

	(c)
	the Additional Duties of Excise (Textiles and Textile Articles) Act, 1978 (40 of 1978);

	(d)
	 National Calamity Contingent duty leviable under section 136 of the Finance Act, 2001 (14 of 2001), as amended by section 169 of the Finance Act, 2003 (32 of 2003), section 3 of the Finance Act, 2004 (13 of 2004) and further amended by section 123 of the Finance Act, 2005 (18 of 2005);

	(e)
	special duty of  excise collected under a Finance Act;

	(f)
	additional duty of excise as levied under section 157 of the Finance Act, 2003 (32 of 2003);

	(g)
	Education Cess on excisable goods as levied under section 91 read with section 93 of the Finance (No.2) Act, 2004 (23 of 2004); and

	(h)
	the additional duty of excise leviable under section 85 of the Finance Act, 2005 (18 of 2005).

	(i) 

 
	the Secondary and Higher Education Cess on excisable goods leviable under section 136 read with section 138 of the Finance Act, 2007 (22 of 2007).


 Notification No. 40 / 2012-Service Tax   


New Delhi, the 20th June, 2012 

G.S.R. (E). – In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) read with sub-section 3 of section 95 of Finance (No.2), Act, 2004 (23 of 2004) and sub-section 3 of section 140 of the Finance Act, 2007(22 of 2007) and in supersession of the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 17/2011-Service Tax, dated the 1st March, 2011, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.174(E), dated the 1st March, 2011, except as respects things done or omitted to be done before such supersession, the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby exempts the services on which service tax is leviable under section 66B of the said Act, received by a unit located in a Special Economic Zone (hereinafter referred to as SEZ) or Developer of SEZ and used for the authorised operations, from the whole of the service tax, education cess and secondary and higher education cess leviable thereon. 

2. The exemption contained in this notification shall be subject to the following conditions, namely:- 

(a) the exemption shall be provided by way of refund of service tax paid on the specified services received by a unit located in a SEZ or the developer of SEZ and used for the authorised operations: 

Provided that where the specified services received in SEZ and used for the authorised operations are wholly consumed within the SEZ, the person liable to pay service tax has the option not to pay the service tax ab initio instead of the SEZ unit or the developer claiming exemption by way of refund in terms of this notification. 

Explanation.- For the purposes of this notification, the expression “wholly consumed” refers to such specified services received by the unit of a SEZ or the developer and used for the authorised operations, where the place of provision determinable in accordance with the Place of Provision of Services Rules, 2012(hereinafter referred as the POP Rules) is as under:- 

(i) in respect of services specified in rule 4 of the POP Rules, the place where the services are actually performed is within the SEZ ; or 

(ii) in respect of services specified in rule 5 of the POP Rules, the place where the property is located or intended to be located is within the SEZ; or 

(iii) in respect of services other than those falling under clauses (i) and (ii), the recipient does not own or carry on any business other than the operations in SEZ; 

(b) where the specified services received by the unit of a SEZ or developer are not wholly consumed within SEZ, maximum refund shall be restricted to the extent of the ratio of export turnover of goods and services multiplied by the service tax paid on services other than wholly consumed services to the total turnover for the given period to which the claim relates, i.e., 

(Export turnover of goods + Service tax paid on services 

Services of SEZ Unit/Developer) X other than wholly consumed 

Services (both for SEZ and DTA) 

Refund amount = ---------------------------------------------------------------------------------------- 

Total turnover for the period 

Explanation.- For the purposes of condition (b),- 

(A)“refund amount” means the maximum refund that is admissible for the period; 

(B) “export turnover of goods” means the value of final products and intermediate products cleared during the relevant period and exported; 

(C) “export turnover of services” means the value of the export service calculated in the following manner, namely:- 

Export turnover of services = payments received during the relevant period for export services + export services whose provision has been completed for which payment had been received in advance in any period prior to the relevant period – advances received for export services for which the provision of service has not been completed during the relevant period; 

(D) “total turnover” means sum total of the value of- 

(a) all excisable goods cleared during the relevant period including exempted goods, dutiable goods and excisable goods exported; 

(b) export turnover of services determined in terms of clause (C) and the value of all other services, during the relevant period; and 

(c) for the purpose of claiming exemption, the Unit of a SEZ or developer shall obtain a list of services that are liable to service tax as are required for the authorised operations approved 

by the Approval Committee (hereinafter referred to as the specified services) of the concerned SEZ; 

(d) for the purpose of claiming ab initio exemption, the unit of a SEZ or developer shall furnish a declaration in Form A-1, verified by the Specified Officer of the SEZ, in addition to the list specified under condition (c); the unit of a SEZ or developer who does not own or carry on any business other than the operations in SEZ, shall declare to that effect in Form A-1; 

(e) the unit of a SEZ or developer claiming the exemption shall declare that the specified services on which exemption and/ or refund is claimed, have been used for the authorised operations; 

(f) the unit of a SEZ or developer claiming the exemption by way of refund, should have paid the amount indicated in the invoice, bill or as the case may be, challan, including the service tax payable, to the person liable to pay the said tax or the amount of service tax payable under reverse charge, as the case may be, under the provisions of the said Act; 

(g) no CENVAT credit of service tax paid on the specified services used for the authorised operations in a SEZ has been taken under the CENVAT Credit Rules, 2004; 

(h) no refund shall be available on services wholly consumed for operations in the Domestic Tariff Area (DTA) worked out in the same manner as clauses (i) and (ii) of the explanation to condition (a); 

(i) exemption or refund of service tax paid on the specified services other than wholly consumed services used for the authorised operations in a SEZ shall not be claimed except under this notification; 

(j) the unit of a SEZ or developer, who intends to avail exemption and or refund under this notification, shall maintain proper account of receipt and use of the specified services on which exemption is claimed, for authorised operations in the SEZ. 

3. The following procedure should be adopted for claiming the benefit of the exemption contained in this notification, namely:- 

(a) the unit of a SEZ or developer, who has paid the service tax leviable under section 66B of the said Act shall avail the exemption by filling a claim for refund of service tax paid on specified services used for the authorised operations; 

(b) the unit of a SEZ or developer who is registered as an assessee under the Central Excise Act, 1944 (1 of 1944) or the rules made thereunder, or the said Act or the rules made thereunder, shall file the claim for refund to the Assistant Commissioner of Central Excise or the Deputy Commissioner of Central Excise, as the case may be, having jurisdiction over the SEZ or 

registered office or the head office of the SEZ unit or developer, as the case may be, in Form A-2; 

(c) the unit of a SEZ or developer who is not so registered under the provisions referred to in clause (b), shall, before filing a claim for refund under this notification, file a declaration with the Assistant Commissioner of Central Excise or the Deputy Commissioner of Central Excise, as the case may be, having jurisdiction over the SEZ or registered office or the head office of the SEZ unit or developer, as the case may be, in Form A-3; 

(d) the Assistant Commissioner of Central Excise or the Deputy Commissioner of Central Excise, as the case may be, shall, after due verification, allot a service tax code number to the unit of a SEZ or developer, referred to in clause (c), within seven days from the date of receipt of the said declaration, in Form A-3; 

(e) claim for refund shall be filed, within one year from the end of the month in which actual payment of service tax was made by such developer or unit, to the registered service provider or such extended period as the Assistant Commissioner of Central Excise or the Deputy Commissioner of Central Excise, as the case may be, shall permit; 

(f) the refund claim shall be accompanied by the following documents, namely:- 

(i) a copy of the list of specified services as are required for the authorized operations in the SEZ, as approved by the Approval Committee; wherever applicable, a copy of the declaration made in Form A-1; 

(ii) invoice or a bill or as the case may be, a challan, issued in accordance with the provisions of the said Act or rules made thereunder, in the name of the unit of a SEZ or developer, by the registered service provider, along with proof of payment for such specified services used for the authorised operations and service tax paid, in original; 

(iii) a declaration by the unit of a SEZ or developer, claiming such exemption, to the effect that— 

(A) the specified services on which refund of service tax claimed, has been used for the authorized operations in the SEZ ; 

(B) proper account of the specified services received and used for the authorised operations are maintained by the developer or unit of the SEZ and the same shall be produced to the officer sanctioning refund, on demand; 

(C) accounts or documents furnished by the unit of a SEZ or developer as proof of payment of service tax claimed as refund, based on the invoice, or bill , or as the case may be challan issued by the registered service provider indicating the service tax paid on such specified services, are true and correct in all respects; 

(g) the Assistant Commissioner of Central Excise or the Deputy Commissioner of Central Excise, as the case may be, after verifying that,- 

(i) the refund claim is complete in all respects; 

(ii) the information furnished in Form A-2 and in supporting documents correctly indicate the service tax involved in the specified services used for the authorised operations in the SEZ, which is claimed as refund, and has been actually paid to the service provider, 

shall refund the service tax paid on the specified services; 

(h) a service provider shall provide the specified services falling under wholly consumed category, under ab initio exemption granted by this notification, to a unit of a SEZ or developer, for authorised operations, subject to the submission of list specified in condition (c) under paragraph 2 and a declaration in Form A-1; 

(i) where any refund of service tax paid on specified services is erroneously refunded for any reasons whatsoever, such service tax refunded shall be recoverable under the provisions of the said Act and the rules made there under, as if it is recovery of service tax erroneously refunded; 

4. Words and expressions used in this notification and defined in the Special Economic Zones Act, 2005 (28 of 2005) or the rules made thereunder, shall apply, so far as may be, in relation to refund of service tax under this notification as they apply in relation to a SEZ. 

Explanation.- For the purposes of this notification, “statutory auditor” refers to a Chartered Accountant who audits the annual accounts of the unit of a SEZ or developer for the purposes of the Companies Act, 1956 (1 of 1956) or the Income tax Act, 1961(43 of 1961). 

5. This notification shall come into force on the 1st day of July, 2012. 
Circular No. 160/11/2012-ST
Applicability of provisions of the Finance Act, 2004 relating to education cess and the Finance Act, 2007 relating to secondary and higher education cess– regarding.

There has been some doubt regarding the applicability of provisions of the Finance Act, 2004 relating to education cess and the Finance Act, 2007 relating to secondary and higher education cess as the concerned Acts make reference to section 66 of the Finance Act, 1994, which shall cease to have effect from July 1, 2012.  In this connection, as also in general, you may kindly refer to the sub-section (1) of section 8 of the General Clauses Act, 1897 which reads as under:

“Where this Act, or any Central Act or Regulation made after reference to the commencement of this Act, repeals and re-enacts, with or without modification, any provision of a former enactment, then references in any other enactment or in any instrument to the provision so repealed shall, unless a different intention appears, be construed as references to the provisions so re-enacted.” 


Thus any reference to section 66 of the Finance Act, 1994 shall be construed as reference to the newly re-enacted provision i.e. section 66B of the same Act.  Despite the stated position of law, the matter has been settled by the issue of Removal of Difficulties Order No. 2/2012 dated 29.06.2012.

Excise amendment
Notification No. 27/2012- Central Excise                                             New Delhi, the 30th May, 2012 

G.S.R.  409 (E).-  In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, being satisfied that it is necessary in the public interest so to do,  hereby rescinds the following notifications of the Government of India in the Ministry of Finance (Department of Revenue), published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),as specified in column (2) of the Table below, except as respects things done or omitted to be done before such rescission, namely:-
Table
	SL. NO.
	NOTIFICATION NO. AND DATE

	(1)
	(2)

	1.
	09/2012 – Central Excise, dated 17-03-2012.[G.S.R. 160 (E), dated 17-03-2012]

	2.
	10/2012 – Central Excise, dated 17-03-2012.[G.S.R. 161 (E), dated 17-03-2012]

	3.
	11/2012 – Central Excise, dated 17-03-2012.[G.S.R. 162 (E), dated 17-03-2012]

	4.
	18/2012 – Central Excise, dated 17-03-2012.[G.S.R. 169 (E), dated 17-03-2012]

	5.
	23/2012 - Central Excise, dated 08-05-2012. [G.S.R. 345 (E), dated 08-05-2012]  


Notification No. 27 /2012-CE (N.T.)   




New Delhi the, 18th June, 2012
G. S. R  -(E).- In exercise of the powers conferred by rule 5 of the CENVAT Credit Rules, 2004 (hereinafter referred to as the “said rules”), and in supersession of the notification of the Government of India in the Ministry of Finance (Department of Revenue), No 5/2006 – Central Excise (N.T), dated the 14th March, 2006, published in Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R 156(E), dated the 14th March, 2006, the Central Board of Excise and Customs hereby directs that refund of CENVAT credit shall be allowed subject to the procedure, safeguards, conditions and limitations as specified below, namely:-.

2.0
Safeguards, conditions and limitations.-  Refund of CENVAT Credit under rule 5 of the said rules, shall be subjected to the following safeguards, conditions and limitations, namely:-

(a)   the manufacturer or provider of output service shall submit not more than one claim of refund under this rule for every quarter:


provided that a person exporting goods and service simultaneously, may submit two refund claims one in respect of goods exported and other in respect of the export of services every quarter.

(b)   in this notification quarter means a period of three consecutive months with the first quarter beginning from 1st April of every year, second quarter from 1st July, third quarter from 1st October and fourth quarter from 1st January of every year.

(c)   the value of goods cleared for export during the quarter shall be the sum total of all the goods cleared by the exporter for exports during the quarter as per the monthly or quarterly return filed by the claimant.

(d)   the total value of goods cleared during the quarter shall be the sum total of value of all goods cleared by the claimant during the quarter as per the monthly or quarterly return filed by the claimant. 

(e)   in respect of the services, for the purpose of computation of total turnover, the value of export services shall be determined in accordance with clause (D) of sub-rule (1) of rule 5 of the said rules.  

(f)    for the value of all services other than export during the quarter,  the time of provision of services shall be determined as per the provisions of the Point of Taxation Rules, 2011.

(g)   the amount of refund claimed shall not be more than the amount lying in balance at the end of quarter for which refund claim is being made or at the time of filing of the refund claim, whichever is less.

(h)   the amount that is claimed as refund under rule 5 of the said rules shall be debited by the claimant from his CENVAT credit account at the time of making the claim.

(i)     In case the amount of refund sanctioned is less than the amount of refund claimed, then the claimant may take back the credit of the difference between the amount claimed and amount sanctioned.

3.0      Procedure for filing the refund claim. -  (a) The manufacturer or provider of output service, as the case may be, shall submit an application in Form A annexed to the notification, to the Assistant Commissioner of Central Excise or Deputy Commissioner of Central Excise, as the case may be, in whose jurisdiction,-

                             (i)        the factory from which the final products are exported is situated.

                            (ii)        the registered premises of the provider of service from which output services are exported is  situated.

(b)     The application in the Form A along with the documents specified therein and enclosures relating to the quarter for which refund is being claimed shall be filed by the claimant, before the expiry of the period specified in section 11B of the Central Excise Act, 1944 (1 of 1944).

(c)     The application for the refund should be signed by-

                             (i)        the individual or the proprietor in the case of proprietary firm or karta in case of Hindu Undivided Family as the case may be;

                            (ii)        any partner in case of a partnership firm;

                           (iii)        a person authorized by the Board of Directors in case of a limited company;

                          (iv)        in other cases, a person authorized to sign the refund application by the entity.

(d)     The applicant shall file the refund claim along with the copies of bank realization certificate in respect of the services exported.

(e)     The refund claim shall be accompanied by a certificate in Annexure A-I, duly signed by the auditor (statutory or any other) certifying the correctness of refund claimed in respect of export of services.

(f)      The Assistant Commissioner or Deputy Commissioner to whom the application for refund is made may call for any document in case he has reason to believe that information provided in the refund claim is incorrect or insufficient and further enquiry needs to be caused before the sanction of refund claim.

(g)     At the time of sanctioning the refund claim the Assistant Commissioner or Deputy Commissioner shall satisfy himself or herself in respect of the correctness of the claim and the fact that goods cleared for export or services provided have actually been exported and allow the claim of exporter of goods or services in full or part as the case may be.

Notification No. 28/2012-Central Excise     


New Delhi, the 27th June, 2012
G.S.R. 509(E).-In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India, in the Ministry of Finance (Department of Revenue), No. 12/2012-Central Excise, dated the 17th March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 163(E), dated 17th March, 2012, namely:-

           In the said notification, in the ANNEXURE,-

A.   in Condition No. 42, for the words “Fixed Deposit Receipt”, the words “Fixed Deposit Receipt or Bank Guarantee” shall be substituted.


B.   in Condition No. 43, for the words “Fixed Deposit Receipt”, the words “Fixed Deposit Receipt or Bank Guarantee” shall be substituted.

Custom amendment
Circular No.14 / 2012 - Customs
New Delhi, the 11th June, 2012.
Subject: Classification of Rail Cum Road Vehicle 

Board has received representations regarding divergent practice followed in the classification of rail cum road vehicles. Reportedly, field formations are classifying such vehicles both in chapter 86 which covers, “Railway or tramway locomotives, rolling-stock and parts thereof; railway or tramway track fixtures and fittings and parts thereof; mechanical (including electro-mechanical) traffic signalling equipment of all kinds”, and in chapter 87 which covers, “Vehicles other than railway or tramway rolling-stock, and parts and accessories thereof.”

2.         The correct classification of Road-Rail–Vehicle or Rail Cum Road Vehicle was examined in the Board. The General Rules of Interpretation (GRI), Rule 1 inter alia states that, “…for legal purposes, classification shall be determined according to the terms of the headings and any relative Section or Chapter Notes…”. Note 4 (a) to Section XVII states that, “For the purposes of this Section, vehicles specially constructed to travel on both road and rail are classified under the appropriate heading of Chapter 87…”. On the basis of the said legal section Notes to Section XVII, the “dual mode vehicle capable of being used as “rail cum road vehicle” - specially constructed to travel on both road and rail should fall under an appropriate heading in Chapter 87. As such, Board is of the considered view that the correct classification in the harmonised Customs Tariff in case of Rail cum Road Vehicles should be in the appropriate heading in Chapter 87 by application of GRIs 1 (Note 4 (a) to Section XVII).
3.         All pending provisional assessment cases of Rail Cum Road Vehicle imports may be finalised on the basis of above instructions. Difficulties, if any, in implementation, may be brought to the notice of the Board
Circular No.15/2012-Customs                                                           13th June, 2012

Subject:  Review of Risk Management System (RMS)
As you are aware Self Assessment has been introduced vide Finance Act 2011. This marks a major change in the system of assessment of customs duty of imported and export goods. Self Assessment is trust based control with more reliance on declarations of the importer and exporters. 
2.
In order to implement self assessment effectively and to ensure its benefits to the trade, Board decided that current facilitation level under RMS should be enhanced significantly. Accordingly vide Board Circular 39/2011-Cus dated 2.09.2011 it was decided to enhance facilitation level up to 80%,70% and 60% in case of air cargo complexes, ports and ICDs respectively by rationalizing risk rules and risk parameters.
3.
Risk Management Division has since carried out rationalization of risk parameters and it is reported that facilitation level of Bills of entry has been enhanced appreciably. This means that that more and more numbers of Bills of Entry are not subjected to examination and assessment. 

4.
Higher facilitation at the same time has led to a need for more scrutiny of Bills of Entry at Post Clearance Audit (PCA)/Post-Clearance Compliance Verification (PCCV) stage. It is therefore felt that percentage of Bills of entry selected for PCA need to be enhanced by concerned field formations. RMD has also reported that all Chief Commissioner should ensure that higher percentage of facilitated Bills of Entry should be subject to Post Clearance Audit/PCCV.

5.
Board has also introduced ‘On Site Post Clearance Audit’ (OSPCA) vide Circular No 47/2011- Cus dated 21.10.2011. The Scheme currently covers ACP importers only. It was decided that in respect of ACP importers covered under OSPCA, transaction based PCA in vogue since 2005 after introduction of RMS should be phased out. However in respect of other importers, the same should continue to be operational.

6.
Board is therefore of the view that till the time OSPCA is made applicable to other categories of importers, the percentage of Bills of Entry selected for PCA at a Customs house should be suitably enhanced to safeguard the interest of revenue. Board  also desires that concerned Chief Commissioners of Customs should review the staff position in their jurisdiction and relocate more manpower for audit work as increased facilitation in terms of reduced examination have led to  lesser requirement of staff for examination of goods. It is therefore imperative that excess staff should be diverted for activities such as PCA and SIIB in Customs Houses. 

7.    It is also reported that pendency in respect of transaction based PCA remain acute.  Board has taken a serious note of it and desires that the work should be accorded due consideration and pendencies reduced.

8.
These instructions should be complied with strictly and any difficulty in this regard may be brought to the notice of the Board immediately.

Circular No. 16 /2012-Customs                            New Delhi, dated 13th June, 2012

Subject: Procedure followed for import of Indian vessels and filing of Import General Manifest, Bill of Entry

am directed to invite your attention to the Board’s instruction issued vide F.No.450/79/2010-Cus.IV dated 23.09.2010 which state that the requirement for filing Import General Manifest (IGM) and Bill of Entry should be complied with even in cases, where goods are exempt from payment of any duty.  The jurisdictional Commissioners were also instructed to review the situation, and take appropriate action for past cases, including adjudication, if warranted, in case of non-fulfillment of aforesaid filing of documents.  

2.
In this regard, certain difficulties have been brought to the notice of the Board by the trade and Indian Ship Owners’ Association stating that the Customs field formations are insisting on filing of IGM and Bill of Entry even in respect of those vessels that were imported in the past and which were exempt from payment of import duty.

3.1
In this regard, it is stated that as the provisions of Section 29 of the Customs Act, 1962 read with Section 2 (22) and 2(25), the term ‘imported goods’, interalia, includes vessels entering India from any place outside the country (India). These vessels may fall into any of the following category (i) Foreign flag vessels i.e., vessels that have been registered outside India and which carry imported/ exported goods or passengers, during its foreign run (voyage from a port outside India to an Indian port, whether touching any intermediate port in India or not); (ii) Vessel entering India for the first time on arrival in the country, for registration as Indian Flag vessel; (iii) Vessels which are intended for conversion from foreign run to coastal run/ trade (voyage between two or more Indian ports); and (iv) Vessels which are brought into India for breaking up.

3.2
Foreign flag vessels: These are the vessels that are registered abroad and its entry into the country is for carrying cargo or passengers, as a conveyance. Hence, there is no requirement for filing an IGM, Bill of Entry for foreign flag vessel which is being used as conveyance. However, the requirement for filing an import manifest in the prescribed manner for the goods or passengers which are being carried in the vessel, on its entry into an Indian port in terms of the provisions under Section 30 of the Customs Act needs to be complied with.

3.3
Indian Flag Vessel: In terms of the provisions of Part-V of the Merchant Shipping Act, 1958, vessels entering into India for the first time, are required to be registered with specified authority of the Mercantile Marine Department as Indian ship, which can then display the national character of the ship as Indian Flag Vessel for the purpose of Customs and other purposes specified in the said Act. Such Indian ship or vessel may be used for foreign run or exclusively for coastal run/ trade. Further, any ship or vessel may be taken outside India or chartered for coastal trade in India, only after obtaining the requisite licence from the Director General of Shipping, under the provisions of Section 406 or 407, respectively, of the said Merchant Shipping Act. Hence, in all such cases the Customs declarations such as IGM, Bill of Entry is required to be filed with jurisdictional Customs authority.

3.4
Vessels for conversion into coastal run: Any vessel could be used for coastal run/ trade after obtaining requisite clearance from Director General of Shipping and on fulfilment of certain specified conditions under Section 407 of the Merchant Shipping Act, 1958. In case of foreign going vessel, exemption from import duties, including CVD, have been extended vide serial No.462 of notification No.12/2012-Cus. dated 17.03.2012, subject to prescribed conditions, which binds the importer to file fresh Bill of Entry at the time of its conversion for coastal run/ trade and payment of applicable duty on such conversion of vessel for costal run/ trade. Similarly, excise duty is also payable on vessels which are being used for coastal trade vide serial No.306 of notification No.12/2012-Cus. dated 17.03.2012. Hence, if any Indian Flag vessel which is used for time being as foreign going vessel is converted for use in coastal trade or any vessel which is to be used for coastal trade, there is a need to file a Bill of Entry for payment of applicable duty as CVD.

3.5
Vessels for breaking up: Vessel and other floating structures intended for breaking up are liable to payment of applicable duty. All vessels for the transport of persons or goods, falling under heading 8901 (excluding those which are imported for breaking up) are fully exempt from payment of import duty under vide serial No.461 of notification No.12/2012-Cus. dated 17.03.2012, subject to the condition that the importer should file fresh Bill of Entry at the time of its breaking up of the vessel after its importation. Hence, in these cases the importer has to file an IGM and Bill of Entry, claiming the exemption as may be applicable, at the time of initial import and later file fresh Bill of Entry at the time of breaking up of the vessel as per the condition attached to the aforesaid exemption.

4.
In view of the above, it is clarified that in respect of foreign flag vessels, for Indian flag vessels, there is no requirement of filing of IGM and Bill of Entry, since its usage is as conveyance. In respect of Indian flag vessels and vessels for breaking up as explained in para 3.3 and 3.5 above, the importer has to file IGM and Bill of Entry, under the provisions of the Customs Act, 1962. As regards the vessel for conversion into costal run/ trade as detailed in para 3.4, since the changes in the duty structure for levy of CVD on vessels which are being converted for coastal trade was initially imposed from 1.3.2011, and subsequently retrospective exemption has been provided for the period 1.3.2011 to 16.3.2011 vide clause 129 of the Finance Act, 2012, the requirement for filing IGM and Bill of Entry may be insisted in all such cases w.e.f. 17.03.2012, that is the date from which levy of CVD has come into force.

5.
It is also clarified that all vessels including foreign going vessels for its entry into / exit from the country during its journey as foreign going vessel and the Indian flag vessel / Indian Ship for subsequent use as foreign going vessel would not require filing of IGM and Bill of Entry as conveyance, since the same are not imported goods to be cleared for home consumption.

6.
Accordingly, the field formations may adjudicate the cases involving any violation where the IGM or Bill of Entry in respect of import of vessel were not filed at the time of import, on its first arrival in India or on its conversion into coastal trade and appropriate penal action be taken against the offenders.

7.
The above instructions may be brought to the notice of all the concerned immediately through appropriate Public Notice.

8.
Receipt of this Circular may be kindly acknowledged.
Notification No. 48/2012-CUSTOMS (N. T.)                     New Delhi, 7th of June, 2012

S.O. … (E).– In exercise of the powers conferred by sub-section (2) of section 14 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise & Customs, being satisfied that it is necessary and expedient so to do, hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 36/2001-Customs (N.T.), dated the 3rd August, 2001, published in the Gazette of India, Extraordinary, Part-II, Section-3, Sub-section (ii), vide number S. O. 748 (E), dated the 3rd August, 2001, namely:-

In the said notification, for TABLE-1 and TABLE-2, the following Tables shall be substituted namely:-

“TABLE-1

	S. No.
	Chapter/ heading/ sub-heading/tariff item
	Description of goods
	Tariff value US $

(Per Metric Tonne)

	(1)
	(2)
	(3)
	(4)

	1
	1511 10 00
	Crude Palm Oil
	447 (i.e. no change)

	2
	1511 90 10
	RBD Palm Oil
	476 (i.e. no change)

	3
	1511 90 90
	Others – Palm Oil
	462 (i.e. no change)

	4
	1511 10 00
	Crude Palmolein
	481 (i.e. no change)

	5
	1511 90 20
	RBD Palmolein
	484 (i.e. no change)

	6
	1511 90 90
	Others – Palmolein
	483 (i.e. no change)

	7
	1507 10 00
	Crude Soyabean Oil
	580 (i.e. no change)

	8
	7404 00 22
	Brass Scrap (all grades)
	4270(i.e. no change)

	9
	1207 91 00
	Poppy seeds
	3896(i.e. no change)


TABLE-2
	S. No.
	Chapter/ heading/ sub-heading/tariff item
	Description of goods
	Tariff value

(US $)

	(1)
	(2)
	(3)
	(4)

	1
	71 or 98
	Gold, in any form, in respect of which the benefit of entries at serial number 321 and 323 of the Notification No. 12/2012-Customs dated 17.03.2012 is availed
	531 per 10 grams 

	2
	71 or 98
	Silver, in any form, in respect of which the benefit of entries at serial number 322 and 324 of the Notification No. 12/2012-Customs dated 17.03.2012 is availed
	899 per kilogram 

(i.e. no change)”


Note: - The principal notification was published in the Gazette of India, Extraordinary, Part-II, Section-3, Sub-section (ii), vide Notification No. 36/2001–Customs (N.T.), dated the 3rd August, 2001, vide number S. O. 748 (E), dated the 3rd August, 2001 and was last amended vide Notification No. 47/2012-Customs (N.T.), dated the 31st May, 2012, published in the Gazette of India, Extraordinary, Part-II, Section-3, Sub-section (ii), vide number  S. O. 1256 (E) dated, the 31st May, 2012.
Notification No.49/2012-Customs (N.T.)                       Dated the 7th June, 2012
S.O.       (E). – In exercise of the powers conferred by section 14 of the Customs Act, 1962 (52 of 1962), and in super session of the notification of the Government of India in the Ministry of Finance (Department of Revenue) No.38/2012-CUSTOMS (N.T.), dated the 26th April, 2012 vide number S.O.924 (E), dated the 26th April, 2012, except as respects things done or omitted to be done before such super session, the Central Board of Excise and Customs hereby determines that the rate of exchange of conversion of each of the foreign currency specified in column (2) of each of Schedule I and  Schedule II annexed hereto into Indian currency or vice versa shall, with effect from 8th June, 2012 be the rate mentioned against it in the corresponding entry in column (3) thereof, for the purpose of the said section, relating to imported and export goods.

SCHEDULE-I

	S.No. 
	Foreign Currency
	Rate of exchange of one unit of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	               (a)
	                (b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Australian Dollar
	55.55
	54.15

	2.
	Bahraini Dinar
	150.30
	142.25

	3.
	Canadian Dollar                
	54.30
	53.00

	4.
	Danish Kroner
	9.45
	9.20

	5.
	EURO
	69.95
	68.40

	6.
	Hong Kong Dollar
	7.15
	7.05

	7.
	Kenyan Shilling
	66.35
	62.60

	8.
	Kuwaiti Dinar
	202.60
	191.10

	9.
	Newzealand Dollar 
	43.05
	42.00

	10.
	Norwegian Kroner
	9.20
	8.95

	11.
	Pound Sterling
	86.20
	84.40

	12.
	Singapore Dollar
	43.65
	42.75

	13.
	South African Rand
	6.85
	6.45

	14.
	South Arabian Riyal
	15.10
	14.30

	15.
	Swedish Kroner
	7.80
	7.55

	16.
	Swiss Franc
	58.30
	57.00

	17.
	UAE Dirham
	15.45
	14.60

	18.
	US Dollar
	55.55
	54.70


 SCHEDULE-II

	S.No. 
	Foreign Currency
	Rate of exchange of 100 units of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	(a)
	(b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Japanese Yen
	70.35
	             68.60


Notification No. 2 / 2012-Customs (SG)          New Delhi, dated the 29th May, 2012

G.S.R.  (E).- In exercise of the powers conferred by sub-section (2) of section 8B of the Customs Tariff Act, 1975 (51 of 1975), read with rules 10 and 14 of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997, the Central Government hereby rescinds the notification of the Government of India in the Ministry of Finance (Department of Revenue) no. 1/2012- Customs (SG), dated the 17th  January, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),vide number G.S.R.29 (E), dated the 17th January, 2012, except as respects things done or omitted to be done before such rescission.

Notification No.52/2012 - Customs (N.T.)              DATED THE 21st June, 2012

S.O.       (E). – In exercise of the powers conferred by section 14 of the Customs Act, 1962 (52 of 1962), and in super session of the notification of the Government of India in the Ministry of Finance (Department of Revenue) No.49/2012-CUSTOMS (N.T.), dated the 7th June, 2012 vide number S.O.1304 (E), dated the 7th June, 2012, except as respects things done or omitted to be done before such super session, the Central Board of Excise and Customs hereby determines that the rate of exchange of conversion of each of the foreign currency specified in column (2) of each of Schedule I and Schedule II annexed hereto into Indian currency or vice versa shall, with effect from 22nd June, 2012 be the rate mentioned against it in the corresponding entry in column (3) thereof, for the purpose of the said section, relating to imported and export goods.

SCHEDULE-I

	S.No.
	Foreign Currency
	Rate of exchange of one unit of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	               (a)
	                (b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Australian Dollar
	57.60
	56.35

	2.
	Bahraini Dinar
	152.50
	144.40

	3.
	Canadian Dollar                
	55.50
	54.30

	4.
	Danish Kroner
	9.65
	9.40

	5.
	EURO
	71.70
	70.10

	6.
	Hong Kong Dollar
	7.25
	7.15

	7.
	Kenyan Shilling
	68.35
	64.50

	8.
	Kuwaiti Dinar
	206.10
	194.45

	9.
	Newzealand Dollar 
	45.10
	43.85

	10.
	Norwegian Kroner
	9.55
	9.25

	11.
	Pound Sterling
	88.90
	87.05

	12.
	Singapore Dollar
	44.55
	43.65

	13.
	South African Rand
	7.00
	6.65

	14.
	South Arabian Riyal
	15.35
	14.50

	15.
	Swedish Kroner
	8.15
	7.90

	16.
	Swiss Franc
	59.80
	58.30

	17.
	UAE Dirham
	15.65
	14.80

	18.
	US Dollar
	56.35
	55.55

	
	
	
	
	


SCHEDULE-II

	S.No.
	Foreign Currency
	Rate of exchange of 100 units of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	(a)
	(b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Japanese Yen
	71.85
	             70.05


Notification No. 3/ 2012-Customs (SG)            New Delhi, dated the 29th May, 2012 

G.S.R.    (E). – Whereas, in the matter of import of Phthalic anhydride (hereinafter referred to as the subject goods), falling under tariff item 2917 35 00  of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975) (hereinafter referred to as the said Act), the Director General (Safeguard), in preliminary findings, vide number G.S.R. 719 (E), dated the 23rd September, 2011, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), dated the 23rd September, had come to the conclusion that increased imports of Phthalic anhydride into India had caused and threatened to cause further serious injury to the domestic producers of Phthalic anhydride and it had necessitated the imposition of  provisional safeguard duty on imports of  Phthalic anhydride into India;


And whereas, on the basis of the aforesaid findings of the Director General (Safeguard), the Central Government had imposed provisional safeguard duty on imports of the subject goods vide notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 1/2012-Customs (SG), dated the 17th January, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.29 (E), dated the 17th January, 2012; 


And whereas, the Director General (Safeguard) in its final findings vide  number G.S.R. 263(E), dated the 29th March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), dated the 29th March, 2012, had come to the conclusion that increased imports of Phthalic anhydride into India had caused and threatened to cause further serious injury to the domestic producers of Phthalic anhydride and it necessitated the imposition of safeguard duty on imports of  Phthalic anhydride into India, and had recommended the imposition of safeguard duty on imports of the subject goods into India;


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 8B of the said Act, read with rules 12 and 14 of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997, the Central Government after considering the said findings of the Director General (Safeguards), hereby imposes on Phthalic anhydride, falling under tariff item 2917 35 00   of the First Schedule to the said Act, when imported into India, a safeguard duty at the rate of 10% ad valorem, when imported from the 17th day of January, 2012 to 16th day of January, 2013 (both days inclusive).

 2.         Nothing contained in this notification shall apply to imports of Phthalic anhydride from countries notified as developing countries under clause (a) of sub-section (6) of section 8B of the said Act, other than Pakistan, China and Thailand.

 

Notification No. 32/2012-Customs (ADD)      New Delhi, 7th June, 2012


G.S.R.434(E).-Whereas in the matter of imports of Plain Gypsum Plaster Boards of all thicknesses and dimensions, excluding Gypsum Boards having water absorption up to and including 5%, generally referred to as Moisture Resistant Boards, and Gypsum Boards having a minimum breaking load of 24 Newtons in the transverse direction and 50 Newtons in the longitudinal direction per millimetre of thickness of the Board, characterized as Impact Resistant Boards or Fire Resistant Boards” (hereinafter referred to as the subject goods), falling under the heading 6809 of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975) (hereinafter referred as the said Customs Tariff Act), originating in, or exported from, China PR, Indonesia, Thailand, and UAE (hereinafter referred to as the subject countries) and imported into India, the designated authority in its preliminary findings vide, notification No. 14/45/2010-DGAD, dated the 19th March, 2012,published in the Gazette of India, Extraordinary, Part I, Section 1, dated the 19th March, 2012, had come to the conclusion that-

                     (i)         the  product  under  consideration  had  been  exported  to  India  from  the  subject countries below associated normal values, thus resulting in dumping of the product;
              (ii)      the domestic industry had suffered material injury; 

              (iii)     the material injury to the domestic industry had been caused by the dumped imports from the subject countries, and had recommended imposition of provisional anti-dumping duty on the imports of subject goods, originating in, or exported from, the subject countries;

Now, therefore, in exercise of the powers conferred by sub-section (2) of section 9A of the said Customs Tariff Act read with rules 13 and 20 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, the Central Government, on the basis of the aforesaid findings of the designated authority, hereby imposes on the subject goods, the description of which is specified in column (3) of the Table below, falling under sub-heading of the First Schedule to the said Customs Tariff Act as specified in the corresponding entry in column (2), originating in the country specified in the corresponding entry in column (4), exported from the country specified in the corresponding entry in column (5), and produced by the producer specified in the corresponding entry in column (6) and exported by the exporter specified in the corresponding entry in column (7), and imported into India, an anti-dumping duty equal to the amount indicated in the corresponding entry in column (8),in the currency as specified in the corresponding entry in column (10) and per unit of measurement as specified in the corresponding entry in column (9) of the said Table.

Table

	(1)
	(2)
	       (3)
	     (4)
	(5)
	(6)
	(7)
	     (8)
	      (9)
	    (10)

	Sl. No.
	Sub- heading 

	Description

of
goods
	Country

of
origin
	Country

of
export
	Producer
	Exporter
	Duty

amount
	Unit
	Currency

	1
	680911

00,

680919
00
	 Plain Gypsum     Plaster Board
	China PR
	China PR
	Any
	Any
	32.85
	Cubic

Metre(M3)
	US dollar

	2
	do
	Plain Gypsum Plaster Board
	China PR
	Any
	Any
	Any
	32.85
	do
	US dollar

	3
	do
	 Plain Gypsum Plaster Board
	Any
	China PR
	Any
	Any
	32.85
	do
	US dollar

	4
	do
	Plain Gypsum Plaster Board
	Indonesia
	Indonesia
	Any
	Any
	7.25
	do
	US dollar

	5
	do
	 Plain Gypsum Plaster Board
	Indonesia
	Any
	Any
	Any
	7.25
	do
	US dollar

	6
	do
	 Plain Gypsum Plaster Board
	Any
	Indonesia
	Any
	Any
	7.25
	do
	US dollar

	7
	do
	 Plain Gypsum Plaster Board 
	Thailand
	Thailand
	Siam

Gypsum Industry (Saraburi) Co. Ltd.
	Siam

Gypsum Industry (Saraburi) Co. Ltd.
	30.40
	do
	US dollar

	8
	do
	 Plain Gypsum Plaster Board
	Thailand
	Thailand
	Siam

Gypsum Industry (Songkhla) Co. Ltd.
	Siam

Gypsum Industry (Songkhla) Co. Ltd.
	30.40
	do
	US dollar

	9
	do
	 Plain Gypsum Plaster Board
	Thailand
	Thailand
	Any other combination
	Any other combination
	51.70
	do
	US dollar

	10
	do
	 Plain Gypsum Plaster Board
	Thailand
	Any
	Any
	Any
	51.70
	do
	US dollar

	11
	do
	 Plain Gypsum Plaster Board
	Any
	Thailand
	Any
	Any
	51.70
	do
	US dollar

	12
	do
	 Plain Gypsum Plaster Board
	UAE
	UAE
	M/s

Gypsemna Co. (L.L.C.), Dubai
	M/s

Gypsemna Co. (L.L.C.), Dubai
	9.46
	do
	US dollar

	13
	do
	 Plain Gypsum Plaster Board
	UAE
	UAE
	Any Other

Combination
	Any   Other

  Combination
	16.66
	do
	US dollar

	14
	do
	 Plain Gypsum Plaster Board
	UAE
	Any
	Any
	Any
	16.66
	do
	US dollar

	15
	do
	 Plain Gypsum Plaster Board
	Any
	UAE
	Any
	Any
	16.66
	do
	US dollar


Note: 1. -    For the purposes of this notification Fire Boards, Fire Heat Boards, Impact Boards, Gypsum Ceiling Boards with Moisture Barrier, ECHO Boards, Heat Boards, Anti-mold Boards or Weather Boards, Thermal Boards, Gypsum Ceiling Boards with Aluminium Edges Sealed in White Film shall not be liable to pay  anti-dumping duty. 
Note: 2. - The anti-dumping duty imposed under this notification shall be effective for a period of six months from the date of publication of this notification in the Official Gazette and shall be payable in Indian currency.

Note: 3.- The rate of exchange applicable for the purposes of calculation of anti-dumping duty under this notification shall be the rate which is specified in the notification of the Government of India, in the Ministry of Finance (Department of Revenue), issued from time to time, in exercise of the powers conferred by section 14 of the Customs Act, 1962 (52 of 1962), and the relevant date for the determination of the rate of exchange shall be the date of presentation of the bill of entry under section 46 of the said Customs Act.

Notification No. 39/2012-Customs                          New Delhi, the 12th June, 2012 

G.S.R.  (E). - In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962),  the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the further following amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 12/2012-Customs, dated the 17th March, 2012 which was published in the Gazette of India, Extraordinary, vide G.S.R. 185(E) dated the 17th March, 2012, namely: -


In the said notification, in the Annexure, in Condition No. 28, for the words “polyester made ups”, wherever they occur, the words “man-made made ups” shall be substituted. 

Note.- The principal notification No. 12/2012-Customs, dated the 17th March, 2012 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 185(E) dated the 17th March, 2012, and was last amended vide notification No.31/2012- Customs, dated the 8th May, 2012, published vide number G. S. R. 338(E) , dated the 8th May, 2012. 

Notification No. 42 /2012-Customs                       New Delhi, the  22nd  June, 2012.

G.S.R. 498 (E). -  In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby directs that each of the notifications of the  Government of India in the Ministry of Finance (Department of Revenue), specified in column (2) of the Table below, shall be amended or further amended, as the case may be, in the manner  specified in the corresponding entry in column (3) of the said Table, namely :-

Table
	Sl. No.
	Notification number and date
	Amendments

	(1)
	(2)
	(3)

	1.
	100/2009-Customs,dated the 11th September, 2009 [ Vide number G.S.R. 666 (E), dated the 11th September, 2009]


	In the said notification,-

(a) in paragraph 2-

(i) in condition (2), after the words “each user would fulfil”, the words, figures and letters “and for authorizations issued on or after the 5th June, 2012, the details of the capital goods and the quantum of  Export Obligation which Common Service provider  shall fulfil shall be mentioned in the authorization.” shall be inserted.

(ii) in condition (5)- 

(A)   after the first Table, the following proviso shall be inserted, namely:-

 “Provided that in case authorizations are issued on or after the 5th June, 2012, the Common Service provider shall execute the bond with bank guarantee and the bank guarantee shall be equivalent to hundred percent. of the duty foregone, to be given by the Common Service provider or by any one of the users or a combination thereof, at the option of the Common Service provider:”.

(B)   after the proviso  as so inserted, in the existing first proviso, for the words, “Provided that”, the words, “Provided further that” shall be substituted. 

(C) in condition (7), after the words “specific users”, the words “or the Authorization Holder, as the case may be,” shall be inserted.

(b) in the Explanation, in clause 3,-
(I) in sub-clause (1)-

(A)  for the words  “Common Service provider and each of the specific users”, the words  “Common Service provider and each of the specific users endorsed in the authorization or the Common Service Provider and specific users whose details are informed prior to export by Common Service provider to the Regional Authority, as the case may be,” shall be substituted.  

(B) in the second proviso, for the words “poultry and sericulture,”, the words   “poultry, sericulture, carpet, coir and jute,” shall be substituted.

(C) for the fifth proviso, the following proviso shall be substituted, namely:-

 “Provided also that the exports made to such countries as notified by the Director General of  Foreign Trade, shall not be counted for fixing average level of exports:”.

(D) after the sixth proviso, the following proviso shall be inserted, namely:-

 “Provided also that in the case of authorisations issued on or after the 5th June, 2012, for exports by users of the common service, to be counted towards fulfilment of export obligation of Common Service provider, the respective shipping bills of the users of common service shall contain the EPCG Authorization details of the Common Service provider and concerned Regional Authority must be informed about the details of the users prior to such export.” 
(II) in sub-clause (2), in item (a),-
(A) in sub-item (v), for the words, brackets, figures and letters, “power projects and refineries not covered in (iv) above under ICB procedure;”, the words, brackets, letter and figures,  “mega power projects as provided in sub-clause (ii) of clause (f) of   para 8.2 of Foreign Trade Policy;”  shall be substituted.

(B) in sub-item (vi), for the words and letters, “as opposed to ICB;”, the words brackets, letter  and figures,  “as provided in clause (j) of para 8.2  of  Foreign Trade Policy;” shall be substituted. 



	2.
	101/2009-Customs,dated the 11th September, 2009 [ Vide number G.S.R. 667 (E), dated the 11th September, 2009]
	In the said notification,-

(a) in paragraph 2-

(i) in condition (3), after the words “each user would fulfil”, the words, figures and letters “and for authorizations issued on or after the 5th June, 2012, the details of the capital goods and the quantum of  Export Obligation which Common Service provider shall fulfil shall be mentioned in the authorization.” shall be inserted.

 (ii) in condition (4), after the words “Government of India”, the following proviso shall be inserted, namely:-

“Provided that this condition shall not be applicable where the benefit under TUFS has been obtained but exact line of business in TUFS is different from the line of business under EPCG or where benefits availed under TUFS are refunded, with applicable interest, before availing zero duty EPCG Authorization.” shall be inserted.

(iii) in condition (5), for the letters and words, “SHIS scrips which are not issued”, the words and letters,  “provided that  this condition shall not be applicable where already availed SHIS benefit that is unutilized is surrendered or where benefits availed under SHIS that is utilized is refunded, with applicable interest, before availing zero duty EPCG authorization. SHIS scrips which are surrendered or benefit refunded or not issued” shall be substituted. 
(iv) in condition (8), after the Table, the following proviso shall be inserted, namely:-

 “ Provided that in case authorizations are issued on or after the 5th June, 2012, the Common Service provider shall execute the bond with bank guarantee and the bank guarantee shall be equivalent to hundred percent. of the duty foregone, to be given by Common Service provider or by any one of the users or a combination thereof, at the option of the Common Service provider:”.

(v) in condition (10), after the words “specific users”, the words “or the Authorization Holder, as the case may be,” shall be inserted.

(b) in paragraph  4, for the figures, letters  and word, “31st  December, 2012”, the figures, letters  and word, “31st  December, 2013” shall be substituted.

(c) in the Explanation, in clause 3,-

(I) in sub-clause (1)-

(A)  for the words “Common Service provider and each of the specific users”, the words  “Common Service provider and each of the specific users endorsed in the authorization or the Common Service provider and specific users whose details are informed prior to export by Common Service provider to the Regional Authority, as the case may be,” shall be substituted.  

(B) in the second proviso, for the words “poultry and sericulture,” the words   “poultry, sericulture, carpet, coir and jute,” shall be substituted.

(C) for the fifth proviso, the following proviso shall be substituted, namely:-

 “Provided also that the exports made to such countries as notified by the Director General of Foreign Trade, shall not be counted for fixing average level of exports:”.

(D) after the sixth proviso, the following proviso shall be inserted, namely:-

 “Provided also that in the case of authorisations issued on or after the 5th June, 2012 for exports by users of the common service, to be counted towards fulfilment of export obligation of Common Service the respective shipping bills of the users of common service shall contain the EPCG Authorization details of the Common Service provider and concerned Regional Authority must be informed about the details of the users prior to such export.” 
(II) in sub-clause (2), in item (a),-

(A) in sub-item (v) for the words, brackets, figures and letters,  “power projects and refineries not covered in (iv) above under ICB procedure;”, the words, brackets, figures and letters, “mega power projects as provided in sub-clause (ii) of clause (f) of  para 8.2  of Foreign Trade Policy;”  shall be substituted.

(B) in sub-item (vi), for the words and  letters,  “as opposed to ICB;”, the words, brackets, letter and  figures,   “as provided in clause (j) of para 8.2  of  Foreign Trade Policy;” shall be substituted. 



	3.
	102/2009-Customs,dated the 11th September, 2009 [ Vide number G.S.R. 668 (E), dated the 11th September, 2009]
	In the said notification,-

(a)    in paragraph 2-

(i) in condition (3), after the words “Government of India”, the following proviso shall be inserted, namely:-

“Provided that this condition shall not be applicable where the benefit under TUFS has been obtained  but  exact line of business in TUFS is different from the line of business under EPCG or where benefits availed under TUFS are refunded, with applicable interest, before availing zero duty EPCG Authorization.”.

(ii) in condition (4), for the letters and words, “SHIS scrips which are not issued”, the words and letters, “provided that  this condition shall not be applicable where already availed SHIS benefit that is unutilized is surrendered or where benefits availed under SHIS that is utilized is refunded, with applicable interest, before availing zero duty EPCG authorization. SHIS scrips which are surrendered or benefit refunded or not issued” shall be substituted. 
(iii) in condition (7), after the Table,- 

(I)     the following provisos shall be inserted, namely:-

“Provided that the export obligation shall be 75% of the normal export obligation specified  above when fulfilled by export of following green technology products, namely, equipment for solar energy decentralized and grid connected products, bio-mass gassifier, bio-mass or waste boiler, vapour absorption chillers, waste heat boiler, waste heat recovery units, unfired heat recovery steam generators, wind turbine, solar collector and parts thereof, water treatment plants, wind mill and wind mill turbine or engine, other generating sets - wind powered, electrically operated vehicles – motor cars, electrically operated vehicles – lorries and  trucks, electrically operated vehicles – motor cycle and  mopeds, and solar cells:
Provided further  that for units located in Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland, Sikkim and Tripura, the export obligation shall be 25% of the normal export obligation specified  above:”

(II)    after the provisos  as so inserted, in the existing first proviso, for the 

words, “Provided further”, the words, “Provided also” shall be substituted.

(b) in paragraph 4, for the figures, letters and word, “31st  December, 2012”, the figures, letters and word, “31st  December, 2013” shall be substituted.

(c) in  the Explanation, in clause 2,- 

(I) in sub-clause (1)- 
(A) in the second proviso, for the words “poultry and sericulture,” the words   “poultry, sericulture, carpet, coir and jute,” shall be substituted.
(B) for the fifth proviso, the following proviso shall be substituted, namely:-
 “Provided also that the exports made to such countries as notified by the Director General of  Foreign Trade, shall not be counted for fixing average level of exports:”.

 (II) in sub-clause (2), in item (a),-
(A) in sub-item (v),  for the words, brackets, figures and letters,  “power projects and refineries not covered in (iv) above under ICB procedure;”, the words, brackets, letter and  figures,  “mega power projects as provided in sub-clause (ii) of clause (f) of  para 8.2  of Foreign Trade Policy;”  shall be substituted.

(B)  in sub-item(vi), for the words and letters,  “as opposed to ICB;”, the words, brackets, letter and figures,  “as provided in clause (j) of para 8.2  of  Foreign Trade Policy;” shall be substituted. 

	4.
	103/2009-Customs,dated the 11th September, 2009 [ Vide number G.S.R. 669 (E), dated the 11th September, 2009]
	In the said notification,-

(a) in paragraph 2, in condition (4), 

(i)            after the first Table, the following provisos shall be inserted, namely,-

“Provided that the export obligation shall be 75% of the normal export obligation specified  above when fulfilled by export of following green technology products, namely, equipment for solar energy decentralized and grid connected products, bio-mass gassifier, bio-mass or waste boiler, vapour absorption chillers, waste heat boiler, waste heat recovery units, unfired heat recovery steam generators, wind turbine, solar collector and parts thereof, water treatment plants, wind mill and wind mill turbine or engine, other generating sets - wind powered, electrically operated vehicles – motor cars, electrically operated vehicles – lorries and  trucks, electrically operated vehicles – motor cycle and  mopeds, and solar cells:
Provided further  that for units located in Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland, Sikkim and Tripura, the export obligation shall be 25% of the normal export obligation specified  above:”

(ii)  after the provisos as so inserted, in the existing first proviso, for the words, “Provided that”, the words, “Provided also that”, shall be substituted.

 (b) in the Explanation, in clause 2,- 
(I) in sub clause (1)- 
(A) in the second proviso, for the words “poultry and sericulture,” the words   “poultry, sericulture, carpet, coir and jute,” shall be substituted.

(B) for the fifth proviso, the following proviso shall be substituted, namely:-
“Provided also that the exports made to such countries as notified by the Director General of Foreign Trade, shall not be counted for fixing average level of exports:”.

(II) in sub-clause (2), in item (a),-
(A) in sub-item (v) for the words, brackets, figures and letters,  “power projects and refineries not covered in (iv) above under ICB procedure;”, the words, brackets, letter and figures,  “mega power projects as provided in sub-clause (ii) of clause (f) of para 8.2  of Foreign Trade Policy;”  shall be substituted.

(B)  in sub-item (vi), for the words and letters,  “as opposed to ICB;”, the words, brackets, letter and figures,  “as provided in clause (j) of para 8.2  of  Foreign Trade Policy;” shall be substituted. 


	5.
	104/2009-Customs,dated the 14th September, 2009 [ Vide number G.S.R. 674 (E), dated the 14th September, 2009]
	In the said notification,- 
(a) in the opening paragraph, for the portion beginning with the words “hereby exempts” and ending with the brackets and words “ (hereinafter referred to as the said scrip),”, the following shall be substituted, namely:- 

“hereby exempts –

(i) capital goods; and 

(ii) components and spares and  parts, for capital goods imported earlier,

when imported into India against a duty credit scrip issued under the Status Holders Incentive Scheme in accordance with paragraph 3.16 of the Foreign Trade Policy (hereinafter referred to as the said scrip),”.
(b)  for Condition (4), the following condition shall be substituted, namely:-

“(4) that the said scrip shall be non-transferable and shall be used for import of capital goods relating to the sectors specified in condition (1):

Provided that the capital goods specified in appendix 37B of the Hand Book of Procedures volume 1 shall not be allowed for import:

Provided further that the import of components and spares and  parts against the said scrip shall be allowed only -

(i) in respect of capital goods imported earlier,

(ii) in respect of capital goods imported relating to the sectors specified in condition (1), and

(iii) upto  ten per cent.  of the duty credit amount in the said scrip originally issued:

 

Provided also that the said scrip shall be transferable amongst the status holders subject to the condition that the transferee status holder is a manufacturer and such transfer is endorsed by the Regional Authority, during the period of validity of the said scrip, mentioning the sectors for which the transferee has manufacturing facility and for which the transfer is granted:

Provided also that upon such transfer, the validity of the said scrip shall remain unchanged.”.

(c) after  condition (5) , the following condition shall be inserted, namely:-

“(5A) that the components and spares and  parts, for capital goods imported earlier, imported against the said scrip shall be meant for use in the capital goods already imported and subject to actual user condition and the importer at the time of clearance of the said components and spares and parts, shall furnish an undertaking to this effect to the Deputy Commissioner of Customs or Assistant Commissioner of Customs, as the case may be, that in case of non compliance of the said condition, he shall pay on demand an amount equal to the duty leviable, but for the exemption contained herein together with interest at the rate of fifteen percent. per annum from the date of clearance of the said materials.”

(d) in the Explanation,- 

(I) after clause (i),  the following clauses shall be inserted, namely:-

“(ia) “Component” means one of the parts of a sub-assembly or assembly of which a manufactured product is made up and into which it may be resolved and it  includes an accessory or attachment to another component.

(ib) “Spares” means a part or a sub-assembly or assembly for substitution, that is ready to replace an identical or similar part or sub-assembly or assembly and it includes a component or an accessory.

(ic) “Part” means an element of a sub-assembly or assembly not normally useful by itself, and not amenable to further disassembly for maintenance purposes which may be a component, spare or an accessory.”.

(II) in clause (iii), for the words “Licensing Authority”, the words “Licensing Authority or Regional Authority” shall be substituted.


Note: (i)  The principal notification number 100/2009-Customs, dated the 11th September, 2009 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.666 (E), dated the 11th September, 2009 and was last amended by notification No. 40/2012-Customs, dated the 14th June, 2012 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.445 (E), dated the 14th June, 2012.

 (ii)      The principal notification number 101/2009-Customs, dated the 11th September, 2009 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.667 (E), dated the 11th September, 2009 and was last amended by notification No. 40/2012-Customs, dated the 14th June, 2012 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.445 (E), dated the 14th June, 2012.

 (iii)      The principal notification number 102/2009-Customs, dated the 11th September, 2009  was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)  vide number G.S.R.668(E),  dated the 11th September, 2009 and was last amended by notification No. 40/2012-Customs, dated the 14th June, 2012 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.445 (E), dated the 14th June, 2012.

 (iv)    The principal notification number 103/2009-Customs, dated the 11th September, 2009  was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)  vide number G.S.R.669(E),  dated the 11th September, 2009 and was last amended by notification No. 40/2012-Customs, dated the 14th June, 2012 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.445 (E), dated the 14th June, 2012.

 (v) The principal notification number 104/2009-Customs, dated the 14th September, 2009 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)  vide number G.S.R.674(E),  dated the 14th September, 2009 and was last amended by notification No. 40/2012-Customs, dated the 14th June, 2012 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.445 (E), dated the 14th June, 2012.

Notification No. 43/2012-Customs
    New Delhi, the 27th June, 2012
.S.R. 508(E).- In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No. 12/2012- Customs, dated the 17th March, 2012, which was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)  vide number G.S.R. 185(E), dated the 17th March, 2012, namely:-


  In the said notification, in the ANNEXURE, in Condition No. 93, for the words “Fixed Deposit Receipt”, the words “Fixed Deposit Receipt or Bank Guarantee” shall be substituted.

Note:   The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 185(E), dated the 17th March, 2012 and was last amended by notification No. 39/2012-Customs, dated the 12th June, 2012 which was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 442(E), dated the 12th June, 2012
Notification No. 51/2012-Customs (N.T.)        New Delhi, dated the 15th June, 2012


G.S.R.  456 (E). – In exercise of the powers conferred by sub-sections (2) and (3) of section 75 of the Customs Act, 1962 (52 of 1962), sub-sections (2) and (2A) of section 37 of the Central Excise Act, 1944 (1 of 1944), and section 93A read with sub-sections (2) and (3) of section 94 of the Finance Act, 1994 (32 of 1994), read with rules 3, 4 and 5 of the Customs, Central Excise Duties and Service Tax Drawback Rules, 1995, the Central Government, hereby makes the following amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.68/2011-Customs(N.T.), dated the 22nd September, 2011 published vide number G.S.R. 712 (E) dated the 22nd September, 2011, namely:-

  
In the said notification, in the Schedule, in Chapter 13, for tariff item 1302 and the entries relating thereto, the following tariff items and entries shall be substituted, namely :-

	“1302
	Vegetable saps and extracts;  pectic Substances, pectinates and pectates; Agar-agar and other mucilages and Thickeners, whether or not modified, Derived from vegetable products
	
	
	
	
	

	130201
	Guar Gum in any form
	
	Nil
	
	Nil
	

	130299
	Others
	
	1%
	
	1%”
	


Notification No. 54/2012 - Customs (N.T.)                            New Delhi, dated the  29th June, 2012

G.S.R…..(E).- In exercise of the powers conferred by sub-section (1) of section 4 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No. 14/2002-Customs (N.T.), dated the 7th March, 2002, published in the Gazette of India,  vide number G.S.R. 170(E), dated the 7th March, 2002, namely:-


In the said notification, in the Table, against serial number 34, in column (2), for the words and brackets “Chief Commissioner of Customs (Preventive), Chennai”, the words and brackets “Chief Commissioner of Customs (Preventive), Tiruchirapalli” shall be substituted
Note.-  The principal notification No. 14/2002-Customs (N.T.), dated the 7th March, 2002 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide  number G.S.R. 170(E), dated the 7th March, 2002 and was last amended by notification No. 26/2008-Customs (N.T.), dated the 12th March, 2008, vide number G.S.R.  178 (E), dated the 12th March, 2008.   

Notification No. 30 /2012-Customs (ADD)   New Delhi, dated the 29th May, 2012

G.S.R.    (E). – Whereas, in the matter of import of Aniline (hereinafter referred to as the subject goods), falling under sub-heading  292141 of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975) (hereinafter referred to as the said Customs Tariff Act), originating in, or exported from European Union (hereinafter referred to as the subject countries) and imported into India, the designated authority, vide its final findings No. 14/39/2010-DGAD, dated the 13thApril, 2012, published in the Gazette of India, Extraordinary, Part I, Section 1, dated the 13th April, 2012,  had come to the conclusion that-

(a)  the subject goods had entered the Indian market from the subject countries below associated normal values, thus resulting in dumping of the subject goods; 

(b)  the domestic industry had suffered material injury in respect of the subject goods; and 

(c)  the material Injury to the domestic industry had been caused due to dumped imports of the subject goods from the subject countries. 


and had  recommended imposition of definitive anti-dumping duty on the imports of subject goods, originating in or exported from, the subject countries.


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9A of the said Customs Tariff Act, read with rules 18 and 20 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, the Central Government, on the basis of the aforesaid findings of the designated authority, hereby imposes on the goods, the description of which is specified in column (3) of the Table below, the specification of which is specified in the corresponding entry in column (4), falling under sub-heading of the First Schedule to the said Customs Tariff Act as specified in the corresponding entry in column (2), originating in the countries as specified in the corresponding entry in column (5), and exported from the countries as specified in the corresponding entry in column (6), and produced by the producers as specified in the corresponding entry in column (7), and exported by the exporters as specified in the corresponding entry in column (8), and imported into India, an anti-dumping duty at the rate equal to the amount as specified in the corresponding entry in column (9), in the currency as specified in the corresponding entry in column (11) and per unit of measurement as specified in the corresponding entry in column (10) of the said Table. 

Table

	Sl. No
	Sub-heading 
	Description of goods
	Specification
	Country/territory of origin
	Country/territory of exports
	Producer
	Exporter
	Amount
	Unit of measurement
	Currency 

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)
	(8)
	(9)
	(10)
	(11)

	1
	292141
	Aniline
	Any
	European Union
	European Union
	Any
	Any
	110.72
	MT
	US dollar

	2
	292141
	Aniline
	Any
	European Union
	Any country other than European Union
	Any
	Any
	110.72
	MT
	US dollar

	3
	292141
	Aniline
	Any
	Any country other than European Union
	European Union
	Any
	Any
	110.72
	MT
	US dollar


2.
The anti-dumping duty imposed under this notification shall be effective for a period of five years (unless revoked, amended and superseded earlier) from the date of publication of this notification in the Official Gazette and shall be payable in Indian currency.

Explanation.-  For the purposes of this notification, rate of exchange applicable for the purposes of calculation of such anti-dumping duty shall be the rate which is specified in the notification of the Government of India  in the Ministry of Finance (Department of Revenue), issued from time to time, in exercise of the powers conferred by section 14 of the Customs Act, 1962 (52 of 1962), and the relevant date for the determination of the rate of exchange shall be the date of presentation of the bill of entry under section 46 of the said Customs Act.   

Notification No. 29 /2012-Customs (ADD)   New Delhi, dated the 29th May, 2012

G.S.R.   (E) Whereas, the designated authority vide notification No. 15/2/2011-DGAD, dated the 15th April,2011, published in the Gazette of India, Extraordinary, Part I, Section 1, dated the 15th April,2011, had initiated review in terms of sub-section (5) of section 9A of the Customs Tariff Act, 1975 (51 of 1975) (hereinafter referred to as the said Customs Tariff Act) and in pursuance of rule 23 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 (hereinafter referred to as the said rules), in the matter of continuation of anti-dumping duty on imports of Acetone, falling under Chapter 29 of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975), originating in, or exported from, Chinese Taipei, imposed vide  notification of the Government of India, in the Ministry of Finance (Department of Revenue),No. 33/2008-Customs, dated the 11th March, 2008, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.174 (E), dated the 11th March, 2008, and had recommended withdrawal of the said anti-dumping duty vide notification No. 15/2/2011-DGAD, dated the 10th April,2012, published in the Gazette of India, Extraordinary, Part I, Section 1, dated the 10th April, 2012,


Now, therefore, in exercise of the powers conferred by sub-section (1) and sub-section (5) of section 9A of the Customs Tariff Act, 1975 (51 of 1975), read with rules 18 and 20 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, the Central Government hereby makes the following amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 33/2008-Customs, dated the 11th March, 2008, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 174 (E), dated the 11th March, 2008, except  as respects things done or omitted to be done before such amendment, namely:-

In the said notification, in the Table, - 

(i)
Sl. No. 1 and the entries relating thereto shall be omitted; 

(ii)
Sl. No. 2 and   the entries relating thereto shall be omitted;

(iii)  Sl. No. 3 and   the entries relating thereto shall be omitted;

(iv)  Sl. No. 4 and   the entries relating thereto shall be omitted;

(v)   Sl. No. 5 and   the entries relating thereto shall be omitted.

This Journal is specially dedicated to my Grand Mother Late Smt. Urmila Mishra.  





Chanakya thoughts


Do not inhabit a Country where you are not respected, can not earn your livelihood, have no friends or can not acquire knowledge.  





























