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Hon’ble elders and dear friends,

Ones again I came back after a one month leave for sharing my knowledge with you in different ways. Here I want your suggestion for sharing my journal to enhance our knowledge and update ourselves with different acts and rules.    
Nandini Mishra
Mishra.nandini@rediffmail.com
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Ardeshir Godrej 
Ardeshir was born in 1868 as the first of six children to Burjorji and Dosibai Gootherajee. The Gootherajee's were a wealthy Parsi-Zoroastrian family of Bombay (now Mumbai), and Ardeshir's father Burjorji and grandfather Sorabji dealt in real estate. In January 1871, his father had the family name changed to Godrej.

In 1890, Ardeshir married Bachu (Bachubai), who had just turned eighteen. On April 25, 1891, Bachubai and Ardeshir's a second cousin Pirojbai Sohrabji Kamdin decided to climb to the viewing platform of the 85 meter high Rajabai Tower. At the top, one or two miscreants accosted them. According to legend, rather than give into their demands, the two good-looking women jumped. Both lost their lives. Ardeshir rarely spoke of his loss, nor did he ever remarry. Ardeshir and Bachubai had no children.

 Machinist and engineer

Upon returning to Bombay after the Zanzibar debacle, Ardeshir was employed at a pharmacy, where he served as an assistant to the chemist. In 1895, Ardeshir visited Merwanji Muncherji Cama, a friend of his father's, and who was highly respected for his business acumen. Ardeshir described his plan to manufacture surgical equipment and asked for a loan. When Cama asked why Ardeshir did not approach his father for the loan, Ardeshir replied that his father would give him the money not as a loan but as a gift, which Ardeshir was not willing to accept. This principle to not accept money as a gift would also become evident in 1918, when his father died: Ardeshir refused to accept the inheritance.

With 3,000 Rupees (1895: 18,000 US$) from Cama, Ardeshir began manufacturing "scalpels, forceps, pincers, scissors and the other implements of a surgeon's trade." When he was satisfied that the product fulfilled the necessary specifications, he asked for a meeting with the proprietor of the company he worked for, who, when they met, profoundly congratulated him on his accomplishment. But when Ardeshir insisted that the product be stamped "Made in India", the proprietor rebuked him: "you may be a first-class machinist, but we are discussing marketing here. Please don't misunderstand. I have high regard for your country. Now had this been, say, an Indian antique, I'd have said by all means blazon it in bold type as 'Made in India'. But surgical instruments, no way!" Both sides were intractable, and the venture died.

One morning Ardeshir read an article in a daily newspaper on the rise of burglary incidents in the city and in which the commissioner of police called for better security of homes and places of business. Ardeshir grasped that a better lock was needed, and began to research the subject. He soon discovered that the locks made in India were all fashioned by hand, a labor intensive and inefficient means of manufacture, and Ardeshir resolved to manufacture a lock that would be guaranteed "unpickable".

Calling on Merwanji Cama again, Ardeshir apologized for his inability to repay the loan immediately, but went on to describe his plans for the new lock-making venture. Cama was interested, as he too had read the article, and promised to raise the necessary capital. When Ardeshir rose to leave, Cama asked him, "Tell me, are there other lock-makers in our community? Or, are you the first?" Ardeshir replied, "I don't know whether I'm the first or not, but I'm certainly determined, with the help of a benefactor like you, to be the best." (Karanjia, 2001)

With Cama's funds in hand, Ardeshir set out to revolutionize the Indian lock-manufacturing industry. In a 20 m² (215 ft2) shed next door to the Bombay Gas Works, with forty steam presses and a dozen skilled workers he had sent for from Gujarat and Malabar, production began on May 7, 1897. Ardeshir began with the manufacture of high security locks – under the Anchor brand - to which he attached a guarantee of "unpickability". Only later did he begin production of simpler and cheaper tumbler locks, to which he attached a note that their security was not guaranteed. The notes that he attached to the locks also attempted to clear up any misconceptions about the number of levers – as he put it, a well-made four-lever lock was infinitely more secure than a poorly made eight-lever lock. In addition, he guaranteed that each key/lock pair was unique, and that no key except those delivered with the lock would succeed in unlocking the device.

A few years later, Ardeshir patented the first of his inventions, a lock that would subsequently be called a "Gordian Lock". It came with two keys, both of which could lock and unlock the device, but the second key could also be used to modify the inner workings of the lock and so render the first key useless. Shortly thereafter, Ardeshir developed a lock based on Jeremiah Chubb's 1818 "Detector Lock" design, which, as the name suggests, made the owner aware of attempts to use an incorrect key. When one attempted to do so, a bolt was thrown that could only be released with the correct key, and only if the key was first turned as if to unlock the lock. Like Charles Chubb's patent of 1824, the Godrej lock didn't need a special "regulator" key to restore functionality.

In a small booklet that Ardeshir published and often distributed himself, he claimed "the work is done on modern methods, with the aid of modern machinery with which the factory is equipped throughout at a very large outlay. We do not buy our locks or any safe parts ready-made, but we manufacture all our requirements ourselves. We have a large number of specially trained lock-makers having over 15 years of practice. This enables us to make our locks as accurately as those by the best European makers. Our keys are all deep-forged and machine-cut and not filed out by hand. We cut the keys first and make the locks to fit the keys. This makes our locks absolutely unpickable and ensures long wear."

In 1901, Ardeshir turned to experimenting with safes. Ardeshir resolved to build a safe that was not only burglarproof, but fireproof as well, which as he determined, most safes were not. Ardeshir made dozens of designs on paper and held innumerable discussions with his engineers and craftsmen, until it was finally determined that the only way to ensure security and stability was to make the safe out of a single sheet of steel. The resultant design had altogether sixteen bends, each side of the cross-shaped sheet being folded forward and then being folded twice more (inwards) to form the front door frame. Joints were welded, not riveted, and the coffer was covered by a second sixteen-bend sheet offset to the first by 90 degrees. The door was double plated, with the lock and hinges attached to the inner plate and the joints covered by the outer plate. The total weight was 1¾ tons. Altogether three patents covered the Ardeshir design. The first safes entered the market in 1902.

In July 1908, Ardeshir with his brother Pirojsha applied for and were granted (in October 1909) a British patent for the world's first springless lock. Until then, the levers in the locks were pushed into their resting place with springs, which were prone to dirt and breakage, that when jammed or broken, left the levers in an open position. Moreover, the varying resistance of the levers aided a skilled burglar that attempted to pick the lock. The springless lock, which in the patent certificate is attributed to Pirojsha, brought the brothers a fortune.

Around 1910, Ardeshir planned a trip to England, France and Germany in order to study the lock-making efforts of his competitors. Shortly before he left, Ardeshir visited Merwanji Cama again, this time to repay him for his 3,000 Rupee loan of so many years before. Cama was seriously ill, and refused to accept it, since – as Cama put it – accepting the money would deprive him of the joy he felt in having contributed to Ardeshir's success. Cama did however have a favor to ask: would Ardeshir hire Cama's nephew Boyce? "I can never say no to you," Ardeshir answered. "Maybe, we'll make him a partner." True to his promise, Ardeshir and Pirojsha did make Boyce a partner, and the company was renamed Godrej & Boyce Manufacturing Company. But Boyce didn't have an interest in the company, and soon after Ardeshir returned from his European travels, Boyce himself suggested that he leave the company. The name 'Godrej & Boyce Mfg. Co.' was retained.

In England, Ardeshir visited the Chubb factory in Wolverhampton, since Chubb, together with Milner, had the exclusive rights to export security equipment to India. Ardeshir was made to feel welcome, and given a guided tour of the manufacturing facilities, giving Ardeshir the chance not only to observe how his competitor did things, but also to determine weaknesses in their products. Ardeshir made copious notes, and upon returning to Bombay, implemented many of the methods he observed on his European tour. While he had been away Pirojsha had doubled the size of the factory, which now employed 600 people.

Following his trip, Ardeshir continued experimenting with safes, and the business took off following the San Francisco earthquake, where the subsequent fire caused more damage than the earthquake itself. Following the publication a subsequent article in Scientific American (May 26, 1908) that revealed that most safes were in fact not fireproof, Ardeshir held a public demonstration to prove that the safes would protect the contents in the advent of a fire. The demonstration was a resounding success, but it would not be until the Calcutta Dharamtalla Street fire of April 1925 when the safes demonstrated their worth in that conflagration. The supreme test came in 1944, eight years after Ardeshir's death. The fires that resulted from an ammunition explosion at Bombay's Victoria docks raged for days, and the loss of life and property was enormous, but the contents in many of the Godrej safes survived, including one belonging to a bank.

On May 1, 1928, Ardeshir transferred sole ownership and control of the company to his brother Pirojsha. He then moved to Nasik, 185 km north of Bombay, to try his hand at farming. Although that venture was unsuccessful, Ardeshir did not cease to be the inventor. When his attention was drawn to the fact that all soaps in the world contained tallow and other animal fats (inappropriate to many stringently vegetarian Hindus), he found a method to manufacture soap from vegetable oils, a procedure that everyone told him was impossible.

Ardeshir Godrej died in January 1936.

From Wikipedia website 
A to Z costing concepts

A- Activity based costing / absorption costing

In Traditional Method we split the Over Head incurred in production, based on machine hours which are not acceptable for many reasons.


In ABC method Over Head are splited according to the related activity, for each type of Over Head. Overhead are apportioned among various Production cost centers on the basis of Activity cost drivers.

B- Budget 
A comprehensive quantitative plan for utilizing the resource of an entity for some specified period of time.  

C- Cost volume profit analysis

Cost- Volume- Profit analysis (as the name suggests) is the analysis of three variable viz., cost volume and profit. Such an analysis explores the relationship existing amongst the costs, revenue, activity levels and the resulting profit. It aims at measuring variations of cost with volume. In the profit planning of a business, cost-volume-profit relationship is the most significant factor.
D- Different costing 

The difference in the total costs between any two acceptable alternatives. The term differential costing encompasses both the terms incremental and decremental costing.

E- Estimated cost
It is an approximate assessment of what the cost will be. It is based on past average adjusted to anticipated future changes.

F- Fixed overhead cost
The cost which accrues in relation to the passage of time and which, within certain output and turnover limits, tend to be unaffected by fluctuation in the level of activity (output or turnover)  

G- Graphical Analysis:- 
It represents graphical representation of data for quick analysis of report with the help of chart or lines. 
H- Historical costing
Costs that have already incurred. Also called actual cost.

I- Incremental costing

A technique used in the preparation of ad hoc information where consideration is given to a range of graduated or stepped changes in the level or nature of activity, and additional cost and revenue likely to result from each degree of change are presented. 

J- Job costing 
The form of specific order costing which applies where work is undertaken to customers specific requirements and each order is of comparatively short duration (compared with those to which contract costing applies)
K- Kaizen 
Kiazen is the Japanees word consist of two words namely Kai and zen, Kai means change while zen stand for better. Thus Kaizen means nothing else but “ change for better” i.e continuous improvement.it has however origin in India, which convey the message “small drop of water together, ultimately result in lake”. The implementing concept:-

1- List down your own problem

2- Grade  your problem as to minor, difficult or major
3- Select the smallest minor problem and start with it. After tackling this, move on to next graded problem and so on

4- Know and always remember, improvement is a part of daily routine
5- Never accept status quo

6- Never reject any idea before trying it
7- Share the experiment with colleague
8- Eliminate already tried but failed experiments, while sharing the problems with colleague

9- Never hide problems always high light them.
L- Learning Curve 
Learning is the process of acquiring skill, Knowledge, and ability by an individual. According to learning curve theory the productivity of the worker increases with increase in experience due to learning effect. The learning theory suggests that the best way to master a task is to “learn by doing”. In other words, as people gain experience with a particular job or project they can produce each unit more efficiently than the preceding one.
M- Marginal Costing
The accounting system in which variable cost are charged to cost units and fixed cost of the period are written off in full against the aggregate contribution. 
N- Network Analysis
Network analysis is a technique used for administration of a project which consist of several activities having a definite inter relationship among them. Each activity is identified by means of starting event and a finishing event so that normal duration of activity can be determined.

There are two basic planning and control techniques that utilize a network to complete a predetermined project in time:-
a- PERT(Programme evaluation and Review Technology)

b- CPM (Critical Path Method)

O- Opportunity Cost

The value of a benefit scarified in favour of an alternative course of action.
P- Project evaluation and review technology 
A specification of all activities events and constraints relating to a project, from which a network is drawn which provide a model of the way the project should proceed. 

Q- Quality costing (TQM)

Quality is an important aspect of ‘world class manufacturing’. The success of Japanese companies is gross rooted in their long term commitment to the improvement of quality. A world class manufacturing approach demands that the quality must be designed into product and reproduction process rather than an attempt to remove poor quality by inspection. This means that the objective of quality assurance in a world class manufacturing environment, it is not just reject defective product but, to systematically investigate the cause of defect so that they can gradually eliminated. Though the goal is zero defects, the methodology is continuous improvement.
R- Relevant Costing 
Relevant costs represent those future costs that will be changed by a particular decision. While irrelevant costs are those costs that will not be affected by a decision. In the short run, if the relevant revenues exceed the relevant costs then it will be worthwhile accepting the decision. Therefore relevant costs play a major role in the decision-making process of an organization. A particular cost can be relevant in one situation but irrelevant in another, the important point to note is that relevant costs represent those future costs that will be changed by a particular decision, while irrelevant costs are those costs that will not be affected by that decision. We shall now see what are relevant costs and revenues for decision-making process. 
S- Simulation
Simulation is a quantitative procedure which describes a process by developing a model of that process and then conducting a series of organized trial and error experiments to product the behavior of the process over time.  

T- Transfer Pricing
A transfer price is the amount of money that one unit of an organization charges for goods and services to another unit of an organization.One of the key aspects here is that a transfer price is equivalent to an ordinary selling price and that any department or division that sets a transfer price is effectively selling its goods and services at a profit or a loss to another department or division within its organization. Any part of an organization using transfer pricing will be classed as a profit centre: since it is operating with a view to making a profit (whether positive, profit, or negative, loss). If goods and services are transferred between departments and divisions at cost, then no profit or loss arises and the issue of transfer pricing does not, or should not, arise.
U- Uniform costing

When several undertaking starts using the same costing principles and/or practices they are said to be following uniform costing. The basic idea behind uniform costing is that the different concerns in the same industry should adopt a common method of costing and apply uniformly the same principles and techniques for better cost comparison and common good. 

V- Variance 

The difference between planned, budgeted or standard cost and the actual cost (similarly in respect of revenue)  
Note:- this is not to be confused with statistical variance which measure dispersion of a statistical population. 
W- Weighted average price
A method of pricing material issues using a price which is calculated by dividing the total cost of material in stock by total quantity in stock.

X- Pending for research

Y- Yield :-

Yield is increase either in price of a good or capacity of machine or worker in the manufacturing concern.
Z- Zero base budgeting 
The name zero base budgeting derives from the idea that such budgets are developed from a zero base: that is, at the beginning of the budget development process, all budget headings have a value of ZERO. This is in sharp contrast to the incremental budgeting system in which in general a new budget tends to start with a balance at least equal to last year's total balance, or an estimate of it. 

Nandini Mishra 
Minor/Minors:
 

The term “minor/minors” is no where defined in the Contract Act. But taking into consideration the wordings of Section 11, a minor is a person who has not attained the age of 18 years. The age of majority of a person is regulated by Section 3 of the Indian Majority Act, 1857.  But where a guardian has been appointed to the person or property of the minor by a Court or when the minor’s property is under supervision of Courts of wards, the age of majority of such a person is 21 years and not 18 years.

 

Section 11 of the Act expressly forbids a minor from entering into a Contract. The effect of this express prohibition is that any contract entered into by a minor is void ab initio regardless of whether the other party was aware of his minority or not.

A Famous Case Study 

Mohoribibi vs. Dharmodas Ghose – The Privy Council ruled that – the Act makes it essential that all contracting parties should be competent to contract, and especially provides that a person who by reason of infancy is incompetent to contract cannot make a contract within the meaning of this Act. It was accordingly held that a mortgage made by a minor was void, and a money-lender who has advanced money to a minor on the security of the mortgage is not entitled to repayment. 

The law dealing with minor’s agreement is based on two principles –

1- that the law must protect the minor against his own inexperience, which may enable an adult to take unfair advantage of him,  or to induce him to enter into a contract which, though in itself is fair, is simply imprudent (e.g. – if the minor for a fair price buys something which he cannot afford); and
2- that the law should not cause unnecessary hardship to adults who deal fairly with minors. 

No liability in a contract for minor:
 

A minor is in law incapable of giving consent and, there being no consent. There being no contract at all and hence no liability in an agreement entered by the minor.

No ratification:
 

A minor’s agreement being void ab initio, there can be no ratification of the agreement on his reaching the age of majority. Ratification can only be of acts which are “valid in law” at the time of commission and also at the time of ratification. Since an agreement entered into by the minor, during his minority is not valid in law, he cannot on his reaching the age of majority ratify it – as in the eyes of law the agreement does not exist at all.

Minor as a shareholder:
 Under the Companies Act, a minor is barred from holding any shares in his own name. Even if his name is entered in the register of members, he will not be treated as a member and his name will be struck off from the register. But a guardian can purchase shares on behalf of a minor, which he will then hold as a trustee for the minor.

 

Minor as a partner:
 U/s 30 of the Indian partnership Act, a minor can be made a partner for the benefits of a firm, with the consent of all the partners. A minor partner is entitled to a specified share of profits but cannot be made liable for the partnership losses. 

 

Within 6 months of his attaining majority or his becoming aware of his status as a minor partner firm, whichever is later, he is required to elect from two options –

 

1. Whether he would like to continue as a partner of the firm, or
2. else would like to opt out.

 

If he decides to opt out, then he ceases to be a partner from the date of election and would no longer be entitled to the share in partnership profits. 

 

If he decides to continue as a partner, then his decision will have a retrospective effect, i.e. he will be deemed to be a full fledged partner from the day he had first entered the firm (as a minor). He then becomes liable for all acts and losses of the firm during this period.

 

Minor as a transferee:
 

Under the Transfer of Property Act, 1872, Section 13, 14 and 127 deal with transfer of property for the benefit of minor.

 

Section 13 and 14 deal with Rules against perpetuity and state that property can be transferred to an unborn person via the media of a living person, i.e. first the property goes to a person living at the time of transfer and after his death to a person who is unborn at the time of first transfer. This unborn person should be at least conceived at the time when the first interest comes to an end and he acquires full interest in the property on his attaining majority.

 

Section 127 deals with onerous gift to a minor person. An onerous gift is one which has both burden and benefit attached to it (e.g. – a mortgaged house). In such cases the minor is given an option on his attaining majority either to accept the gift or to reject it. If he accepts the gift, he will be liable for the burdens attached to the gift, but if he rejects it then he cannot be made liable for any obligations arising out of the gift. A minor has to make his election within a reasonable time of his attaining majority.     

 

Minor as a trade union member:
 

A minor over the age of 15 years and below the age of 18 years can be a member of registered trade union, and can enjoy all rights and privileges available to such members.  

 

Minor under Insolvency Act:
 

A minor in India cannot be declared insolvent or bankrupt, nor can his properties be attached.

 

Minor under various Labour laws:
 

Under the Factories Act, 1948; the Mines Act, 1952 and Plantation Act, 1951 a minor of 14 years to 18 years can be employed at factory, mines and plantation as a worker.

From website 
Latest Indirect Tax circular
Service Tax amendment 
Circular No.155/6/ 2012 – ST
Clarification on Point of Taxation Rules
1. Notification No. 2/2012 - Service Tax dated the 17th March 2012 has rescinded Notification No.   No. 8/2009 – Service Tax, dated the 24th February, 2009, thus restoring the effective rate of service tax to 12% w.e.f. 1st April 2012. Further the Notification No. 26/2010-Service Tax, dated the 22nd June, 2010 has been superseded by Notification No. 6/2012 - Service Tax dated the 17th March, 2012, w.e.f. 1st April 2012.

2.    some airlines are collecting differential service tax on tickets issued before 1st April 2012 for journey after 1st April 2012, causing inconvenience to passengers. Representations have also been received in this regard. The position of law in the above respect is clear and is detailed below.

3.     
Rule 4 of the Point of Taxation Rules 2011 deals with the situations of change in effective rate of tax. In case of airline industry, the ticket so issued in any form is recognised as an invoice by virtue of proviso to Rule 4A of Service Tax Rules 1994. Usually in case of online ticketing and counter sales by the airlines, the payment for the ticket is received before the issuance of the ticket. Rule 4(b)(ii) of the Point of Taxation Rules 2011 addresses such situations and accordingly the point of taxation shall be the date of receipt of payment or date of issuance of invoice, whichever is earlier. Thus the service tax shall be charged @10% subject to applicable exemptions plus cesses in case of tickets issued before 1st April 2012 when the payment is received before 1st April 2012.

4.     
In case of sales through agents (IATA or otherwise including online sales and sales through GSA) the payment is received by the agent and remitted to airlines after some time.  When the relationship between the airlines and such agents is that of principal and agent in terms of the Indian Contract Act 1872, the payment to the agent is considered as payment to the principal. Accordingly as per Rule 4(b)(ii), the point of taxation shall be the date of receipt of payment or date of issuance of invoice, whichever is earlier. Thus the service tax shall be charged @10% subject to applicable exemptions plus cesses in case of tickets issued before 1st April 2012 when the payment is received before 1st April 2012 by the agent.

5.     
However, to the extent airlines have already collected extra amount as service tax and do not refund the same to the customers, such amount will be required to be paid to the credit of the Central Government under Section 73A of the Finance Act 1994 (as amended).

Circular No. 156/7 /2012-ST
Service tax paid on taxable services used for export of goods at the post-manufacture stage  electronic refund through the Indian Customs EDI System
1. 
A Committee has been constituted with Director General of Service Tax,  Smt. Sanghamitra Panda as Chairperson, to review the scheme for electronic refund of service tax paid on taxable services used for export of goods, made operational vide Notification 52/2011-ST dated 30th December, 2011.  Other members of the Committee are Commissioner of Service Tax, Mumbai-1, Shri. Sushil Solanki and Director, TRU, Shri. J. M. Kennedy.

2.
The Committee has been instructed, as a part of the review, to

 (a) evolve a scientific approach for the fixation of rates in the schedule of rates for service tax refund; and 

(b) propose a revised schedule of rates for service tax refund, taking into account the revision of rate of service tax from 10% to 12% and also movement towards ‘Negative List’ approach to taxation of services. 

The Committee may interact with/call for data from, the field formations, export promotion councils, chambers of commerce or any other business or industry association, as may be required. The Committee will submit its report to the Chairman, CBEC, before 20/06/2012. Views and suggestions may be posted at the e-mail address: feedbackonestr@gmail.com 

Circular No. 157/8 /2012-ST
Services provided by the Agricultural Produce Marketing Committee (APMC)

Representations have been received, seeking clarification regarding the levy of service tax on certain services provided by the Agricultural Produce Marketing Committee (APMC)/Board, using the ‘market fee’, in the light of Notification No.14/2004-ST. The representations have been examined.  

2.
APMCs are statutory bodies created with a view to regulate agricultural produce markets. APMCs charge market fee for issuing licenses to whole sale trader-cum-commission agent, wholesale traders, commission agent, mill / factory / cold storage owners or any other buyers of agricultural produce, for an agricultural year. The amount so collected by the APMC, from the licensees, is used for providing among other things facilities like roads, drinking water, weighing machines, storage places, street lights, etc. in the market area.  These services are not provided on one-to-one basis i.e. in consideration or as an obligation to the persons who have tendered the license fee. Some of these services may be capable of being used more conspicuously by the licensees but they do not form part of any contractual obligation to any of the licensees. 

3.
Reportedly some field formations are inclined to take a view that services provided by the APMCs are in the nature of Business Support Service (BSS), and hence the exemption made available for BAS in relation to agriculture vide Notification No.14/2004-ST will not be applicable. As a consequence, service tax becomes leviable on the ‘market fee’ popularly known as ‘mandi shulk’, collected by the APMC. 

4.
When examined with reference to its constitution and functions, the services provided by APMC out of the ‘market fee’ collected from the licensees, do not appropriately fall under the category of BSS.  The distinction between BSS and BAS is explained in the instructions dated 28.02.2006 issued from F.No.334/4/2006-TRU. In the light of the above instruction, the service provided by APMC out of the market fee is not in the nature of ‘outsourced service’.   It is not possible to hold that the licensees have outsourced the development and maintenance of agricultural market to the APMC, which could have been otherwise undertaken by them, solely in their business interest. Development and maintenance of agricultural market infrastructure undertaken by APMC in accordance with the statute, is for the benefit of all users, rather than an activity solely in the interest of licensees. Hence, APMC cannot be said to be rendering ‘business support service’ to the licensees. ‘Market fee’ is not in the nature of consideration for such BSS.

5.
As statutory bodies, APMCs provide basic facilities in the market area out of the ‘market fee’ collected from the licensees, mainly to facilitate the farmers, purchasers and others. APMCs provide a host of services to the licensees in relation to the procurement of agricultural produce, which are ‘inputs’ in terms of the definition given in section 65(19) of the Finance Act, 1994 itself. To that extent the meaning of ‘input’ is much wider in scope than the meaning assigned in rule 2(k) of Cenvat Credit Rules, 2004. Therefore, it is clarified that the services provided by the APMC are classifiable as BAS and hence covered by the exemption under Notification 14/2004-ST. 

6. 
However, any other service provided by the APMCs for a separate charge(other than ‘market fee’) to either the licensees or farmers or any other person, e.g. renting of shops in the market area, etc. would be liable to tax under the respective taxable heads. This Circular may be communicated to the field formations and service tax assessees, through Public Notice/Trade Notice. Hindi version to follow.

Circular No. 158/9/ 2012 – ST
Clarification on Rate of Tax
1. The rate of service tax has been restored to 12% w.e.f. 1st April 2012.  Representations have been received requesting clarification on the rate of tax applicable wherein invoices were raised before 1st April 2012 and the payments shall be after 1st April 2012. Clarification has been requested in case of the 8 specified services provided by individuals or proprietary firms or partnership firms, to which Rule 7 of Point of Taxation Rules 2011 was applicable and services on which tax is paid under reverse charge.

2.             The rate of service tax prevalent on the date when the point of taxation occurs is rate of service tax applicable on any taxable service. In case of the 8 specified services and services wherein tax is required to be paid on reverse charge by the service receiver the point of taxation is the date of payment. Circular No 154/5/2012 – ST dated 28th March 2012 has also clarified the same. Thus in case of such 8 specified services provided by individuals or proprietary firms or partnership firms and in case of services wherein tax is required to be paid on reverse charge by the service receiver, if the payment is received or made, as the case maybe, on or after 1st April 2012, the service tax needs to be paid @12%.

3.             The invoices issued before 1st April 2012 may reflect the previous rate of tax (10% and cess). In case of need, supplementary invoices may be issued to reflect the new rate of tax (12% and cess) and recover the differential amount. In case of reverse charge the service receiver pays the tax and takes the credit on the basis of the tax payment challan. Cenvat credit can be availed on such supplementary invoices and tax payment challans, subject to other restrictions and conditions as provided in the Cenvat Credit Rules 2004. 

Excise amendment
Circular No. 965/08/2012-CX

Clarification regarding admissibility of exemption under area-based Notification No. 56/2002-CE dated 14.11.2002

1. Notification No. 56/2002-CE dated 14.11.2002 which provides for exemption from the duty of excise to specified goods cleared from industrial units in the State of Jammu & Kashmir to the extent of duty paid in cash by way of a refund mechanism, for a period of ten years from the date of publication of the notification or from the date of commencement of commercial production, whichever is later.  The exemption is available to new units which have commenced commercial production on or after 14.06.2002 as well as existing units which have undertaken substantial expansion or have made new investments for employment generation on or after 14.06.2002.

2.
The matter has been examined in the Board.  It is clarified that the exemption \
period of ten years is to be computed from the date of publication of the 
notification when a new unit commences commercial production or an existing 
unit undertakes substantial expansion and commences commercial production 
from such expanded capacity during the period from 14.06.2002 to 14.11.2002.  
However, if a new unit commences commercial production or an existing unit 
undertakes substantial expansion and commences commercial production from 
such expanded capacity after the date of publication of the notification, i.e., 
14.11.2002, the ten year exemption period is to be computed from the date of 
commencement of commercial production in the case of new units and from the 
date of commencement of commercial production from the expanded capacity in 
the case of existing units.

Circular No   966/09/ 2012-CX
Clarification regarding classification of Structural Components of Boiler and Admissibility of CENVAT Credit on these Structural Components
1. References have been received from the field formations seeking clarification in respect of the Circular No 964/07/2012-CX issued vide F No 84/1/2011-CX.1 dated 2nd April 2012 on the above subject. In the said circular it has been clarified that structural components of Boiler which are essentially parts of the boiler are to be classified under heading 8402 and CENVAT credit shall be admissible in respect of such structural components/ parts (of the Boiler), as they are not used for laying of foundation or making of structures for support of capital goods.

2. Clarifications have been sought as to whether in view of the said circular, CENVAT Credit will be admissible on structural components used for the support of the Capital Goods. 

3. The circular dated 2nd April 2012 was issued in the context of a dispute as to whether certain structural components were to be treated as boiler parts or as goods for making structures to support the boilers.  Whether a particular structural component is a part of the Boiler or a component to make structure for supporting the Boiler is a question of facts and needs to be examined on a case to case basis, depending on the nature and use of the said structural component as per the existing legal provisions and judicial pronouncements on the subject. 

4. As clearly stated in para 3 of Boards’ above circular dated 2.4.2012, it is once again reiterated that in terms of the Rule 2(k) of the CENVAT Credit Rules, 2004, while CENVAT Credit is available in respect of parts of Boiler, the same is not admissible in respect of the structural components used for laying of foundation or making of structures for support of capital goods/ Boiler.  The above clarification is in conformity with the views expressed in the judgments of the Hon’ble Supreme Court/ different benches of the CESTAT.

Notification No. 23 /2012-Central Excise
New Delhi, the 8th May, 2012 

G. S. R.     (E).-In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby exempts goods of the description specified in column (3) of the Table hereto annexed and falling within the Heading of the First Schedule to the Central Excise Tariff Act, 1985 (5 of 1986) (hereinafter referred to as the Excise Tariff Act), as are given in the corresponding entry in column (2) of the said Table, from so much of the duty of excise leviable thereon under the said First Schedule, as is in excess of the amount calculated at the rate specified in the corresponding entry in column (4) of the said Table, and subject to the relevant conditions, if any, specified in the corresponding entry in column (5) of the Table aforesaid:

Table

	S.No.
	Heading of the First

schedule
	Description of goods
	Rate
	Condition

	(1)
	(2)
	(3)
	(4)
	(5)

	1.
	7113
	Articles of jewellery
	Nil
	-

	2.
	8607
	All goods
	Nil
	If,-

(i) manufactured by a factory belonging to the Central Government; and

(ii) the said goods are intended for use by any department of the Central Government


Notification No.23/2012 - Central Excise (N.T.)

New Delhi, the 18th April, 2012 
G.S.R    (E). – In exercise of the powers conferred by section 37 of the Central Excise Act, 1944 (1 of 1944), the Central Government hereby makes the following rules further to amend the Central Excise Rules, 2002, namely :-

 

1. (1) these rules may be called the Central Excise (Fourth Amendment) Rules, 2012.
 

    (2)  They shall come into force on the 18th day of April, 2012.
 

2.    In the Central Excise Rules, 2002, in rule 12 in sub-rule (1), for the fourth proviso the following shall be substituted;

“Provided also that, where an assessee is availing the exemption,- 

(i)     under the notification No. 1/2011-Central Excise, dated the 1st March 2011; or

(ii)    in respect of goods falling under Sl.No.67, 128, 199(I) and 200(I), of notification No. 12/2012-Central Excise, dated the 17th March, 2012; 

and does not manufacture any other excisable goods other than those specified in the said notifications, he shall file a quarterly return in the form specified by notification by the board, of production and removal of goods and other relevant particulars, within ten days after the close of the quarter to which the return relates.” 
Notification No. 24/2012 - Central Excise (N. T.)








New Delhi, the 19th April, 2012
G.S.R. (E) . -In exercise of the powers conferred by section 5B of the Central Excise Act, 1944 (1 of 1944), the Central Government hereby orders that where an assessee has paid duty of excise on  the process of cutting, slitting and printing of aluminium foils (hereinafter referred to as final product), falling under heading 7607 of the First Schedule to the Central Excise Tariff Act, 1985 ( 5 of 1986), the CENVAT credit taken or utilised, of the duty or tax or cess paid on inputs, capital goods and input services used in the making of the said final product, shall not be required to be reversed, notwithstanding that the process of cutting, slitting and printing of aluminium foils have been held as not amounting to manufacture by the Central Excise and Service Tax Appellate Tribunal by its order in Appeal No. 3181 of 2010 in the case of M/s Printo India Graphics (P) Ltd. Vs CCE, Delhi and upheld by the Supreme Court in Civil Appeal No. 8533 of 2011, subject to the following conditions, namely:-

(a) 
the said non-reversal shall be allowed only for the CENVAT credit taken upto the 15th  of March, 2012.

(b) 
the said non-reversal shall be allowed only when excise duty has been paid on removal of the said final product.

(c) 
the said assessee shall not prefer a claim of refund of the excise duty paid by him on the said final product:


Provided that the CENVAT credit, if any, taken by the buyer of the said final product, of the excise duty paid by the said assessee on the said final product made and cleared up to the 15th March, 2012 shall not be required to be reversed. 

Notification No.21 /2012-Central Excise

 New Delhi, the 30th March, 2012 

 

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby makes the following amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 12/2012-Central Excise, dated the 17th  March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 163 (E), dated the 17th  March, 2012, namely:-

 

In the said notification, in the Table,-

 

(i)     for serial number 73 and the entries relating thereto, the following shall be substituted, namely:-

 
	(1)
	(2)
	(3)
	(4)
	(5)

	“73
	2710
	The following goods, namely :-

(a) Food grade hexane

(b)   Naphtha
	14%
	-”


 
Earlier it was:- 

	73 
	2710 
	Food grade hexane 
	14% 
	- 


Notification No. 22/2012-Central Excise

New Delhi, the 30th March, 2012 

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby makes the following amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 18/2012-Central Excise, dated the 17th  March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 169 (E), dated the 17th  March, 2012, namely:-

 

In the said notification, in the Table,- 


(i)             for serial number 15 and the entries relating thereto, the following shall be substituted, namely:- 

	(1)
	(2)
	(3)

	“15
	2710 12 11 to 2710 12 13, 2710 12 20, 2710 12 90, 2710 20 00
	14%”


Notification No. 25/2012-Central Excise

New Delhi, the 8th May, 2012 

G.S.R.  (E). - In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, on being satisfied that it is necessary in the public interest so to do,  hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No. 10/1996-Central Excise, dated the 23rd July 1996, published in the Gazette of India Extraordinary, vide number G.S.R.308 (E), dated the 23rd July, 1996, namely:- 

In the said notification, in the TABLE, against S. No. 12, for the entry in column (3), the following entry shall be substituted, namely:-

“Footwear and hawai chappal (other than of leather), that is to say, chappals known commercially as hawai chappals, of retail sale price not exceeding Rs. 500 per pair
Notification  No. 24 /2012 –Central Excise 

New Delhi, dated   8th May, 2012

G.S.R.   (E).-In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India, in the Ministry of Finance (Department of Revenue), No. 12/2012-Central Excise, dated the 17thMarch, 2012, published in the Gazette of India, Extraordinary vide number G.S.R.163 (E) dated 17th March, 2012, namely:-

In the said notification, in the Table,- 

(i)      after Sl. No. 70 and the entries relating thereto, the following shall be inserted, namely:- 

	(1)
	(2)
	(3)
	(4)
	(5)

	“70A
	2710 12 11, 2710 12 12, 2710 12 13, 2710 12 20, 2710 12 90
	All goods, other than goods at serial No. 70
	14%
	-”;


(ii)     after Sl. No. 78 and the entries relating thereto, the following shall be inserted, namely:-

	(1)
	(2)
	(3)
	(4)
	(5)

	“78A
	2710 20 00
	All goods
	14%
	-”;


(iii)  Against Sl. No. 136, for the entry in column (2), the entry “3304 20 00, 3304 99 40 and 3307 90” shall be substituted;

(iv)  after Sl. No. 172 and the entries relating thereto, the following shall be inserted, namely:-

	(1)
	(2)
	(3)
	(4)
	(5)

	“172A
	    54 or 55
	Polyester staple fibre or polyester filament yarn, manufactured from plastic scrap or plastic waste including waste polyethylene terephthalate bottles  


	     Nil
	     -”;


(v)  against Sl. No. 181, for the entries in column (3), the following entries shall be substituted, namely:-

	(1)
	(2)
	(3)
	(4)
	(5)

	181
	64
	Footwear-chappal (sole without upper, to be attached to the foot by thongs passing over the in-step but not even round the ankle) commercially known as hawai chappal, of material other than leather of retail sale price not exceeding ` 500 per pair.

Explanation.-The expression “retail sale price” shall have the same meaning as specified in Sl. No. 180
	Nil
	15”;


(vi)      against Sl. No. 290 and 291 for the entries in column (4) , the entry ‘14%’ shall be substituted;

(vii)     for Sl. No. 292 and the entries relating thereto, the following shall be substituted, namely:-

	(1)
	(2)
	(3)
	(4)
	(5)

	“292
	8706 00 49
	Motor chassis for vehicles of heading 8704 (petrol driven) fitted with engines, whether or not with cab
	14% 
	-”;

	“292A
	8706 00 29, 8706 00 42 
	All goods
	14% 
	-”;


(viii)    against Sl. No. 321, for the entry in column (2), the entry “85 or 94” shall be substituted;

(ix) 
against Sl. No. 325, for the entry in column (3),  against item (iii) the following shall be substituted namely:-

         “(iii) inks and parts of refills for ball point pens” 

Notification No. 26/2012-Central Excise

New Delhi, the 8th May, 2012

G.S.R.       (E).-In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following amendments in the notification of the Government of India, in the Ministry of Finance (Department of Revenue), No. 15/2010-Central Excise, dated the 27th February, 2010, published in the Gazette of India, Extraordinary vide number G.S.R. 117(E), dated the 27th February, 2010, namely:-

  
In the said Notification, for conditions (1) and (2), the following shall be substituted, namely:-

(1) an officer not below the rank of a Deputy Secretary to the Government of India, in the Ministry of New and Renewable Energy recommends the grant of this exemption, indicating the quantity, description and specification thereof and certifies that the goods are required for initial setting up of a solar power generation project or facility; and

(2) the Chief Executive Officer of the project furnishes an undertaking to the Deputy Commissioner of Central Excise or the Assistant Commissioner of Central Excise, as the case may be, having jurisdiction over the factory of the manufacturer, to the effect that-

(i) the said goods will be used only in the said project and not for any other use; and

(ii) in the event of non-compliance of sub-clause (i), the Project Developer of such project shall pay the duty which would have been leviable at the time of clearance of goods, but for this exemption.”;


Notification No. 26/2012 - Central Excise (N.T.)
New Delhi, the 10th May, 2012

G.S.R.       (E).-In exercise of the powers conferred by sub-section (1) and (2) of section 4A of the Central Excise Act, 1944 (1 of 1944), the Central Government, hereby makes the following further amendments in the notification of the Government of India, in the Ministry of Finance (Department of Revenue), No. 49/2008-Central Excise (N.T.), dated the 24th December, 2008, published in the Gazette of India, Extraordinary vide number G.S.R. 882(E), dated the 24th December, 2008, namely:-

          In the said notification, in the TABLE,-

(i)     against S. No. 68, for the entry in column (3), the entry “All goods except 841520”  and for the entry in column (4), the entry “35” shall be substituted;

(ii)    for S. No. 69 and the entries relating thereto, the following shall be substituted, namely :-

	“69
	84181090, 84182100, 84182900, 84183090, 84186920
	All goods
	35”;


(iii)     against S. No. 71, for the entry in column (4), the entry “35” shall be substituted;

(iv)   against S. No. 87, for the entry in column (3), the entry “Telephones sets including telephones with cordless handsets and for cellular networks or for other wireless networks; videophones” shall be substituted;

(v)     against S. No. 90, for the entry in column (3), the entry “All goods” shall be substituted;

(vi)    against S. No. 91, for the entry in column (3), the entry “All goods” shall be substituted;

(vii)   S. Nos. 92 and the entries relating thereto shall be omitted;

(viii)  against S. No. 93, for the entry in column (3), the entry “All goods except 85232100, 85232960 to 85232990, 85234120 to 85234150, 85234930, 85234950 to 85234990, 85235210, 852359, 85238020, 85238030 and 85238060” shall be substituted;

(ix)   against S. No. 94, for the entry in column (3), the entry “All goods except 85279912, 85279919 and 85279990” and for the entry in column (4), the entry “35” shall be substituted;

(x)     S. Nos. 95 and 96 and the entries relating thereto shall be omitted;

(xi)    against S. No. 97, for the entry in column (3), the entry “All goods” and for the entry in column (4), the entry “35” shall be substituted;

(xii)   S. Nos. 98 and 99 and the entries relating thereto shall be omitted;

(xiii)
  against S. No. 101, for the entry in column (3), the entry “All goods except lamps for automobiles” shall be substituted;

(xiv)    after S. No. 101 and the entries relating thereto, the following shall be inserted, namely :-

	“101A.
	Chapter 84 or 85
	Goods capable of performing  two or more functions of  items specified at Sl. No. 67 to 101 and 140 to 142
	35”;


(xv)      S. Nos. 143 and the entries relating thereto shall be omitted.

Notification No. 25/2012-Central Excise (N.T)

New Delhi, the 8th May, 2012

G.S.R.       (E).-In exercise of the powers conferred by section 37 of the Central Excise Act, 1944 (1 of 1944) and section 94 of the Finance Act, 1994 (32 of 1994), the Central Government, hereby makes the following rules further to amend the CENVAT Credit Rules, 2004, namely:- 

1.
(1) These rules may be called the CENVAT Credit (Fifth Amendment) Rules, 2012. 

 
(2)
Save as otherwise provided in these rules, they shall come into force on the date of their publication in the Official Gazet

2.

In the CENVAT Credit Rules, 2004, in sub-rule (6) of rule 6,-

(A)  in clause (iva), for the words and figures, “6/2006-Central Excise, dated the 1st March, 2006, number G.S.R. 96(E), dated the 1st March, 2006”, the words and figures “12/2012-Central Excise, dated the 17th March, 2012, number G.S.R. 163(E), dated the 17th March, 2012” shall be substituted;

(B)  in clause (vii), for the words and figures, “6/2006-Central Excise, dated the 1st March, 2006”, the words and figures “12/2012-Central Excise, dated the 17th March, 2012” shall be substituted;

(C)   after clause (vii) and the entries relating thereto, the following shall be inserted, namely:-

    “(viii) Supplies made for setting up of solar power generation projects or facilities
Custom amendment
Notification No. 44/2012-Customs (N.T.)

Dated the 21st May, 201

S. O…. (E). – In exercise of the powers conferred by Section 14 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise & Customs hereby makes the following amendments in the Notification of the Government of India, Ministry of Finance (Department of Revenue) No. 38/2012-CUSTOMS (N.T.) dated the 26th April, 2012 published in the Gazette Of India, Part-II, Section 3, Sub-Section (ii), Extraordinary vide number S. O. 9024 (E) dated, the 26th April, 2012, namely:-

In the SCHEDULE-II of the said Notification, for Serial No. 1 and the entries relating thereto, the following shall be substituted, namely:-

SCHEDULE-II

	S. No.
	Foreign Currency
	Rate of exchange of 100 units of foreign currency equivalent to Indian rupees

	(1)
	(2)
	(3)

	 
	 
	(a)
	(b)

	 
	 
	(For Imported Goods)
	 (For Export Goods)

	1.
	Japanese Yen
	69.65
	67.90



These rates will be effective from 22nd May, 2012
Notification No. 43/ 2012-Customs (N.T.)
New Delhi, dated the 16th May, 2012

G.S.R.  (E). - In exercise of the powers conferred by sub-section (2) of section 141 read with section 157 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs hereby makes the following regulations to amend the Handling of Cargo in Customs Areas Regulations, 2009, namely :-

1. (1)
These regulations may be called the Handling of Cargo in Customs Areas (Amendment) Regulations, 2012. 


 (2) 
They shall come into force on the date of their publication in the Official 
Gazette. 

2. 
In the Handling of Cargo in Customs Areas Regulations, 2009, (hereinafter referred to as the said regulations),- 

(1)
in regulation 6 of the said regulations, in sub-regulation (1),-

(i)             in clause (a), for the words “proper officer”, the words “Inspector of Customs or Preventive Officer or Examining Officer” shall be substituted;

(ii)            in clause (f), for the words “proper officer”, the words “Superintendent of Customs or Appraiser” shall be substituted;

(iii)           in clauses (g), (h) and (k), for the words “proper officer”, the words “Deputy Commissioner or Assistant Commissioner of Customs” shall be substituted;

(iv)          in clause (l), for the words “proper officer”, the words “Superintendent of Customs or Appraiser or Inspector of Customs or Preventive officer or examining officer, as the case may be” shall be substituted;

 
(2)
in regulation 7 of the said regulations, after sub-regulation (1), the following proviso shall be inserted, namely:-

 “Provided that no exemption shall be granted in respect of any of the conditions referred to in regulation 5, where the overall safety and security of the premises are likely to be affected thereby.”.

Notification No. 29 / 2012 - Customs
 New Delhi, dated the 30th April, 2012
 
G.S.R (E).- In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.21/2012-Customs dated the 17th March, 2012 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 194 (E), dated the 17th March, 2012, namely:-

In the said notification, in the proviso, for “1st day of May, 2012”, “1st day of June, 2012” shall be substituted.
Notification No. 30/2012-Customs

New Delhi, dated the 8thMay, 2012

G.S.R.(E).- In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 39/96-Customs, dated the 23rd July, 1996, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 291(E), dated the 23rd July, 1996, namely:- 

            


 In the said notification, after the Table, the following shall be inserted, namely:-

“2. Notwithstanding anything contained herein above, the exemption from whole of the additional duty leviable thereon under section 3 of the said Customs Tariff Act shall not apply to the following goods, namely:-

(i) Hand held Metal detector (ii) Postal Bomb detector (iii) Explosive Container (iv) Portable or Fixed Door frame Metal detector, (v) Deep search Metal or Mine detector (vi) Mine impactor (vii) Mine prodder ( non-magnetic) and (viii) Under Vehicle search Mirrors.”  

Notification No.21/2012-Customs (ADD)

New Delhi, dated the 12th  April, 2012

G.S.R.  (E). -Whereas, the designated authority vide notification No. 15/7/2011-DGAD, dated the 23rd March, 2012, published in Part I, Section 1 of the Gazette of India, Extraordinary, dated the 23rd March, 2012, had initiated review, in terms of sub-section (5) of section 9A of the Customs Tariff Act, 1975 (51 of 1975) and in pursuance of rule 23 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 (hereinafter referred to as the said rules), in the matter of continuation of anti-dumping duty on  imports of ‘Vitamin A Palmitate’, originating in, or exported from, China PR and Switzerland imposed vide  notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 112/2007-Customs, dated the 30th October, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 683(E), dated the 30th October, 2007, and had requested for  extension of anti-dumping duty upto one more year, in terms of sub-section (5) of Section 9A of the said Customs Tariff Act;
 

                                    Now, therefore, in exercise of the powers conferred by sub-sections (1) and (5) of Section 9A of the said Act and in pursuance of rule 23 of the said rules, the Central Government hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 112/2007-Customs, dated the 30th October, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 683(E), dated the 30th October, 2007, namely: -  
 

                        In the said notification, at the end, the following shall be added, namely: -  

            “This notification shall remain in force up to and inclusive of the 27th day of March, 2013, unless revoked earlier”. 
Notification No. 32/2012 - Customs (N.T.)

New Delhi, dated the 11th April, 2012
G.S.R…..(E).- In exercise of the powers conferred by clause (aa) of sub-section (1) of section 7 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No. 12/97-Customs (N.T.), dated the 2nd April, 1997, published in the Gazette of India,  vide number G.S.R. 193(E), dated the 2nd April, 1997, namely:-

 


In the said notification, in the Table, against serial number 6A relating to the State of Kerala, in column (3), after item (iii) and the entry relating thereto in column (4), the following item and the entry shall respectively be inserted, namely:-

	 (3)
	(4)

	“(iv) Kannur
	Unloading of imported goods and the loading of export goods.”


Notification No.36 / 2012 - Customs (N.T.)

New Delhi, dated the 23rd April, 2012

S.O.          (E). – In exercise of the powers conferred by sub-section (1) of section 5 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs hereby imposes on the Joint Commissioner or Additional Commissioner of Customs, Inland Container Depot, GRFL, Sahnewal, Ludhiana, to act as a common adjudicating authority to exercise the powers and discharge the duties conferred or imposed on-

(i)     the Joint Commissioner or Additional Commissioner of Customs, Inland Container Depot, GRFL, Sahnewal, Ludhiana;

(ii)    the Joint Commissioner or the Additional Commissioner of Customs (Import), Custom House, 60, Rajaji Salai, Chennai-600 001;

(iii)   the Joint Commissioner or the Additional Commissioner of Customs (port-Import), New Custom House, Ballard Estate, Mumbai-400 001;

(iv)   the Joint Commissioner or the Additional Commissioner of Customs (Import), Jawahar Lal Nehru Custom House, Nhava Sheva, Post: Uran, District-Raigad, Maharashtra-400 707; and

(v)   the Joint Commissioner or the Additional Commissioner of Customs (Port), 15/1, Strand Road, Custom House, Kolkata-700 001,

for the purpose of adjudicating the matters relating to Show Cause Notice pertaining to M/s Jupiter Tools Corporation, 1, Minerva Motor Marhet, Kashmere Gate, Delhi-6 and M/s Suri & Co., 2712A, Lothian Road, Kashmere Gate, Delhi-6, issued vide, DRI F.No. 856(11)Ldh/2010/Pt.IV/265-279 dated the 13th February, 2012 by the Joint, Directorate of Revenue Intelligence, Ludhiana Regional Unit, Ludhiana.

Notification No. 40/2012-Customs (N.T.)

New Delhi, dated the 2nd May, 2012

S.O.     (E). – In exercise of the powers conferred by sub-section (34) of section 2 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs, hereby assigns the officers and above the rank of officers mentioned in Column (2) of the Table below, the functions as the proper officers in relation to the various sections of the Customs Act, 1962, given in the corresponding entry in Column (3) of the said Table:-

Table

	Sl. No.
	Designation of the officers
	Functions under Section of the Customs Act, 1962

	(1)
	(2)
	(3)

	1.
	Commissioner of Customs.
	(i)              Section 33. 

	2.
	Additional Commissioner or Joint Commissioner of Customs. 
	(i)              Sub-section (5) of section 46; and

(ii)             Section 149.

	3.
	Deputy Commissioner or Assistant Commissioner of Customs and Central Excise.
	(i)         Sub-section (5) of section 17;

(ii)        Section 18;

(iii)       Section 21;

(iv)      Section 22;

(v)       Section 26A;

(vi)      Section 28;

(vii)     Section 28B;

(viii)    Section 28BA;

(ix)      Section 30;

(x)       Sub-section (2) of section 31;

(xi)      Section 32;

(xii)     Proviso to section 34;

(xiii)    Section 35;

(xiv)    Section 42;

(xv)     Sub-section (3) of section 45;

(xvi)    Second Proviso to sub-section (1) of section and sub-section (2) of section 46;

(xvii)   Section 48;

(xviii)  Sub-section (3) of section 54;

(xix)    Section 59;

(xx)     Section 60;

(xxi)    Section 61;

(xxii)   Section 63;

(xxiii)  Clause (f) of section 64;

(xxiv)  Section 67;

(xxv)  Section 72;

(xxvi)  Section 73;

(xxvii) Section 80;

(xxviii) Section 85;

(xxix)  Section 89;

(xxx)   Section 97;

(xxxi)  Sub-section (1A) of section 110;

(xxxii) Section 129A;

(xxxiii) Section 129DD;

(xxxiv) Section 129E;

(xxxv)  Section 130D; and

(xxxvi) Section 142.

	4.
	Deputy Director or Assistant Director in the Directorate General of Revenue Intelligence and Directorate General of Central Excise Intelligence.
	(i)         Section 28B; and

(ii)        Section 72.



	5.
	Superintendent of Customs and Central Excise or Appraiser
	(i)             Section 13;

(ii)            Section 14;

(iii)           Sub-sections (2), (3), (4) and (6) of section 17;

(iv)          Section 19;

(v)           Section 40;

(vi)          Section 41;

(vii)         Clause (b) of sub-section (2) of section 45;

(viii)        Sub-sections (1) and (4) of section 46;

(ix)          Section 47;

(x)           Section 50;

(xi)          Section 51;

(xii)         Section 54;

(xiii)        Section 62;

(xiv)        Clause (a) to (e) of section 64;

(xv)         Section 68;

(xvi)        Section 69;

(xvii)       Section 79;

(xviii)      Section 83;

(xix)        Section 86;

(xx)         Section 92; and

(xxi)        Section 93.

	6.
	Intelligence Officer in the Directorate General of Revenue Intelligence and Directorate General of Central Excise Intelligence.
	(i)       Section 37;

(ii)        Section 100;

(iii)       Section 103;

(iv)       Section 106;

(v)        Section 106A;

(vi)     Sub-sections (1) and (3) of section 110;

(viii)    Section 144; and

(ix)     Section 145.

	7.
	Inspector of Customs and Central Excise or Preventive Officer or Examining Officer.
	(i)       Sub-section (1) of section 31;

(ii)        Section 34 excluding proviso to the section;

(iii)       Section 37;

(iv)       Section 38;

(v)        Section 39;

(vi)       Clause (a) of sub-section (2) of section 45;

(vii)      Section 77;

(viii)     Section 94;

(ix)       Section 95;

(x)        Section 100;

(xi)       Section 103;

(xii)      Section 106;

(xiii)     Section 106A;

(xiv)    Sub-sections (1) and (3) of section 110;

(xv)     Section 144; and

(xvi)    Section 145.


Notification No. 35 / 2012 - Customs (N.T.)

New Delhi, dated the 23rd April, 2012

G.S.R…..(E).- In exercise of the powers conferred by clause (aa) of sub-section (1) of section 7 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No. 12/97-Customs (N.T.), dated the 2nd April, 1997, published in the Gazette of India,  Extraordinary, Part II, Section 3, Sub-section (ii), vide number G.S.R. 193(E), dated the 2nd April, 1997, namely:-

 


In the said notification, in the Table, against serial number 9 relating to the State of Maharashtra, in column (3), after item (xiv) and the entries relating thereto, the following item and the entries shall respectively be inserted, namely:-

	 (3)
	(4)

	“(xv) Wardha
	Unloading of imported goods and the loading of export goods.”


Notification No. 32/ 2012 – Customs
New Delhi, dated the 8th May, 2012

 

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.21/2012-Customs dated the 17th March, 2012 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 194 (E), dated the 17th March, 2012, namely:-

In the said notification,-

              I.                in the proviso, for condition numbers (i) and (ii), the following shall be substituted, namely:-

(i)             the State of destination namely the State where the goods are intended to be taken immediately after importation whether for sale or for distribution on stock transfer basis; and 

(ii)            his VAT (Value Added Tax) registration number or Sales Tax registration number or Central Sales Tax registration number, as the case may be, in the said State.;

            II.                in the Table, against S. No. 14, in the entry in column (3), for the words “solar thermal power”, the words “solar power” shall be substituted.

Notification  No. 31/2012-Customs

New Delhi, the 8th May, 2012 

G.S.R.  (E). - In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962),  the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further  amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 12/2012-Customs, dated the 17th March, 2012 which was published in the Gazette of India, Extraordinary, vide G.S.R. 185(E) dated the 17th March, 2012, namely: -

In the said notification, in the Table, 

i. against S. No. 187, for the entry in column (2), the entry “2905 43 00, 2905 44 00, 3301, 3501, 3502, 3503, 3504, 3505, 3809 10 00, 3823 11 11, 3823 11 12, 3823 11 19” shall be substituted;

ii. for S. No. 234 and the entries relating thereto, the following shall be substituted, namely:-

	“234.
	39, 72 and 81
	The following goods, for the manufacture of orthopaedic implants falling under sub-heading 9021 10, namely:-
	
	
	

	
	
	(i) Special grade stainless steel;
	Nil
	Nil
	5

	
	
	(ii) Titanium alloys;
	Nil
	Nil
	5

	
	
	(iii) Cobalt-chrome alloys;
	Nil
	Nil
	5

	
	
	(iv) High-density polyethylene.
	Nil
	-
	5”


iii. for S. No. 260 and the entries relating thereto, the following shall be substituted, namely:-

	“260.
	47
	Pulp of wood or of other fibrous cellulosic material (excluding rayon grade wood pulp) when used for the manufacture of the following, namely:-
	
	
	

	
	
	(i) newsprint;
	Nil
	-
	5 and 25

	
	
	(ii) paper and paperboard;
	Nil
	-
	5

	
	
	(iii) adult diapers.
	Nil
	-
	5”


(iv) against S. No. 300, for the entry in column (4), against item(1) and (2), the entry “10%” shall be substituted;

(v) after S. No. 318 and the entries relating thereto, the following shall be inserted, namely:-

	“ 319
	28, 29, 38, 39, 70, 74, 76 
	Goods specified at S. Nos. 7 and 18 of the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.25/1999-Customs, dated the 28th February, 1999 [G.S.R 161(E), dated the 28th February, 1999]
	-
	Nil
	5 ”


(vi)  against S. No. 432, in column (3), for the figure and word “20 inches”, the figure and word “19 inches” shall be substituted;  

Notification No. 28/2012-Customs (ADD)

New Delhi, dated the 21st May, 2012

G.S.R.377 (E). -Whereas, the designated authority vide notification No. 15/13/2011-DGAD, dated the 9th April, 2012, published in Part I, Section 1 of the Gazette of India, Extraordinary, dated the 9th April, 2012, had initiated review, in terms of sub-section (5) of section 9A of the Customs Tariff Act, 1975 (51 of 1975) and in pursuance of rule 23 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 (hereinafter referred to as the said rules), in the matter of continuation of anti-dumping duty on  imports of ‘White Cement’, originating in, or exported from, UAE and Iran imposed vide  notification of the Government of India in the Ministry of Finance (Department of Revenue), 56/2007-Customs, dated the 12th April, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 288 (E), dated the 12th April, 2007, and had requested for  extension of anti-dumping duty upto one more year, in terms of sub-section (5) of Section 9A of the said Customs Tariff Act;


Now, therefore, in exercise of the powers conferred by sub-sections (1) and (5) of Section 9A of the said Act and in pursuance of rule 23 of the said rules, the Central Government hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), 56/2007-Customs, dated the 12th April, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 288(E), dated the 12th April, 2007, namely: -  


In the said notification, after para 2, the following shall be added, namely: -  


“3. Notwithstanding anything contained in para 2 this notification shall remain in force up to and inclusive of the 11th day of April, 2013, unless revoked earlier”. 

Notification No. 27/2012-Customs (ADD)

New Delhi, dated the 18th May, 2012

        

G.S.R. 374 (E). -Whereas, the designated authority vide notification No. 15/14/2011-DGAD, dated the 2nd May, 2012, published in Part I, Section 1 of the Gazette of India, Extraordinary, dated the 2nd May, 2012, had initiated review, in terms of sub-section (5) of section 9A of the Customs Tariff Act, 1975 (51 of 1975) and in pursuance of rule 23 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 (hereinafter referred to as the said rules), in the matter of continuation of anti-dumping duty on  imports of ‘Zinc Oxide’, originating in, or exported from, China PR imposed vide  notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 64/2007-Customs, dated the 7th May, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 329 (E), dated the 7th May, 2007, and had requested for  extension of anti-dumping duty upto one more year, in terms of sub-section (5) of Section 9A of the said Customs Tariff Act;


            Now, therefore, in exercise of the powers conferred by sub-sections (1) and (5) of Section 9A of the said Act and in pursuance of rule 23 of the said rules, the Central Government hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 64/2007-Customs, dated the 7th May, 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 329(E), dated the 7th May, 2007, namely: -  

            In the said notification, at the end, the following shall be added, namely: -  



“4. Notwithstanding anything contained in para 3, this notification shall remain in force up to and inclusive of the 6th day of May, 2013, unless revoked earlier”. 

Notification No.38/2012- Customs (N.T.)

Dated the 26th April, 2012

S.O.       (E). – In exercise of the powers conferred by section 14 of the Customs Act, 1962 (52 of 1962), and in super session of the notification of the Government of India in the Ministry of Finance (Department of Revenue) No.26/2012-CUSTOMS (N.T.), dated the 28th March, 2012 vide number S.O. 625 (E), dated the 28th March, 2012, except as respects things done or omitted to be done before such super session, the Central Board of Excise and Customs hereby determines that the rate of exchange of conversion of each of the foreign currency specified in column (2) of each of Schedule I and  Schedule II annexed hereto into Indian currency or vice versa shall, with effect from 1st May, 2012 be the rate mentioned against it in the corresponding entry in column (3) thereof, for the purpose of the said section, relating to imported and export goods.

SCHEDULE-I

	S.No. 
	Foreign Currency
	Rate of exchange of one unit of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	               (a)
	                (b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Australian Dollar
	54.95
	53.70

	2.
	Canadian Dollar                
	54.05
	52.65

	3.
	Danish Kroner
	9.50
	9.20

	4.
	EURO
	70.35
	68.70

	5.
	Hong Kong Dollar
	6.85
	6.75

	6.
	Norwegian Kroner
	9.35
	9.05

	7.
	Pound Sterling
	86.00
	84.15

	8.
	Swedish Kroner
	7.95
	7.70

	9.
	Swiss Franc
	58.50
	57.10

	10.
	Singapore Dollar
	42.70
	41.80

	11.
	US Dollar
	53.10
	52.25

	
	
	
	
	


 SCHEDULE-II

	S.No. 
	Foreign Currency
	Rate of exchange of 100 units of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	(a)
	(b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Japanese Yen
	65.50
	       63.85

	
	
	
	
	


Circular No.12 / 2012 - Customs

New Delhi, the 1st May, 2012

Classification of Micro / Mini SD Cards

Doubts have been raised as regards the classification of Micro / Mini SD Cards in the Sub-heading 852351, which covers Semiconductor media, Solid – state non-volatile storage devices or the Sub-heading 852352, which applies to Semiconductor media, Smart cards. The matter was also deliberated upon in the Bangalore 2011 Conference of Chief Commissioners of Customs. 

2.
The correct classification of Micro / Mini SD Cards was examined in the Board and also deliberated in the 49th meeting of WCO’s Harmonized Systems Committee (HSC). The technical inputs received revealed that the product structure of Micro /Mini SD Cards can be divided into two broad categories: Category 1: where there is PCB in the same housing, and Category 2: where there is no PCB instead there is substrates like alumina substrate with IC mounted in the substrate and interconnects printed on substrate.

3.
Reportedly, at the time when Note 4(a) to Chapter 85 was adopted the solid-state non-volatile storage cards included a traditional printed circuit board. SD card technology has since evolved and now uses “Chip on Board” substrate packaging (also known as System-in-Package or SIP) instead of traditional printed circuit board assembly packaging to provide the exact same SD functionality. The Current SD cards contain a substrate or support on which the components (flash memory, controller, passive elements) are mounted. Moreover, Note 5 to Chapter 85 defines printed circuits for the purposes of heading 8534 and the Explanatory Note thereto provides further insight that confirms that circuits are made by forming on an insulating base, by any printing process (conventional printing or embossing, plating-up, etching, etc.), conductor elements (wiring), contacts or other printed components such as inductances, resistors and capacitors (“passive” Elements), other than elements which can produce, rectify, detect, modulate or amplify electric signals, such as diodes, triodes or other “active” elements. In this regard the WCO’s HSC is of the opinion that a very broad definition of printed circuits was intended. 

4.
Micro / Mini SD Cards are manufactured using an etching process. The etching process is one of the processes specifically identified in the definition of “printed circuit” in Note 5 to Chapter 85. Thus, the substrates used fully comply with the definitions of printed circuits found in the Harmonized System and therefore, the substrate of Micro / Mini SD Cards qualifies as a printed circuit board for purposes of Note 4(a) to Chapter 85. 

5.
The issue of classification of Micro / Mini SD cards was also referred to the Department of Information Technology (DIT), Ministry of Communications & Information Technology. Technical inputs from this Ministry revealed that connecting pins can be treated as connecting sockets and the product covered in the aforesaid two broad categories remain solid-state non-volatile storage devices even when substrate is of alumina. This Ministry has also suggested classification of Micro / Mini SD Cards in Sub-heading 8523.51

6.
In view of the aforesaid, Board is of the considered view that in case of Micro / Mini SD Cards wherein the PCB is substituted by substrates, then such substrates fully comply with the definitions of printed circuits found in the Harmonized System and the qualifies as a printed circuit board and connecting pins qualifies as connecting sockets for purposes of Note 4(a) to Chapter 85. As such, Micro / Mini SD Cards are correctly classified in Sub-heading 8523.51 as Semiconductor media, solid-state, non-volatile data storage devices by application of General Rules for Interpretation of Import Tariff (GRIs) 1 (Note 4(a) to Chapter 85) and 6. 

7.
The Board desires that the pending provisional assessment cases of Micro/ Mini SD Card imports may be finalised on the basis of above instructions. Difficulties, if any, in implementation, may be brought to the notice of the Board.
Circular No. 13/2012-Customs

New Delhi, dated the 8th May, 2012

Enforcement of Intellectual Property Rights on imported goods - Clarification on the issue of parallel imports

attention to the Notification No.51/2010-Customs (N.T.) dated 30.6.2010 and Board’s Circular No. 41/2007-Customs dated 29.10.2007 prescribing certain conditions and procedures in implementation of Intellectual Property Rights (IPR) such as trade mark, design, patent, geographical indication and copyright under the IPR (Imported Goods) Enforcement Rules, 2007. In this regard, certain representations have been received in the Board from the trade as well as the field formations seeking clarification on the matter of import of original/genuine products (not counterfeit or pirated) which are sold/ acquired legally abroad and imported into the country, by persons other than the intellectual property right holder without permission/authorisation of the IPR holder, which in trade parlance is known as ‘parallel imports’. 

2.1.
It may be recalled that the notification No.51/2010-Customs (N.T.) dated 30.6.2010 prohibits import of goods for sale or use in India, which are covered under specified legal provisions of the following statutes that regulate products with false trade mark, fraudulent or obvious imitation of design, patent obtained without consent, false Geographical indication or product which infringe registered copyright etc. 

(i) 
Trade Marks Act, 1999

(ii) 
Designs Act, 2000

(iii) Patents Act, 1970

(iv) Geographical Indications of Goods (Registration and Protection) Act, 1999 and

(v) 
Copyright Act, 1957.

2.2.
In terms of the legal provisions under the IPR (Imported Goods) Enforcement Rules, 2007 read with notifications and circulars issued in this regard, the determination of the fact that whether particular consignment of imported goods infringes the rights of the IPR holder would be done by the Customs authorities taking into account the provisions of the aforesaid parent Acts.  

2.3.
It may also be noted that all infringements and consequential offences stated in the aforesaid parent Acts is not limited to import of goods, as the scope of these Acts are wide, interalia, covering enforcement of the legal provisions of these Acts in the country.  Hence, it may be noted that the prohibition of imported goods for the purpose of protecting intellectual property rights as specified under Notification No.51/2010-Customs (N.T.), does not relate to all infringements under the parent Acts but only to those imports that infringe the specific provisions of various parent Acts governing IPR, mentioned in the notification No.51/2010-Customs (N.T.). 

2.4.
To illustrate, in case of the Trade Marks Act, 1999, prohibitions against infringement of trade marks on import of goods intended for sale or use in India, that attract the provisions IPR (Imported Goods) Enforcement Rules, 2007, have been given in para (i) and (ii) of aforesaid notification, viz,:

(i)             imported goods having applied thereto a false trade mark, as specified in section 102 of the Trade Marks Act, 1999 [for para (i)] 

(ii)            imported goods having applied thereto any ‘false trade description’ within the meaning of definition provided in clause (i), in relation to any of the matters connected to description, statement or other indication direct or indirect of the product but not including those specified sub- clauses (ii) and (iii) of clause (za), of sub-section (1) of section 2 of the Trade Marks Act, 1999[for para (ii)]. 

Thus, the prohibition under the para (i) and (ii) of aforesaid Notification No.51/2010-Customs (NT) would be applicable only when the imported goods fall within the purview of the above referred provisions of Trade Marks Act, 1999.

3.
In this context, the issue of permitting import of original/genuine products (not counterfeit or pirated) which are sold/ acquired legally abroad and imported into the country, by persons other than the intellectual property right holder without permission/ authorisation of the IPR holder, known in the trade as ‘parallel imports’ was referred to the administrative Ministry i.e., Department of Industrial Policy and Promotion (DIP&P), Ministry of Commerce & Industries, seeking their clarification.

4.
In this regard, the Department of Industrial Policy and Promotion which is nodal authority for all matters relating to (i) Trade Marks Act, 1999 (ii) Patents Act, 1970 and (iii) Designs Act, 2000 has, interalia, stated that:

(i) Section 107A (b) of the Patents Act, 1970 provides that importation of patented products by any person from a person who is duly authorised under the law to produce and sell or distribute the product shall not be considered as an infringement of patent rights. Hence, in so far as Patents are concerned, Section 107A (b) provides for parallel imports. 

(ii) Section 30(3)(b) of the Trade Marks Act, 1999 provides that where the goods bearing a registered Trade Mark are lawfully acquired, further sale or other dealing in such goods by purchaser or by a person claiming to represent him is not considered an infringement by reason only of the goods having been put on the market under the registered Trade Mark by the proprietor or with his consent. However, such goods should not have been materially altered or impaired after they were put in the market.   

(iii) In so far as designs are concerned, it is clarified that parallel imports are not allowed as indicated by Section 22 (1)(b) of the Designs Act, 2000.  

(iv) As regards geographical indications, it is stated that there are no identical or similar provisions as in Section 107A(b) of Patents Act, 1970 on parallel imports under the Geographical Indications of Goods (Registration and Protection) Act, 1999. The said Act does not address the issue of parallel import at all. Hence, parallel imports are not covered under this Act. 

(v) As regards ‘copyright’ since the clarification is awaited from the nodal authority i.e., Department of Higher Education, the field formations may follow the extant provisions of the Copyright Act, 1957 until further instructions are issued in this regard.

5.1.
In view of the above, the field formations are directed to decide cases of import of ‘parallel imports’ on the basis of aforesaid legal provisions of parent Acts, the provisions of Notification No. 51/2010-Customs(N.T.) dated 30.6.2010 and the clarification given by the administrative Ministry as detailed in para 4 above. 

Direct Tax Amendment (Finance Act 2012)
Amendment in Wealth Tax Act 
Exemption of residential house allotted to employee etc. of a Company (section 2)

(wef AY 2013-14)

Under the existing provisions of section 2 of the Wealth Tax Act, the specified assets for the purpose of levy of wealth tax do not include residential house allotted by a Company to an employee or an officer or a whole time director if the gross annual salary of such employee or officer, etc. is less than Rs. 5,00,000/-. This amount of Rs. 5,00,000/- has been increased to less than Rs. 10,00,000/- .

Exemption from Wealth Tax- Reserve Bank of India (section-45) 
Section 45 of the Act has been amended to provide that wealth-tax shall not be levied on the net wealth of RBI.
This Journal is specially dedicated to my Grand Mother Late Smt. Urmila Mishra.  





Chanakya thoughts


As the calf follows its mother among a thousand cows, so the (good or bad) deeds of a man follow him 
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