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RESIDENTIAL STATUS(u/s 6)       
Income is taxable or not is depend upon 2 things:
· Residential status
· Types of income
Residential status of differ persons:
1} Residential status of an individual u/s 6(1)- There are 3 status
a) ROR		b)NOR		c)NR			Chart 1

· If above both conditions are not fulfilled then assessee consider NR
· Even hours shall be considered 24hr=1day
· If the time of arrival/departure is not given then full day shall be considered to be stay in India
·  (
If person stay for
 729days or less 
during 7yrs
 
preceding
 the 
relevant PY OR
NR in India in <=9yrs out of 10yrs 
preceding
 the relevant PY
) (
Co
n
sider NOR
 u/s 6(6
) (
a)
) (
If condition of Ch 1 is fulfilled
)If person stay in Indian territorial waters[footnoteRef:2], considered to be stay in India [2:  It extends=12 nautical miles(1.852km), Subsequent distance upto 188miles=EEZ(exclusive economic zone i.e. only for economical activities of that country). Any area >200miles=High Seas(i.e. open for all countries)] 

			YES
	YES
				
 (
Consider NR
) (
Consider ROR
)	NO	NO
Chart 2
2} Residential status of HUF u/s 6(2)
Condition for becoming resident HUF is control & management[footnoteRef:3] in either partly or completely in India [3:  Is hand on the Karta so its place of stay shall be considered & for this purpose Karta shall be “de-facto Karta”(actual Karta)] 

Chart 2 is as it is applicable here also.
3} Residential status of partnership firm, BOI, AOP u/s6(2), Other persons(except Co)u/s6(4) : Same as HUF
4) Residential status of Co. u/s 6(3)
· All Indian co. consider resident
· Any other co. consider resident if its control & management(i.e. BOM) is in India to the extent of 100%
Special Category: A person is covered in this category if he fulfill left condition of chart 1=Resident
· If individual(citizen in India) has left India due to B/P, employment outside India
· If such individual having emp in India & t/f outside India
· Any person having business in India & going out for business connection=Not covered
· Any individual(citizen of India or of Indian origin[footnoteRef:4]) & settle outside & come to India on a visit [4:  If he/parents/grand parents have taken birth in Undivided India] 

· If any individual(citizen of India) & left India for crew member of Indian ship
Tax incidence/Scope income 
1} Income deemed to accruing/arising in India U/N sec (9) : Taxable in all three status. Consider If source of income in India
· If source partly in India & partly in abroad, Income shall be Accruing /arising in india to the extent of source in India
· If any person has B/P in India & outside this called business connection & in assesses shall submit complete info. Under rule 10 to the IT deptt. Than deptt. Apportionment
· 3 cases under which connection create
· If any NR has agent in India Who habitually
· Secure order on behalf of NR
· Conclude contracts on behalf of NR
· Maintains the stock on behalf of NR
· No bus. connection in 3 cases:
	S. No
	Person
	India
	Outside India

	1
	NR
	Purchasing Goods
	Sold Goods

	2
	NR
	Collecting News/view from India
	Newspaper sold/broadcasting/telecasting

	3
	NR
	Shooting of Any film
	Shown


· Income deemed to be accruing/arising in India in the Following cases:
· Any Individual(citizen of India & employee of the govt.)Posted outside India & received salary
· Any Person received dividend in outside India from Indian co.
	S. No
	What Taken*
	By Whom Taken
	Where Utilized
	What Give

	1
	Loan
	Govt.
	Anywhere
	Intt.

	2
	Loan
	Person(resident in India)
	Only in India[footnoteRef:5] [5:  Loan Amt. utilize Exept India then intt. Income shall not be considered accruing/arising in India] 

	Intt.

	3
	Loan	
	NR
	In India Only In B/P[footnoteRef:6] [6:  Loan amt. utilize in any other source then intt. Income shall not be considered accruing/arising in India
] 

	Intt.

	4
	Patent & tech, know how
	Govt.
	Anywhere
	Payment

	5
	Patent & tech, know how
	Resident/NR
	In India
	Payment


*These things shall be taken from any person outside India
· If any person has t/f share of an Indian co. capital gain shall be accruing/arising in India
· If any person getting any pension, such pension shall be accruing/arising in India provided the employer is in India
2} Income received in India/deemed to be receive in India u/s 5/7 
· If income received directly from its source in India=Income received in India
· If income already received outside & subsequently it is t/f to India then it is not considered to be income received in India rather it is called ‘Remittance’
· Any amt cr. to RPF shall deemed to be received in India provided the A/C maintained in India, however Er’s contribution up to 12% of the salary & intt. Up to 9.5% shall exempt
3}Income accruing /arising abroad & also received in abroad: Such income shall be taxable in case of ROR
· If any such income is from a business which is controlled (it is Q of law that up to what extent control) from India or profession which was set up in India i.e. profession originally started in India & subsequently it was started outside India ,in that case income shall be taxable  in case NOR & ROR 
· If any person has Past untaxed profit , such profit shall not be consider to be income of the current year in any status

Conditions for becoming resident


Should stay in India for 182days or more during relevant PY


Should stay in India for 60days or more during relevant PY & also for 365days or more during 4yr immediately preceeding the relevant PY
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