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2.) FREE CONSENT (Section 14)

A consent is said to be free when it is not caused by

% coercion,
#+ undue influence,
#+ fraud,
# misrepresentation or
+ mistake.
3.) ELEMENTS VITIATING FREE CONSENT
(a) Coercion Meaning
(Section 15) #+ Actually committing an offence forbidden by IPC; or
+ Threatening to commit an offence forbidden by IPC
4+ Actually detaining the property; or
+ Threatening to detain the property
Intention
+ Causing any person to enter into an agreement.
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Note
+ Threat to commit suicide amounts to coercion.
(Where a Husband obtained a release deed from his wife & son under a threat of
committing suicide , the transaction was set aside on the ground of coercion, suicide
being forbidden by IPC )
|
(S1g ced )
#+ The agreement induced by coercion is voidable.
#+ A person to whom money has been paid or anything delivered under coercion, must
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Q- Is mere silence amounts to fraud ?

Ans: - No, Mere silence as to facts likely to affect the willingness of a person to enter into a contract is not fraud.
Exceptions:-1.) Where it is duty of the person to speak.
2.) Where silence itself equivalent to speech.

(d) Misrepresentation Where a person asserts something which is not true though he believes it to be true,
his assertion amounts to misrepresentation.

(e)
MISTAKE SEC. 20 & 22.

Mistake of The contract is not voidable
Indian
law
Bilateral » The agreement is void if-
mistake a) The mistake relates to a fact;

b) Such fact is material to the agreement; and

c) Both the parties are at mistake.

> Bilateral mistake may be

a) Mistake as to the subject matter.

b) (b) Mistake as to the possibility of performance.
Unilateral » The contract is neither void nor voidable.
Mistake
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