Q.) The ministerial conferences play a vital role in the decision making process of the

WTO.
Ministerial Conferences

The topmost decision-making body of the WTO is the Ministerial Conference, which usually meets every two years. It brings together all members of the WTO, all of which are countries or customs unions. The Ministerial Conference can take decisions on all matters under any of the multilateral trade agreements.

THE VARIOUS MINISTERIAL CONFERENCES AND THE DOHA ROUND

Since the WTO was created on 1 January 1995, six Ministerial Conferences have been held: the Singapore Conference (1996), the Geneva Conference (1998), the Seattle Conference (1999), the Doha Conference (2001), the Cancun Conference (2003), and the Hong Kong Conference (2005). 

The Seattle and Cancun Conferences were marked by failure in that the member countries were unable to reach and agreement and issue a joint declaration. Seattle was supposed to launch a new round of negotiations but, failing this, the Conference was a turning point in WTO operations: for the first time, developing countries imposed themselves as major players in the negotiations and sharply criticised the way in which the negotiations were conducted, which excluded them. Seattle also saw the emergence of social and associative antiglobalisation movements. 

After Seattle, new negotiations nevertheless began based on the programme defined in 1994 (in the Marrakech Agreement). It was at the following Conference, in Doha in 2001, that a new round of negotiations, called the development round, was launched. This round was supposed to end at the end of 2005, but the negotiations are still underway in 2007. The Doha Ministerial Declaration, which makes up what is now called the “Doha Agenda” notably indicates that special and differential treatment (SDT) must be granted to developing countries in all pillars of the negotiations. 

In Cancun, developing countries, and African countries in particular, were once again the source of blocked negotiations when they refused a compromise they deemed unacceptable on the subject of cotton. They also refused the “Singapore Issues” (so called in reference to the first Conference held in 1996 in Singapore) dealing with investment, competition, transparency of public procurement, and trade facilitation.

In July 2004, during a General Council meeting and again during the Hong Kong Conference in December 2005, SDT application modalities were specified.
Q.) The WTO has shifted focus of the world trade from bilateralism to multilateralism.
An approach to international trade, the monetary system, international disarmament and security, or the environment, based on the idea that if international cooperative regimes for the management of conflicts of interest are to be effective, they must represent a broad and sustainable consensus among the states of the international system. Multilateralism therefore lends itself to issues where clear common interests in the international community are identifiable. It should be thought of in contrast to strictly unilateral or bilateral initiatives.

Read more: http://www.answers.com/topic/multilateralism#ixzz1W3P3PI9I
What are Bilateral Agreements?

Regional production is not always enough to supply regional markets. Today, each regional block tends to be specialised in specific sectors of production. Africa produces mainly agricultural products that are little or not at all processed; it also produces ore. Europe specialises in industrial goods and services, although the agrifood sector remains large. Asia is gaining ground in industrial products (China especially) and services (India). Latin America, for its part, specialises in agriculture and agrifood. 

The trade between regional blocks relies on these regional specialities. For some products, the blocks complement each other, while for other products they compete with each other. The objective of bilateral trade agreements is to set the rules of trade between two parties (regional blocks or states).

Bilateral agreements generally cover several areas: market access (customs duties, quotas, etc.), investment rules, sanitary and phytosanitary standards, etc.

These agreements must be compatible with multilateral trade agreements: countries may not sign bilateral agreements that contradict WTO agreements. If they do, they open themselves up to the risk of a claim in the Dispute Settlement Body.

In particular, bilateral agreements must respect the most favoured nation clause (see factsheet 2), except in two cases:

1. if it is a free trade zone, or

2. to acknowledge inequalities in development  (but they must apply to all developing and/or least developed countries).

Free trade zones must cover the majority of trade to comply with WTO rules. 

To acknowledge inequalities in development, the WTO allows developed countries to offer developing countries better access to their markets, that is to say lower customs duties than those levied on other countries, within a Generalised System of Preferences (see factsheet 2). The EU has chosen to go further by creating the “Everything But Arms” initiative that offers access free of customs duties to all developing country exports except arms and munitions.

Plurilaterals: of minority interest

For the most part, all WTO members subscribe to all WTO agreements. After the

Uruguay Round, however, there remained four agreements, originally negotiated in

the Tokyo Round, which had a narrower group of signatories and are known as

“plurilateral agreements”. All other Tokyo Round agreements became multilateral

obligations (i.e. obligations for all WTO members) when the World Trade

Organization was established in 1995. The four were:

•  trade in civil aircraft

•  government procurement

•  dairy products

•  bovine meat.

The bovine meat and dairy agreements were terminated in 1997.
Q.)Critically examine the outcome of the WTO-Hong Kong Ministerial Conference,

2005 in the context of developing countries and India.
13–18 December, 2005 saw hundreds of delegates and ministers descend upon Hong Kong for the 4th World Trade Organization (WTO) Ministerial meeting, one of the most important meetings in the world. Continuing from the earlier “Doha round” (which was supposed to start off a round of talks on issues to help developing countries in world trade as it was recognized that the global trading system was unequal and unfair for most of the world), this meeting was billed as a “Development Round.”

However, the concerns from previous years remained, including the lack of transparency and democracy in the decision-making processes, and the power that the rich nations have over the poor to distort trade in their favor. The previous Ministerial meeting in 2003 collapsed when developing countries managed to stand up against unfair demands from rich nations. Yet, since then, the same issues have resurfaced as rich nations appear to have hardly moved on their countless promises, pledges and obligations.

Unlike last time however, poor countries were not as unified as before. A weak and unbalanced trade agreement resulted, allowing rich countries to gain many concessions from the poor, with very little in return, which the rest of this article looks at.

Success Or Failure? Depends If You Are Rich Or Poor

As with all the previous meetings, depending on your view point, the meeting was a success or a failure. Typically, if you were from the rich bloc of countries, the meeting outcome was a success

Concessions For Developing Countries Are Very Weak And Few In Number

Martin Khor, quoted above, also went on to note: “That the EU should have held back till the last minute before agreeing to this inferior alternative, so that it could extract even more from developing countries, showed to what a low level the Ministerial, and the Doha negotiations overall, have fallen in terms of development content.”

A senior Ambassador from a developing country was also quoted by Khor: “If it is so hard to get so little from the developed countries, the negotiations will be very tough when they resume in Geneva” giving a glimpse of the feeling of how little the developing countries gained from this meeting. 
Agricultural Subsidies And Spin

As has been highlighted for many years—and recently, even gaining attention in the mainstream media of various rich countries—the vast agricultural subsidies that rich blocs such as the EU and US give to their large farmers far outweighs foreign aid and leads to an artificially low price for agricultural products. Poor countries, not allowed such subsidizing, face price slumps and imports (dumping) of excesses (sometimes called “food aid”) from richer countries. As explained on this site, food dumping has severely contributed to hunger and poverty.

Since the G8 Summit earlier in 2005 and the accompanying Make Poverty History Campaign and Live8 concerts, issues such as agricultural subsidies and their harmful impacts, and also the high barriers rich countries put up to prevent market access for the poorer countries, have all led to increasing pressure on Europe, the US and others to open up their markets and practice what they preach.

As a “development round” these WTO talks were to move closer to elimination of those unfair subsidies. Instead, the poorer countries lost out again.

Rich countries, Europe in particular, hailed the agreeing of the 2013 end date for the elimination of export subsidies as a great moment for poor countries, and an act to help them. However, not only are export subsidies just one small part of the overall subsidies, but rich countries will only eliminate them if poor countries agree to further concessions.

Having these additional concessions or “escape route” is even more unfair given that the EU had promised to eliminate these subsidies years ago as Khor noted (further above). In addition, “a large part of domestic subsidies enter into exported products and are thus export subsidies in disguise”
Non Agricultural Market Access (NAMA) And Services

NAMA covers practically all traded goods outside of agriculture. It was agreed at the WTO meeting in Doha in 2001 that all these products would come under WTO rules without exception.

Martin Khor, quoted earlier, also noted that “As a bonus, the developed countries also extracted important concessions from developing countries on the last day and in the last hours of Hong Kong on NAMA [Non-Agricultural Market Access].” The fears that many developing countries and NGOs have regarding NAMA is that poorer countries will be opened up to foreign takeover of their industries, or that their fledgling industries would not be on the same level playing-field to compete with established industries and companies (typically from rich countries). They feel they have a right to help nurture their industries just as the rich countries have long done, to help them develop.

With services in general, a similar outcome was seen, whereby “developed countries have been given additional leverage to subject the developing countries to negotiate with the ‘Friends of Services’ … in a plurilateral setting” as Khor also added.

A “plurilateral” approach sounds inclusive and democratic. The fear that is being shown here however, is not of more democracy, but lack of it: that powerful, richer countries, will be able to dictate the terms of trade again, and the smaller, poorer countries will thus have less say, and therefore have less ability to control their own destiny. Ultimately the poorer countries will therefore be less accountable to their own people. (And we in the rich countries will blame them for failing their own people and for being corrupt even when in cases that may not be the case.)

Cotton

Cotton is a major form of export for a number of African countries, so they were especially keen to see enormous cotton subsidies, especially by the US, reduced or eliminated. 

On the cotton issue, … the cotton producers of Africa … criticized the decision as having achieved nothing. The Declaration offers the elimination of export subsidies in 2006. But export subsidies constitute only a small portion of the nearly $4 billion subsidies the US gives to its cotton producers every year.

In contrast, there is no concrete action agreed for trade-distorting domestic subsidies which amount to about $3.8 billion or 80-90% of total US support for cotton. Domestic subsidies also make up almost all of the European cotton subsidies.

The African Ministers had demanded that 80% of domestic subsidies for cotton be eliminated by the end of 2006, and the rest within a few years. The Hong Kong decision is miserly; it only endorsed the objective that, “as an outcome of negotiations, trade distorting domestic subsidies for cotton production should be reduced.” The African Cotton Producers Association’s response is that “there has not been any concrete proposal on the most essential request.”

Duty- And Quota-Free Access For Least Developed Countries

A major part of the meeting was taken up by discussing duty- and quota-free access to western markets for the least developed countries (LDCs). However, while it sounded like a generous concession was made by the rich countries, they in fact found a way to hide behind numbers to that they did not have to risk many of their “sensitive products” being affected by competition.

It is now abundantly clear that while the developing countries have got Special Products and SSM, the developed countries have almost an equal and parallel provision of Sensitive Products and SSM. If the developed countries had felt satisfied with the two provisions—Sensitive Products and SSM—to protect their agriculture, there would have been no need to provide the monumental farm subsidy support. The fact that developed countries, adequately armed with the safeguard provisions (besides non-tariff barriers and phytosanitary measures), are still not willing to eliminate agricultural subsidies, clearly shows where the key to a fair trade in agriculture lies.

Unless agricultural subsidies are removed there is no way developing countries can escape the harmful impacts of cheaper and subsidized food surges. Highly subsidies imports from the developed countries have already done irreparable damage to the agricultural production potential of the developing countries.

Q.) Situations involving voting at the WTO
Voting is possible, too

The WTO continues GATT’s tradition of making decisions not by voting but by consensus. This allows all members to ensure their interests are properly considered even though, on occasion, they may decide to join a consensus in the overall interests of the multilateral trading system.

Where consensus is not possible, the WTO agreement allows for voting — a vote being won with a majority of the votes cast and on the basis of “one country, one vote”.

The WTO Agreement envisages four specific situations involving voting:


[image: image1] The Ministerial Conference can waive an obligation imposed on a particular member by a multilateral agreement, also through a three-quarters majority.

[image: image2] Decisions to amend provisions of the multilateral agreements can be adopted through approval either by all members or by a two-thirds majority depending on the nature of the provision concerned. But the amendments only take effect for those WTO members which accept them.

[image: image3] A decision to admit a new member is taken by a two-thirds majority in the Ministerial Conference, or the General Council in between conferences.

The WTO operates on a one country, one vote system, but actual votes have never been taken. Decision making is generally by consensus, and relative market size is the primary source of bargaining power. The advantage of consensus decision-making is that it encourages efforts to find the most widely acceptable decision. Main disadvantages include large time requirements and many rounds of negotiation to develop a consensus decision, and the tendency for final agreements to use ambiguous language on contentious points that makes future interpretation of treaties difficult.[citation needed]
In reality, WTO negotiations proceed not by consensus of all members, but by a process of informal negotiations between small groups of countries. Such negotiations are often called "Green Room" negotiations (after the colour of the WTO Director-General's Office in Geneva), or "Mini-Ministerials", when they occur in other countries. These processes have been regularly criticised by many of the WTO's developing country members which are often totally excluded from the negotiations.[citation needed]
Richard Harold Steinberg (2002) argues that although the WTO's consensus governance model provides law-based initial bargaining, trading rounds close through power-based bargaining favouring Europe and the U.S., and may not lead to Pareto improvement.[43]
Q.) Discuss composition and role of Ministerial Conference in the decision-making process of the WTO.
The WTO Agreement contains several provisions on procedural modes of decisionmaking.

First, Article IX provides that “the WTO shall continue the practice of decision-making by consensus followed under GATT 1947. Except as otherwise provided, where a decision cannot be arrived at by consensus, the matter at issue shall be decided by voting”, stating further than each Member of the WTO shall have one vote. Thus, the WTO Agreement formally recognizes the practice of decisionmaking by consensus, prescribing voting as a subsidiary means. Some decisions must be taken by consensus according to the WTO Agreement (mandated consensus). In addition, WTO Members took several decisions prescribing that certain decisions would be taken by consensus instead of voting (consensus in lieu of voting). Some other provisions about decision-making procedures can be found in the Rules of Procedure of each body,as well as in some WTO Multilateral Agreements and their Annexes. A common feature of the Rules of Procedure of the various organs is Article 33 which states that a decision that cannot be reached by consensus in a lower organ  should be referred to the higher body.

1.2.2. Comments on the formal rules

We observe that some rules of the WTO agreements reflect the principle that different legitimacy requirements shall be fulfilled depending on the type of decision to be adopted, thus expressing the idea of a varying legitimization requirement. For instance, Article X WTO Agreement provides for different majority requirements, depending on the type of amendment to be adopted. Generally, we observe that some decisions, like authoritative interpretations and waivers, only require the formal acceptance of the WTO representatives of a certain majority of Members, while others, like the decisions amending the treaties, must be submitted to the Members for acceptance, which means they need to be ratified by their constituencies. Further, amendments that do not alter the rights and obligations of the Members can be imposed on Members that have not accepted them.

By means of these distinctions, we can identify different types of decisions taken by the Ministerial Conference and General Council. We could consider the decisions amending the articles mentioned in Paragraph 6 as being of a constitutional type, while the decisions on amendments that alter the rights and obligations of Members could be seen as being of a legislative type, and those that do not alter the rights and obligations of Members as being of a “soft” legislative type. Finally, decisions on authoritative interpretations and waivers could be seen as being more executive in nature.A second type of WTO procedural rules that reflect legitimacy concerns is Rule 33 of the Rules of Procedure of most bodies. By prescribing that a decision that cannot be reached by consensus in a lower organ should be referred to the higher organ, this rule assumes on the one hand that when a consensus is reached, the decision is deemed legitimated even if it is adopted in a lower organ;

whereas on the other hand, it assumes that higher organs are endowed with higher legitimacy since the step towards other modes of decision-making (voting) may occur only at this level. In the next section, we try to explain how this can be justified, by analysing the composition of WTO organs. 

1.2.3. In practice In practice, voting in the WTO never takes place. COTTIER/TAKENOSHITA believe that “the main reason for avoiding voting lies in the fact that the principle of one member one vote does not reflect economic interests and real powers within the multilateral trading system”; these authors then show the imbalance and material inequality of representation between Members that exist in terms of voting rights with respect to their shares of financial contributions to the WTO, gross domestic products (GDP) and voting rates. We will return later to the consequences that consensusdecision-making has on legitimacy with respect to the balance of power within the organization.

What we want to address here are the informal practices that lead to the formal adoption of a decision by consensus in one of the WTO bodies. We will distinguish between consensus as the formal means of adopting a decision and consensus as the process of reaching that decision. The former consists of a “non-objection” and is referred to as “passive consensus”, while the latter is referred to as “active consensus”. Active consensus (or consensus-building) transforms the decision-making process into a negotiating process that aims at reaching a bargain made of mutual concessions, which are often of a “crossing” character as a consequence of the single undertaking principle . Some of these informal consultations potentially involve the entire membership, for example, the meetings of the Heads of Delegations (attended by senior diplomats or specialists coming from capitals), although smaller groups are sometimes convened.
This smaller group feature is a response to the principle of efficiency since a technique is required to reconcile the diverging views of a broad membership, which BLACKHURST has well described as a “concentric circles model”. This model includes the well known “green room meetings” where the most powerful countries participate first. These meetings can be held during the Ministerial Conferences or they can take place in Geneva at the ambassadorial level. Linked to such meetings is he phenomenon of alliance building, which may consist of geographical groupings (economic integration) or interests groupings, and which allow countries to increase their bargaining power and get specific items onto the agenda. 

1.2.4. Comments on the practice of WTO decision-making

In this section, we consider the effects of consensual decision-making in the WTO on legitimacy issues. Here we must distinguish between the international law perspective that takes into account the state sovereignty issue, and the democratic perspective. Differing views are expressed on the issue of state sovereignty. Some authors argue that consensus amounts to giving each member a right of veto and that this is consistent with the principle of equal sovereignty of states, therefore enhancing the legitimacy of decisions. This increase of legitimacy will translate into a better implementation of WTO rules since no Member will have to implement a decision against its will. On the other hand, some argue that this equality between states is only formal and that consensus in fact reflects the underlying power relationships between Members, taking the form of an implicit weighted voting system pursuant to the major interests’ norm; some refer to the varying “consensus-resistance” capacity of states. For FOOTER, “consensus decision-making for all its flaws sustains the delicate balance between equality of voting power and parity of (economic) interest among the Members”. Furthermore, some claim that consensus corresponds to the very nature of WTO obligations, which as a consequence of the single undertaking principle are contractual, meaning that they must be mutually beneficial and agreed on both sides. Second, consensus decision-making may have an impact on democratic legitimacy. Many authors have been calling for reforms that would enhance the efficiency of the WTO political branch to counter an eventual legal activism of the WTO judiciary branch that occurs without any legitimacy check. These reform proposals are addressed in a subsequent section of this article. Further, one important feature of the consensus practice is the reinforced role of the chairperson of meetings, who structures discussions and decides whether certain issues will be discussed separately and how to resolve deadlocks. Because of this broad influence, it is recognized that there should be some parity in the nomination of chairpersons; also, some of their formal functions are set up in the Rules of Procedure of several bodies. Finally, since the process of consensus-building takes place outside formal meetings of WTO organs, it can allow a wider range of actors to participate, including non-state actors or non-member countries. 
1.3. The organ of decision-making

Again, we shall distinguish here whether we assess the composition of WTO bodies from the perspective of state sovereignty (international law conception of legitimacy) or from the perspective of democratic legitimacy. From the perspective of state sovereignty (membership’s representation), the rule is that all bodies of the WTO are bodies of the whole. There are, however, some formal exceptions. First there can be bodies of limited composition drawn from the membership, such as the former Textiles Monitoring Body. Second, some bodies of limited composition are made up of experts from outside the organization who are chosen by the Members, such as the Permanent Group of Experts (PGE) under the SCM Agreement.Notably, the WTO has not established a body of limited composition that would exercise some kind of executive function, as was the case for a limited time during the GATT era with the Consultative Group of Eighteen.

Here it is important to consider how these formal rules perform in practice.

First, it should be noted that many countries do not have the capacity to send representatives attend every meeting; in combination with Rule 33 of the Rule of Procedures referred to above, this can have serious consequences on the equal sovereignty of states principle as we explained earlier that decisions adopted by consensus in lower bodies may be definitive. We note also that the informal practices leading to the adoption of decisions involve the emergence of groups of limited composition that are sometimes selfelected, thus excluding some countries from participation. From the democratic legitimacy perspective, the composition of the Members’ delegations must be scrutinized with respect to representation of national constituencies. In this respect, we observe that the Ministerial Conference is composed of the ministers from the Member countries, whereas the General Council gathers higher-level ambassadors and the lower bodies representatives of the states who may be technical experts. Further, the practice of rule-referencing means that the composition of bodies outside the WTO should also be scrutinized. We note that the logic lying behind Rule 33 of the Rules of Procedure as well as the broad powers given by the agreements to the Ministerial Conference and General Council suppose that these organs are capable of conferring higher legitimacy than lower bodies to the decisions they adopt. This is relevant with respect to the reform proposals that follow. 
Q.)Enumerate the main reasons for the impasse in Doha Round of Negotiations,particularly in agriculture, industry and service sectors.
in the Doha Round--as during the preceding Uruguay Round which lasted from 
986-94--agriculture is the main stumbling block, and is largely responsible for the various crises and impasses which have characterized the negotiations since their launch at a ministerial meeting in Doha, Qatar in November 2001.  The reason why agriculture is again proving to be so difficult to negotiate is clear: it is politically sensitive in virtually all countries, large and small, developed and developing.  The Doha Round agricultural  negotiations have been a struggle from the outset but, despite the difficulties, substantial progress has been 

made over the past five years in all three pillars of the negotiation: export competition, domestic support and market access. The most progress has been made in export competition, the least in market access, although there are still outstanding issues in all three pillars. The current challenge is to agree on the agricultural “modalities” or blueprint which will spell out the reduction numbers, negotiating approaches, and rule changes necessary to enable countries to prepare and table individual “offers” which, once finalized, become 

binding legal contracts. (“Country Schedules”).

All parties claim that they recognize the importance of rapidly concluding the Doha Development Round of world trade talks which were suspended last July. All parties also claim willingness to resume negotiations quickly and to show flexibility in order to break the impasse over agriculture. The challenge is to translate this rhetoric into action. Hopefully this paper can make a contribution by indicating where the differences are and some of the ways they could be bridged. Few agricultural trade policy practitioners would question that what is already on the table represents a significant improvement over what was achieved in the watershed Uruguay Round which finally brought  agricultural trade under effective multilateral rules and disciplines. There is widespread concern that a protracted delay in concluding the Doha Round would inevitably lead to increased uncertainty and volatility in the agricultural trade environment. The concern centers on growing risks of backsliding of recent unilateral agricultural policy reforms, an increase in litigation and a further proliferation of preferential trade agreements; moreover, the longer the delay in concluding the talks, the greater the difficulties in resisting protectionist  pressures. If protectionist voices carry the day, they could lead WTO members to call into question the very mandate of the Doha Round and set the negotiations back to the drawing board. This would jeopardize the 

significant progress made to date and delay further the opportunity to continue the agricultural trade reforms started in the Uruguay Round. The Doha Round is of Special Importance to Developing Countries There is little doubt that the countries which have most to gain and thus most to lose from a failure to conclude the Doha Round are the developing countries. Many believe that that the main beneficiaries in the Uruguay Round were the developed countries in terms of the extension of multilateral rules and disciplines to 

new areas, such as, intellectual property and services. In contrast, only limited progress was made on issues of interest to developing countries, in particular, agriculture.

Developing countries have been adversely affected by the ways the developed countries have traditionally supported their agricultural sectors. Policies aimed at maintaining domestic prices above world prices have required additional import protection and have stimulated production to such an extent that various forms of

export assistance were necessary to dispose of the resulting surpluses onto world markets. More contemporary farm support programs have insulated developed country farmers from world price signals and have

artificially encouraged production resulting in price suppression in world markets. These developed country

farm support policies affect developing countries in two main ways. Firstly, developing country agricultural

exports face major trade barriers in developed country markets. Secondly, they have faced subsidized competition in third markets and in their own domestic markets. This explains why developing countries (and a

number of developed country exporters) attach so much importance to ensuring the Doha Round reinforces

and strengthens the agricultural trade reforms which finally emerged from the Uruguay Round after nearly 50

years of regarding agriculture as too politically difficult to negotiate in any meaningful fashion.

The emerging Doha Round agricultural package has important and significant gains for the developing world.

For example, the least developed would benefit from agreement by the developed countries to provide duty

and quota free access for virtually all their products - industrial as well as agricultural. Developing countries

will face less distorted competition in domestic and export markets as a result of substantial reductions in

the trade distorting production and export support provided by developed countries. Exporting developing

countries will also gain from improved access to the rapidly growing markets of other developing countries.

Certainly, it is the smaller countries which benefit most from a strong multilateral trading system based on

the rule of law which helps to level the playing field when dealing with the larger economic powers.  In the

absence of a Doha Round, many developing countries may find themselves trapped on the outside in the

race to negotiate regional trade agreements.

The central importance of agriculture to the economies of virtually all developing countries has been reflected

in their more active participation in the Doha negotiations, as compared to the Uruguay Round. The most

influential developing country group is the so-called G-20 which includes many countries with strong export

interests, such as Brazil, Argentina, China, Thailand, and South Africa as well as countries with significant

import sensitivities, such as India and Indonesia.
Q.) Give remedial measures to remove the stalemate in Doha Round of Negotiations.

The Doha Round of trade talks cannot be concluded without breaking the impasse over agriculture. The agricultural sector in rich countries has the highest remaining barriers and is the source of the largest potential gains from further trade liberalization. Many analysts also argue that agriculture is central to achieving the development goals of the Doha Round because reducing agricultural barriers and subsidies would help billions of poor farmers. 

But more than that is needed to make the Doha Round truly a “development round.” While reducing agricultural support would help poor cotton farmers in West Africa, among others, manufacturing liberalization—especially reductions in rich-country tariffs on textiles, apparel, footwear, and other labor-intensive light manufactures—is more important for many developing countries. And for the poorest, including in sub-Saharan Africa, market access alone will not be enough. 

A successful Doha Round must be based on an overall package that includes significant reductions by rich countries in above-average tariffs on items such as clothing, as well as agricultural liberalization, and also market opening by the more advanced developing countries of their manufacturing and services 

sectors. The final package must also include increased and effective aid for trade, because the benefits of the round will not be equally distributed. To ensure that the poor can grasp the opportunities created by trade, governments and international donors need to create an environment that connects the poor to the markets via improved transportation links and storage facilities, access to credit and technical assistance, and provision of education and health services. A credible program of aid for trade will help developing countries address both adjustment costs associated with trade liberalization—including losses from erosion of preferential access in products such as sugar and bananas, higher food costs, and tariff revenue losses—

and supply-side constraints, such as weak quality and safety standards, which could render increased market access moot.

A Mutually Beneficial Solution Hiding in Plain Sight  

It is counterproductive for the United States to insist on terms that could lower the incomes 

of poor farmers in developing countries by displacing their production or causing prices to 

drop for the commodities they produce. Only as large numbers of low-income households 

grow their way out of poverty will U.S. agricultural exporters see sustained increases in sales 

to developing countries. For countries with large portions of their populations in farming, 

which is to say most developing countries, governments must carefully manage policies to 

allow those farmers to become more productive and other sectors to grow. As incomes rise, 

both rural and urban households will buy more and better food until their dietary needs are 

satisfied. This pattern has been consistent over time and is illustrated by the recent 

experience of China and India. A similar pattern prevails in India, although income levels there are still substantially lower 

than in China. Indian per capita income is still below the level (about $800 per year, at 

international exchange rates) at which Chinese imports of agricultural products started to 

climb sharply. With most households at very low income levels, a country simply cannot 

afford to buy all the food it needs. Now that Indian incomes are beginning to climb, 

agricultural imports are certain to grow. As other developing countries manage to achieve 

higher levels of growth, they will follow a similar pattern. 

While agricultural imports are closely correlated with income levels, there is not a close 

relationship between agricultural imports and applied tariff rates. For both China and India, 

the pattern of imports does not follow changes in agricultural tariffs. The figures below 

show that high applied tariffs have coexisted with both low and high import levels in those 

countries, and low tariffs have not caused imports to rise when income levels were very low. 

The recent experience of these two countries is consistent with the well-established historical 

pattern that the main drivers of agricultural imports are income levels and variations in 

domestic harvests, not tariff levels.  

The United States does not need to achieve maximum tariff reductions to enjoy growth in 

exports into these markets. However to be able to foster rising income levels, the 

governments of developing countries do need tariff setting flexibility to protect their most 

vulnerable farmers from global price shocks and to manage the long and difficult transition 

from an agrarian to a diversified economy. This suggests that the United States should drop 

its extreme position and accept the G33 proposal on special products, perhaps with 

additional clarifications to ensure that the flexibility is used to achieve agrarian development 

and poverty alleviation in the countries that utilize it.

One alternative to overcoming developing countries’ reluctance to accept tariff cuts exceeding those required 

by the formula would be if they were offered additional concessions (for example deeper cuts on developed 

country trade distorting domestic support) for agreeing to create bound tariff rate quotas (using the procedures of GATT Article XXVIII to determine the amount bound at the current applied rate).

 The over-quota tariff would be subject to the general tariff formula. This would represent a major concession by developing countries since it has long been agreed that the tariff negotiations are to be based on bound rather than applied rates. It bears re-emphasizing that what is important is reducing the overall level of trade distorting domestic support when eliminination is not negotiable.  While it is true that blue box support can (depending on the criteria) 

be less trade distorting than support classified as  “amber” and that low levels of trade distorting support (“de 

minimis”) may have limited adverse effects, the bottom line is that it is the aggregate level of non-green support which needs to be significantly reduced. 

The reality, as developing countries are aware, is that developed countries have the financial resources to 

continue to support their rural sectors by shifting support away from policies which are trade distorting to 

those which have little or no adverse trade effects (“green box” support). While economists can argue about 

whether some policies are more “green” than others, the fact remains that green policies allow export subsidies to be phased-out and import barriers to be significantly reduced. Put simply, the various shades of 

green support are “more trade friendly” than non-green support, and for that reason, green support should 

be encouraged as the preferred way of helping the rural sector. How much green support should be provided 

will be determined by each country through its respective domestic political process. The question of limiting 

certain forms of green support is something future negotiations may well address but it appears clear that, 

as far as the Doha Round is concerned, reducing non-green support is all that can plausibly be expected at 

this time. To achieve a breakthrough in the Doha 

Round, the United States must improve its offer on domestic agricultural support by agreeing to 

In Br iefcuts in actual spending and the European Union must improve its market access offer, by accepting 

both larger cuts and fewer sensitive products. Completing the triangle from which a final deal will emerge 

are leading developing countries Brazil, India, and other Group of 20 (G-20) members, which must 

contribute serious offers on nonagricultural market access and services.  
Q.) The WTO agreements are lengthy and complex, but a number of simple fundamental

principles run throughout all these documents.

	The WTO agreements are lengthy and complex because they are legal texts covering a wide range of activities. They deal with: agriculture, textiles and clothing, banking, telecommunications, government purchases, industrial standards and product safety, food sanitation regulations, intellectual property, and much more. But a number of simple, fundamental principles run throughout all of these documents. These principles are the foundation of the multilateral trading system.

A closer look at these principles:
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Trade without discrimination back to top
1. Most-favoured-nation (MFN): treating other people equally      Under the WTO agreements, countries cannot normally discriminate between their trading partners. Grant someone a special favour (such as a lower customs duty rate for one of their products) and you have to do the same for all other WTO members.

This principle is known as most-favoured-nation (MFN) treatment (see box). It is so important that it is the first article of the General Agreement on Tariffs and Trade (GATT), which governs trade in goods. MFN is also a priority in the General Agreement on Trade in Services (GATS) (Article 2) and the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) (Article 4), although in each agreement the principle is handled slightly differently. Together, those three agreements cover all three main areas of trade handled by the WTO.

Some exceptions are allowed. For example, countries can set up a free trade agreement that applies only to goods traded within the group —   discriminating against goods from outside. Or they can give developing countries special access to their markets. Or a country can raise barriers against products that are considered to be traded unfairly from specific countries. And in services, countries are allowed, in limited circumstances, to discriminate. But the agreements only permit these exceptions under strict conditions. In general, MFN means that every time a country lowers a trade barrier or opens up a market, it has to do so for the same goods or services from all its trading partners — whether rich or poor, weak or strong.

2. National treatment: Treating foreigners and locals equally      Imported and locally-produced goods should be treated equally — at least after the foreign goods have entered the market. The same should apply to foreign and domestic services, and to foreign and local trademarks, copyrights and patents. This principle of “national treatment” (giving others the same treatment as one’s own nationals) is also found in all the three main WTO agreements (Article 3 of GATT, Article 17 of GATS and Article 3 of TRIPS), although once again the principle is handled slightly differently in each of these.

National treatment only applies once a product, service or item of intellectual property has entered the market. Therefore, charging customs duty on an import is not a violation of national treatment even if locally-produced products are not charged an equivalent tax.

 

Freer trade: gradually, through negotiation back to top
Lowering trade barriers is one of the most obvious means of encouraging trade. The barriers concerned include customs duties (or tariffs) and measures such as import bans or quotas that restrict quantities selectively. From time to time other issues such as red tape and exchange rate policies have also been discussed.

Since GATT’s creation in 1947-48 there have been eight rounds of trade negotiations. A ninth round, under the Doha Development Agenda, is now underway. At first these focused on lowering tariffs (customs duties) on imported goods. As a result of the negotiations, by the mid-1990s industrial countries’ tariff rates on industrial goods had fallen steadily to less than 4%.

But by the 1980s, the negotiations had expanded to cover non-tariff barriers on goods, and to the new areas such as services and intellectual property.

Opening markets can be beneficial, but it also requires adjustment. The WTO agreements allow countries to introduce changes gradually, through “progressive liberalization”. Developing countries are usually given longer to fulfil their obligations.

 

Predictability: through binding and transparency back to top
Sometimes, promising not to raise a trade barrier can be as important as lowering one, because the promise gives businesses a clearer view of their future opportunities. With stability and predictability, investment is encouraged, jobs are created and consumers can fully enjoy the benefits of competition — choice and lower prices. The multilateral trading system is an attempt by governments to make the business environment stable and predictable.

The Uruguay Round increased bindings

Percentages of tariffs bound before and after the 1986-94 talks

Before

After

Developed countries

78

99

Developing countries

21

73

Transition economies

73

98

(These are tariff lines, so percentages are not weighted according to trade volume or value)

In the WTO, when countries agree to open their markets for goods or services, they “bind” their commitments. For goods, these bindings amount to ceilings on customs tariff rates. Sometimes countries tax imports at rates that are lower than the bound rates. Frequently this is the case in developing countries. In developed countries the rates actually charged and the bound rates tend to be the same.

A country can change its bindings, but only after negotiating with its trading partners, which could mean compensating them for loss of trade. One of the achievements of the Uruguay Round of multilateral trade talks was to increase the amount of trade under binding commitments (see table). In agriculture, 100% of products now have bound tariffs. The result of all this: a substantially higher degree of market security for traders and investors.

The system tries to improve predictability and stability in other ways as well. One way is to discourage the use of quotas and other measures used to set limits on quantities of imports — administering quotas can lead to more red-tape and accusations of unfair play. Another is to make countries’ trade rules as clear and public (“transparent”) as possible. Many WTO agreements require governments to disclose their policies and practices publicly within the country or by notifying the WTO. The regular surveillance of national trade policies through the Trade Policy Review Mechanism provides a further means of encouraging transparency both domestically and at the multilateral level.

 

Promoting fair competition back to top
The WTO is sometimes described as a “free trade” institution, but that is not entirely accurate. The system does allow tariffs and, in limited circumstances, other forms of protection. More accurately, it is a system of rules dedicated to open, fair and undistorted competition.

The rules on non-discrimination — MFN and national treatment — are designed to secure fair conditions of trade. So too are those on dumping (exporting at below cost to gain market share) and subsidies. The issues are complex, and the rules try to establish what is fair or unfair, and how governments can respond, in particular by charging additional import duties calculated to compensate for damage caused by unfair trade.

Many of the other WTO agreements aim to support fair competition: in agriculture, intellectual property, services, for example. The agreement on government procurement (a “plurilateral” agreement because it is signed by only a few WTO members) extends competition rules to purchases by thousands of government entities in many countries. And so on.

 

Encouraging development and economic reform back to top
The WTO system contributes to development. On the other hand, developing countries need flexibility in the time they take to implement the system’s agreements. And the agreements themselves inherit the earlier provisions of GATT that allow for special assistance and trade concessions for developing countries.

Over three quarters of WTO members are developing countries and countries in transition to market economies. During the seven and a half years of the Uruguay Round, over 60 of these countries implemented trade liberalization programmes autonomously. At the same time, developing countries and transition economies were much more active and influential in the Uruguay Round negotiations than in any previous round, and they are even more so in the current Doha Development Agenda.

At the end of the Uruguay Round, developing countries were prepared to take on most of the obligations that are required of developed countries. But the agreements did give them transition periods to adjust to the more unfamiliar and, perhaps, difficult WTO provisions — particularly so for the poorest, “least-developed” countries. A ministerial decision adopted at the end of the round says better-off countries should accelerate implementing market access commitments on goods exported by the least-developed countries, and it seeks increased technical assistance for them. More recently, developed countries have started to allow duty-free and quota-free imports for almost all products from least-developed countries. On all of this, the WTO and its members are still going through a learning process. The current Doha Development Agenda includes developing countries’ concerns about the difficulties they face in implementing the Uruguay Round agreements.

	


Q.) The WTO agreements aim at trade without discrimination while recognising the

need for flexibility for the developing countries in implementing the agreements.

	UNDERSTANDING THE WTO: DEVELOPING COUNTRIES 
Overview
About two thirds of the WTO’s around 150 members are developing countries. They play an increasingly important and active role in the WTO because of their numbers, because they are becoming more important in the global economy, and because they increasingly look to trade as a vital tool in their development efforts. Developing countries are a highly diverse group often with very different views and concerns. The WTO deals with the special needs of developing countries in three ways:
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   the WTO agreements contain special provisions on developing countries
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   the Committee on Trade and Development is the main body focusing on work in this area in the WTO, with some others dealing with specific topics such as trade and debt, and technology transfer
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   the WTO Secretariat provides technical assistance (mainly training of various kinds) for developing countries.

 

In the agreements: more time, better terms back to top
The WTO agreements include numerous provisions giving developing and least-developed countries special rights or extra leniency — “special and differential treatment”. Among these are provisions that allow developed countries to treat developing countries more favourably than other WTO members.

The General Agreement on Tariffs and Trade (GATT, which deals with trade in goods) has a special section (Part 4) on Trade and Development which includes provisions on the concept of non-reciprocity in trade negotiations between developed and developing countries — when developed countries grant trade concessions to developing countries they should not expect the developing countries to make matching offers in return.

Both GATT and the General Agreement on Trade in Services (GATS) allow developing countries some preferential treatment.

Other measures concerning developing countries in the WTO agreements include:
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   extra time for developing countries to fulfil their commitments (in many of the WTO agreements)
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   provisions designed to increase developing countries’ trading opportunities through greater market access (e.g. in textiles, services,technical barriers to trade)
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   provisions requiring WTO members to safeguard the interests of developing countries when adopting some domestic or international measures (e.g. in anti-dumping, safeguards, technical barriers to trade)
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   provisions for various means of helping developing countries (e.g. to deal with commitments on animal and plant health standards, technical standards, and in strengthening their domestic telecommunications sectors).

 

Legal assistance: a Secretariat service back to top
The WTO Secretariat has special legal advisers for assisting developing countries in any WTO dispute and for giving them legal counsel. The service is offered by the WTO’s Training and Technical Cooperation Institute. Developing countries regularly make use of it.

Furthermore, in 2001, 32 WTO governments set up an Advisory Centre on WTO law. Its members consist of countries contributing to the funding, and those receiving legal advice. All least-developed countries are automatically eligible for advice. Other developing countries and transition economies have to be fee-paying members in order to receive advice.

 

Least-developed countries: special focus back to top
The least-developed countries receive extra attention in the WTO. All the WTO agreements recognize that they must benefit from the greatest possible flexibility, and better-off members must make extra efforts to lower import barriers on least-developed countries’ exports.

Since the Uruguay Round agreements were signed in 1994, several decisions in favour of least-developed countries have been taken.

Meeting in Singapore in 1996, WTO ministers agreed on a “Plan of Action for Least-Developed Countries”. This included technical assistance to enable them to participate better in the multilateral system and a pledge from developed countries to improved market access for least-developed countries’ products.

A year later, in October 1997, six international organizations — theInternational Monetary Fund, the International Trade Centre, the United Nations Conference for Trade and Development, the United Nations Development Programme, the World Bank and the WTO — launched the “Integrated Framework”, a joint technical assistance programme exclusively for least-developed countries.

In 2002, the WTO adopted a work programme for least-developed countries. It contains several broad elements: improved market access; more technical assistance; support for agencies working on the diversification of least-developed countries’ economies; help in following the work of the WTO; and a speedier membership process for least-developed countries negotiating to join the WTO.

At the same time, more and more member governments have unilaterally scrapped import duties and import quotas on all exports from least-developed countries.

 

A ‘maison’ in Geneva: being present is important, but not easy for all back to top
The WTO’s official business takes place mainly in Geneva. So do the unofficial contacts that can be equally important. But having a permanent office of representatives in Geneva can be expensive. Only about one third of the 30 or so least-developed countries in the WTO have permanent offices in Geneva, and they cover all United Nations activities as well as the WTO.

As a result of the negotiations to locate the WTO headquarters in Geneva, the Swiss government has agreed to provide subsidized office space for delegations from least-developed countries.

A number of WTO members also provide financial support for ministers and accompanying officials from least-developed countries to help them attend WTO ministerial conferences.

	


Q.) Hierarchy of decision making bodies of the WTO.

The WTO is run by its member governments. All major decisions are made by the membership as a whole, either by ministers (who meet at least once every two years) or by their ambassadors or delegates (who meet regularly in Geneva). Decisions are normally taken by consensus.

In this respect, the WTO is different from some other international organizations such as the World Bank and International Monetary Fund. In the WTO, power is not delegated to a board of directors or the organization’s head.

When WTO rules impose disciplines on countries’ policies, that is the outcome of negotiations among WTO members. The rules are enforced by the members themselves under agreed procedures that they negotiated, including the possibility of trade sanctions. But those sanctions are imposed by member countries, and authorized by the membership as a whole. This is quite different from other agencies whose bureaucracies can, for example, influence a country’s policy by threatening to withhold credit.

Reaching decisions by consensus among some 150 members can be difficult. Its main advantage is that decisions made this way are more acceptable to all members. And despite the difficulty, some remarkable agreements have been reached. Nevertheless, proposals for the creation of a smaller executive body — perhaps like a board of directors each representing different groups of countries — are heard periodically. But for now, the WTO is a member-driven, consensus-based organization.

 

Highest authority: the Ministerial Conference back to top
So, the WTO belongs to its members. The countries make their decisions through various councils and committees, whose membership consists of all WTO members. Topmost is the ministerial conference which has to meet at least once every two years. The Ministerial Conference can take decisions on all matters under any of the multilateral trade agreements.

> more on Ministerial Conferences
 

Second level: General Council in three guises back to top
Day-to-day work in between the ministerial conferences is handled by three bodies:
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 The General Council
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 The Dispute Settlement Body
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 The Trade Policy Review Body

All three are in fact the same — the Agreement Establishing the WTO states they are all the General Council, although they meet under different terms of reference. Again, all three consist of all WTO members. They report to the Ministerial Conference.

The General Council acts on behalf of the Ministerial Conference on all WTO affairs. It meets as the Dispute Settlement Body and the Trade Policy Review Body to oversee procedures for settling disputes between membersand to analyse members’ trade policies.

> more on General Council
 

Third level: councils for each broad area of trade, and more back to top
Three more councils, each handling a different broad area of trade, report to the General Council:
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 The Council for Trade in Goods (Goods Council) 
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 The Council for Trade in Services (Services Council) 
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 The Council for Trade-Related Aspects of Intellectual Property Rights (TRIPS Council)

As their names indicate, the three are responsible for the workings of the WTO agreements dealing with their respective areas of trade. Again they consist of all WTO members. The three also have subsidiary bodies (see below).

Six other bodies report to the General Council. The scope of their coverage is smaller, so they are “committees”. But they still consist of all WTO members. They cover issues such as trade and development, the environment, regional trading arrangements, and administrative issues. The Singapore Ministerial Conference in December 1996 decided to create new working groups to look at investment and competition policy, transparency in government procurement, and trade facilitation.

Two more subsidiary bodies dealing with the plurilateral agreements (which are not signed by all WTO members) keep the General Council informed of their activities regularly.

 

Fourth level: down to the nitty-gritty back to top
Each of the higher level councils has subsidiary bodies. The Goods Councilhas 11 committees dealing with specific subjects (such as agriculture, market access, subsidies, anti-dumping measures and so on). Again, these consist of all member countries. Also reporting to the Goods Council is the Textiles Monitoring Body, which consists of a chairman and 10 members acting in their personal capacities, and groups dealing with notifications (governments informing the WTO about current and new policies or measures) and state trading enterprises.

The Services Council’s subsidiary bodies deal with financial services, domestic regulations, GATS rules and specific commitments.

At the General Council level, the Dispute Settlement Body also has two subsidiaries: the dispute settlement “panels” of experts appointed to adjudicate on unresolved disputes, and the Appellate Body that deals with appeals.

 

‘HODs’ and other bods: the need for informality back to top
Important breakthroughs are rarely made in formal meetings of these bodies, least of all in the higher level councils. Since decisions are made by consensus, without voting, informal consultations within the WTO play a vital role in bringing a vastly diverse membership round to an agreement.

One step away from the formal meetings are informal meetings that still include the full membership, such as those of the Heads of Delegations (HOD). More difficult issues have to be thrashed out in smaller groups. A common recent practice is for the chairperson of a negotiating group to attempt to forge a compromise by holding consultations with delegations individually, in twos or threes, or in groups of 20-30 of the most interested delegations.

These smaller meetings have to be handled sensitively. The key is to ensure that everyone is kept informed about what is going on (the process must be “transparent”) even if they are not in a particular consultation or meeting, and that they have an opportunity to participate or provide input (it must be “inclusive”).

One term has become controversial, but more among some outside observers than among delegations. The “Green Room” is a phrase taken from the informal name of the director-general’s conference room. It is used to refer to meetings of 20–40 delegations, usually at the level of heads of delegations. These meetings can take place elsewhere, such as at Ministerial Conferences, and can be called by the minister chairing the conference as well as the director-general. Similar smaller group consultations can be organized by the chairs of committees negotiating individual subjects, although the term Green Room is not usually used for these.

In the past delegations have sometimes felt that Green Room meetings could lead to compromises being struck behind their backs. So, extra efforts are made to ensure that the process is handled correctly, with regular reports back to the full membership.

The way countries now negotiate has helped somewhat. In order to increase their bargaining power, countries have formed coalitions. In some subjects such as agriculture virtually all countries are members of at least one coalition — and in many cases, several coalitions. This means that all countries can be represented in the process if the coordinators and other key players are present. The coordinators also take responsibility for both “transparency” and “inclusiveness” by keeping their coalitions informed and by taking the positions negotiated within their alliances.

In the end, decisions have to be taken by all members and by consensus. The membership as a whole would resist attempts to impose the will of a small group. No one has been able to find an alternative way of achieving consensus on difficult issues, because it is virtually impossible for members to change their positions voluntarily in meetings of the full membership.

Market access negotiations also involve small groups, but for a completely different reason. The final outcome is a multilateral package of individual countries’ commitments, but those commitments are the result of numerous bilateral, informal bargaining sessions, which depend on individual countries’ interests. (Examples include the traditional tariff negotiations, and market access talks in services.)

So, informal consultations in various forms play a vital role in allowing consensus to be reached, but they do not appear in organization charts, precisely because they are informal.

They are not separate from the formal meetings, however. They are necessary for making formal decisions in the councils and committees. Nor are the formal meetings unimportant. They are the forums for exchanging views, putting countries’ positions on the record, and ultimately for confirming decisions. The art of achieving agreement among all WTO members is to strike an appropriate balance, so that a breakthrough achieved among only a few countries can be acceptable to the rest of the membership.

Q.) The main achievements and distortions of the WTO emerging from the ministerial

Conferences
The Ministerial Conference

The Ministerial Conference is the highest authority in the WTO. It is composed of the representatives of all the member governments; and it meets at least once every two years. It may make decisions on all matters pertaining to all multilateral trade agreements.

Periodically, member countries agree to hold negotiations to revise existing

rules or establish new ones.  These  periodic negotiations are commonly called

“rounds.”  The broader the negotiations, the greater the possible trade-offs, and thus

theoretically the greater the potential  economic benefits to countries.  The

multilateral negotiations are especially important to developing countries, which

might otherwise be left out of more selective agreements.  It must be remembered,

however, that trade liberalization also results in job losses and other economic

dislocations as well.

THE VARIOUS MINISTERIAL CONFERENCES AND THE DOHA ROUND

Since the WTO was created on 1 January 1995, six Ministerial Conferences have been held: the Singapore Conference (1996), the Geneva Conference (1998), the Seattle Conference (1999), the Doha Conference (2001), the Cancun Conference (2003), and the Hong Kong Conference (2005). 

The Seattle and Cancun Conferences were marked by failure in that the member countries were unable to reach and agreement and issue a joint declaration. Seattle was supposed to launch a new round of negotiations but, failing this, the Conference was a turning point in WTO operations: for the first time, developing countries imposed themselves as major players in the negotiations and sharply criticised the way in which the negotiations were conducted, which excluded them. Seattle also saw the emergence of social and associative antiglobalisation movements. 

After Seattle, new negotiations nevertheless began based on the programme defined in 1994 (in the Marrakech Agreement). It was at the following Conference, in Doha in 2001, that a new round of negotiations, called the development round, was launched. This round was supposed to end at the end of 2005, but the negotiations are still underway in 2007. The Doha Ministerial Declaration, which makes up what is now called the “Doha Agenda” notably indicates that special and differential treatment (SDT) must be granted to developing countries in all pillars of the negotiations. 

In Cancun, developing countries, and African countries in particular, were once again the source of blocked negotiations when they refused a compromise they deemed unacceptable on the subject of cotton. They also refused the “Singapore Issues” (so called in reference to the first Conference held in 1996 in Singapore) dealing with investment, competition, transparency of public procurement, and trade facilitation.

In July 2004, during a General Council meeting and again during the Hong Kong Conference in December 2005, SDT application modalities were specified.

That is not to say that on-going negotiations, the potential addition of the Singapore Issue negotiations (and others), and the Single Undertaking concept all add up to an extremely ambitious work-load, and one that sits loaded in favour of those states with available resources to manage such an agenda. It is a very real concern that developing countries will once again find themselves lacking the capacity to engage with and influence negotiations on such complex and interrelated issues, and as such decisions will, once again conclude with their marginalisation. Hypocrisy in the context of a ‘Development Round’
During our negotiations we have made it amply clear that we refuse to accept a path of passive acceptance or reactive adjustment to decisions made by developed countries. India remains firm that the negotiations in agriculture should be primarily focused at achieving reform of those domestic support and export subsidy policies which distort markets so heavily. Distortions create asymmetric opportunities for production and export to some, leaving a multitude of poor farmers in developing countries at risk of extreme poverty and even lower standards of living than at present. I see liberalization as a process aimed at achieving fairness and balance in international trade, and particularly the elimination of the distortions that beset trade in agricultural products, and our participation in the WTO is based on this premise.
Apart from eliminating distortions, we have also been seeking due policy space for developing countries like India in order to secure a pro-poor and a pro-development outcome. The Doha mandate and the July 2004 Framework make it explicit that developing country commitments in agriculture will be proportionately lower than those of the developed countries and that special and differential treatment will be integral to all aspects of the negotiations. All kinds of insidious attempts by some developed countries to create sub-categories among developing countries are being vigorously opposed by us. We have made it amply clear that any talk of ‘more advanced’ developing countries will only complicate matters. I pointed out at Dalian that three-fourths of the world’s poor live in just four developing countries – India, China, Indonesia and the Philippines – all of them non-LDCs.
Q.) “Treaties and regionalisation are the hallmark of new

world trade system.” Comment.

World government is coming in the initial form of unification through economic trade agreements and alliances such as the European Union, NAFTA, GATT under a single governing authority called the World Trade Organization [WTO].

The World Trade Organization [WTO] is a growing governing body that makes decisions concerning trade issues between member nations. By treaty, the WTO has the binding authority to impose fines on member nations determined to be out of compliance, therefore forcing those nations to change their national laws and comply with the directives of the WTO. The rules of the WTO do not only affect trade issues, their rules circumvent all areas of national law. For example, if one of it’s members use child labor to manufacture goods in sweatshops, working 16 hour days and your government advocates human rights and the rights of children in general, in times past you would not import those goods in protest of that members policy. Under the rules of the WTO it is now illegal to do so and therefore your government must relinguish that standing human rights policy in regards to that member nation or face financial penalties.

Did you know that the United Sates has an ambassador to the WTO? I thought ambassadors were sent to other sovereign nations.

By and of itself, the WTO proves that there is a governing body whose authority supercedes to some degree the authority of national government. Being bound to the directives of the WTO circumvents the Constitution by giving authority to a body of government that is unelected by the national citizen.

The world is rapidly integrating into regional cooperation’s centering on trade. The EU is the ultimate model of regionalization. Multinational treaties, first non-binding followed by binding agreements cause the relaxing of national laws and regulations in favor of regional intergovernmental unions [Regional federation].

“It is seldom easy for a government to relinquish some of the discretion it has in a particular policy area. But governments have been persuaded of the benefits of doing just that in the area of trade policies. What they have given up in policy discretion [Governmental authority] by accepting WTO rules and disciplines is more than compensated by the increased predictability and stability of trade policies.” - Trade and foreign direct investment, WTO June 12, 2003

While the world is by design moving into these regional interdependent multinational groups such as, the European Union, the North American Free Trade Agreement, the Association of Southeast Asian Nations, the South Asian Association for Regional Cooperation, the Common Market of the South the Australia-New Zealand Closer Economic Relations Agreement and the Common Market for Southern and Eastern Africa [COMESA], it is doing so under the rules and governance of the WTO. Ultimately, this will lead to ten regions comprising all the nations of the earth.

Traditionally trade was regulated through bilateral treaties between two nations. For centuries under the belief inmercantilism most nations had high tariffs and many restrictions on international trade. In the 19th century, especially in the United Kingdom, a belief in free trade became paramount.[citation needed] This belief became the dominant thinking among western nations since then. In the years since the Second World War, controversial multilateral treaties like theGeneral Agreement on Tariffs and Trade (GATT) and World Trade Organization have attempted to promote free tradewhile creating a globally regulated trade structure. These trade agreements have often resulted in discontent and protest with claims of unfair trade that is not beneficial to developing countries.

Free trade is usually most strongly supported by the most economically powerful nations, though they often engage in selective protectionism for those industries which are strategically important such as the protective tariffs applied to agriculture by the United States and Europe.[citation needed] The Netherlands and the United Kingdom were both strong advocates of free trade when they were economically dominant, today the United States, the United Kingdom, Australiaand Japan are its greatest proponents. However, many other countries (such as India, China and Russia) are increasingly becoming advocates of free trade as they become more economically powerful themselves. As tariff levels fall there is also an increasing willingness to negotiate non tariff measures, including foreign direct investment, procurement and trade facilitation.[citation needed] The latter looks at the transaction cost associated with meeting trade and customsprocedures.

Q.) There are several potential points of friction arising

out of WTO commitments made by India.

Non Agricultural Market Access – or NAMA as it is popularly called – constitutes an important part of the market access ‘tripod’ that is currently being negotiated in the WTO; the other two being market access in Agriculture and market access in Services.
For us in India all the three market access areas are equally important. India is a vast and complex country. It is not only that we have defensive and offensive interests in different areas, but also that we have defensive and offensive interests in the same area! 
In Agriculture, for instance, we are members of two developing country coalitions, the G-20 and the G-33. Whereas the G-20 is more focused on the reduction of domestic support and elimination of export subsidies by developed countries in order to make developing country products more competitive (this, in a sense, is an offensive interest), the G-33 is focused on resisting deep tariff cuts in agriculture, and also providing for adequate flexibilities in the form of Special Products and a Special Safeguard Mechanism, which is clearly a defensive interest.
In Services we are seen as a demandeur – but here too we not only have offensive interests (as in Modes 1 & 4), but defensive interests too (as in Mode 3).
NAMA could be analysed in the same way. Here also we have the offensive interest of gaining greater market access to developed country markets – not so much through reduction of their tariffs, which are already relatively low, but rather through the dismantling of non-tariff barriers to trade – the so-called NTBs – and also some strange GSP systems which discriminate between countries, and which are not always based on fair criteria – for example, the proposed EU GSP provisions relating to textile and clothing. We also have defensive interests in NAMA, i.e. resisting reduction in tariffs at an artificial pace to be forced upon us by the developed countries. We are committed to tariff reduction in an autonomous way at a pace that we ourselves judge suitable to our domestic industry.

Q.) There are several potential points of friction arising

out of WTO commitments made by India.
The issues that come under WTO relate to trade in goods and services and intellectual property.
The important areas are
1. Trade Related Investment Measures (TRIMs)
2. Trade Related Intellectual Property Rights (TRIPs)
3. General Agreement on Trade in Services (GATS)
4. Agreement on Agriculture (AoA)
5. Dispute Settlement Mechanism (DSM)
1. TRIMs. demands national treatment to Multinational Corporations and insists that multinational capital should be given a level playing ground with national capital. In order to comply with TRIMs the Government of India dismantled regulatory laws such as the Monopolies and Restrictive Trade Practices Act and the Foreign Exchange Regulation Act. In a recent development, MNCs have been granted exclusive marketing rights in India.
2. TRIPs. give protection to intellectual and industrial property. These two terms are being used synonymously in recent years. Intellectual property strictly means copyrights to literary and artistic work, computer programs, integrated circuits and informatics and related rights. Industrial property covers patents, utility models, inventors' certificates, trademarks and similar rights. The Government of India amended the Indian Patent Act, 1970 to suit the TRIPs Agreement of WTO.
3. GATS. Since the 1970s there has been a structural shift in the word economy towards the services sector. The major innovators and beneficiaries of this transformation are the MNCs, who were successful in pressurizing the Uruguary Round to form GATS, which has since become an important past of the scope of the WTO. It is held that the so-called second?generation reforms in India are meant to cover GATS.
4. AoA. For the first time in history, agriculture was brought under the purview of GATT and WTO. In India, the AoA has given multinational seed companies and others, control over agricultural resources and access to markets.
5. DSM. There is a new dispute settlement mechanism in the WTO with more power to enforce rulings over non?tariff barriers than existed in the past. It is worth nothing That in the first three years of its existence, the WTO dealt with 132 complaints, while the GATT heard a total of 300 complaints in 47 years.
India's Commitments to the WTO
India must necessarily comply with all the provisions of the Uruguay Round, as the country was a signatory to the final Agreement. This requires amendments to several laws and changes in numerous rules and regulations governing the Indian economy. These changes have been listed below.
· India was to amend patent laws within five years of the Agreement so as to include both product and process patents. The Indian Patent (Amendments) Act 1999 was passed in March 1999 by the Parliament.
· All Quantitative Restrictions had to be removed and replaced by tariffs by April 2001.
· All farm subsidies had to be withdrawn by the year 2000. Nothing substantial has been done in this regard.
· TRIPs require a protection of 10 years to lay out the designs of integrated circuits. Legislation is under way to achieve this.
· Reduce tariffs in respect of non-agricultural and non-textile sectors. Prescribed time limits have been followed in this area.
· TRIMs requires dismantling of restrictions on all trade related investments. Due to the inconclusive Seattle Ministerial Conference, India has not taken any decision in this context.
Balance sheet of the WTO
	Expected Pitfalls
	Anticipated Benefits

	May harm domestic industry
	International Trade to increase.

	SSI Sector to be hit hard
	Access to more markets

	Farm sector need to improve
	Competition to boost industry.

	Unemployment may increase
	Research & Development to get fillip

	Drain of wealth by MNCs
	Competition may improve productivity.

	Jolt to Swadeshi effort
	Improved agricultural sector.

	May create a dichotomized economy
	Overall rapid growth.

	India may get lesser benefit
	May result in Specialization.


Agreement on Agriculture

The implementation of the Agreement on Agriculture started with effect from January 1,1995. As per the provisions of the Agreement, developed countries would complete their reduction commitments within six years, i.e. by the year 2000, whereas the commitments of the developing countries would be completed within ten Years, i.e. by the year 2004. The WTO Agreement on Agriculture contains provisions in three broad areas of agriculture and trade policy, viz.
· Market Access
· Domestic Support 
· Export Subsidies
A. Market Access includes tariffication, tariff reduction and access opportunities.
Tariffication means that that all non-tariff barriers such as quotas, variable levies, minimum import prices, discretionary licensing, state trading measures etc. Should be replaced by an equivalent tariff. Developing countries are required to reduce tariffs by 24% over a period of ten years. The corresponding tariff reduction for developed countries is 36% over six years. As India was maintaining Quantitative Restrictions (QRs) due to Balance of Payments reasons, it did not have to undertake any commitments in regard to market access. The only commitment India has undertaken is to bind its primary agricultural products at 100%, processed foods at 150% and edible oil at 300%.
B. Domestic Support
The total support given to agriculture, as measured by the total Aggregate Measure of Support (AMS) is to be reduced by 20% in developed countries and 13.3% in developing countries. Reduction commitments are in respect of total levels of support and not individual commodities. Policies which amount to domestic support both under the product-specific and non product-specific categories at less than 5% of the value of production for developed countries and less than 10% for developing countries are also excluded from any reduction commitments. Developing countries are permitted untargeted subsidized food distribution to meet the requirements of the urban and rural poor. Also excluded for developing countries are investment subsidies that are generally available to low income and resource-poor farmers in these countries.
India does not provide any product-specific support other than market price support. During the base period of 1986 - 88, the total product-specific AMS was minus Rs 24,442 crores. The negative figure arises from the fact that during the base period, except for tobacco and sugarcane, international prices of all products were higher than domestic prices. (The product-specific AMS is calculated by subtracting the domestic price from the international price and then multiplying the resultant figure by the volume of production). During the reference period the total non-product specific AMS was Rs 4581 crores. (Non-product specific subsidy is calculated by taking into account subsidies given for fertilizers, water, seeds, credit, and electricity).
Considering both product-specific and non-product-specific AMS, the total AMS was minus Rs 19,869 crores i.e. approximately minus 18% of the value of total agricultural output. Since our total AMS is negative, and that too by a large magnitude, the question of undertaking reduction commitment did not arise.
C. Export Subsidies
The Agreement contains provisions regarding members' commitment to reduce export subsidies. Developed countries are. Required to reduce their export subsidy expenditure by 36% and volume by 2 1% in equal instalments over six years (from 1986 - 1990 levels). For developing countries, the percentage cuts are 24% and 14% respectively in equal annual instalments over ten years. The Agreement also specifies that for products not subject to export subsidy reduction commitments, no such subsidies can be granted in the future.In India, exporters of agricultural commodities do not get any direct subsidy. The only subsidies available to them are in the form of
a) Exemption of export profit from Income Tax under Section 80 HHC of the Income Tax Act. Further, this is not one of the listed subsidies, as the entire income from agriculture is exempted from Income Tax.
b) Subsidies on cost of freight on export shipments of certain products like fruits, vegetables and flowers.

Impact of WTO on Agriculture
The issues of globalization and India's commitments to the WTO have raised conflicting views and opinions among academics, interested parties and the common man. Supporters of the WTO Agreement argue that India should see in the WTO new and growing opportunities for improved world trade. The world, they say, cannot marginalize India, but India can marginalize itself.
The WTO is expected to seriously impact the Indian agricultural sector, which employs a little less than two-thirds of the country's workforce. The Government has an important role to play in ensuring that the farm sector is able to withstand the competition generated by WTO in the years to come. Low productivity of Indian agriculture is an area of serious concern. Per hectare production in India is among the lowest in the world. Consequently the cost of production is higher than international standards. Reasons for the low productivity are many, the most important ones being use of primitive methods of tilling, lack of irrigation facilities, inadequate use of chemical fertilizers and non-availability of high yielding varieties of seeds. There is, therefore, a strong case for modernization of Indian agriculture.
Despite opposition from several quarters, Indian government has reiterated its commitment to the WTO regime. Critics believe that India will end up as a loser in respect to agriculture. They argue that by allowing free import of items such as milk, rice and vegetables, in which we are self-sufficient, we will kill our own farming. The gain of the White and the Green Revolution will be lost to the liberalized regime.
There are fears that the macroeconomic policies of the developed countries will destroy the micro enterprises of the poor and developing countries. Says Mr. S. Gurumurthy, Convenor of the Swadeshi Jagran 
Manch, "If there is any sector which is not globalisable, it is agriculture."
In the words of Dr. M. S. Swaminathan, the man behind the Green Revolution "If we go ahead with the import policy, it will be fatal. Agriculture should be viewed as a tool to produce agricultural commodities needed for the urban consumers. That is so in the western world. So you have to look at trade policies from two ways: one is our external obligation, which is to the WTO. At the same time, we have our internal obligation also. And, our obligation should be to our own people and not to the WTO."
Dr. U. Shanker, Director, Madras School of Economics, argues that even thinking about the Indian farmer competing with U.S. farmers is not fair. "How can there be fair competition between the Indian farmer who has invested just $100 in his farm and dries his paddy on the road, and an American farmer who must have invested close to $1 million in infrastructure?" he asks.
Mr. Prakash Singh Badal, Chief Minister of Punjab, India's granary, fears that "the WTO is the death warrant of the farmer. They say that the farmer will face problems for the first couple of years and then it will be all right. But how will a poor farmer survive those two years? If WTO comes we shall be beggars. How does the Union Government expect a farmer with a 10-acre farm to compete with people in the US who do their farming with huge government subsidies on stretches up to 100 acres?"
Farmers' Woes
The WTO is expected to pose a serious threat to the Indian agricultural sector that employs close to two-thirds of the country's workforce.
The problems facing this sector will arise on account of
a) Removal of QRs on food imports;
b) Withdrawal of subsidies from the farm sector; and
c) Enforcement of the TRIPS regime

Farmers growing oilseeds like mustard and rapeseed are unable to compete with shiploads of cheaper palm oil that we are now forced to import. Oilseeds are not the only victim of the cheaper imports. Coconut prices have crashed in Kerala and other State due to the cheap imports from Sri Lanka. Elsewhere, cotton farmers are selling their tractors. Orange and apple orchards are also feeling the backlash of foreign competition.
In the South, the prices of groundnut, wheat, paddy, rubber, sugarcane and other agricultural products have fallen. Small farmers have been driven to number to destitution; the number of suicides is rising.
In India, land holdings are small and the majority of the farmers belong to the small and marginal category. This limits any attempt to introduce mechanized farming and also constrains the adoption of new technologies unless accompanied by large-scale extension programmes. Consequently productivity is low. Total production also varies substantially since almost 60% of Indian agriculture continues to be at the mercy of the vagaries of Nature.
Further, only a small percentage of what is produced finds its way to the market; the bulk is used by the small and marginal farmers for simple barter. At the same time there is increasing pressure on land from non-agricultural users, both because of the rising level of urbanization and also because of the geographic spread of industries.
What Can Be Done?
From the above discussion, it is quite clear that unless India's agricultural policy changes drastically, agricultural biodiversity and farmers' self?reliance will be seriously eroded.
The big question is: Can we feed a growing population with organic, biologically diverse agriculture? Alternatively, can farmers be given livelihood security through diversity? There exists great potential to increase and sustain food production through a mix of strategies based on revival of diversity. This relates not only to the use of traditional varieties which have shown high productivity, but also to the use of agricultural systems which mix grain, fruit, nut, animal and other sources of nutrition, rather than concentrating only on grain.
The credit system, which is heavily biased towards tractors and Green Revolution inputs, needs to be re-oriented. It must be directed towards forms of farming which combine diversity and productivity, and which help the farmer to become as self?reliant as possible in respect of the availability of inputs. There also needs to be an effort in securing common property and intellectual rights of farming communities. The current model of intellectual property rights is heavily weighted in favour of private monopolies. We need to adopt viable alternatives that provide for much greater space to community held resources and knowledge rights, while also allowing individual innovations.
Reliance upon non-food cash cropping must be restricted. Much of India's farming is still dependent on the Rain Gods. This over-dependence on rainfall also needs to be reduced by developing adequate irrigation facilities. In the endeavor to increase production it must be ensured that the goal is economically viable, i.e. remunerative to the average farmer. Efforts must be made to identify and conserve regions rich in traditional varieties of crops and livestock.
India's agricultural bio-diversity is today under severe threat. It can be saved only if the country path of development undergoes fundamental changes. Currently, India's agricultural policy is characterized by unsustainability and internal contradictions, made worse by international homogenizing forces like the WTO.
A great deal remains to be done to integrate Indian agriculture into the world economy, as also make it an effective engine of growth and poverty alleviation. The years ahead will present challenges as well as opportunities, it is up to us to meet the challenges and grab the opportunities.
Q.) At present, no “world patents” or “international patents” exist.

In general, an application for a patent must be filed, and a patent shall be granted and enforced, in each country in which you seek patent protection for your invention, in accordance with the law of that country. In some regions, a regional patent office, for example, the European Patent Office (EPO) and the African Regional Intellectual Property Organization (ARIPO), accepts regional patent applications, or grants patents, which have the same effect as applications filed, or patents granted, in the member States of that region.

Further, any resident or national of a Contracting State of the Patent Cooperation Treaty (PCT) may file an international application under the PCT. A single international patent application has the same effect as national applications filed in each designated Contracting State of the PCT. However, under the PCT system, in order to obtain patent protection in the designated States, a patent shall be granted by each designated State to the claimed invention contained in the international application. Further information concerning the PCT is available.

Procedural and substantive requirements for the grant of patents as well as the amount of fees required are different from one country/region to the other. It is therefore recommend that you consult a practicing lawyer who is specialized in intellectual property or the intellectual property offices of those countries in which you are interested to get protection. A list of URLs and a directory of national and regional intellectual property offices are available.

Q.) Explain the four ‘modes of supply’ as recognised by GATS with suitable examples. In which mode both developed and developing countries are interested
Before the WTO's Uruguay Round negotiations began in 1986, public services such as healthcare, postal services, education, etc. were not included in international trade agreements. Most such services have traditionally been classed as domestic activities, difficult to trade across borders, notwithstanding the fact that for example educational services have been "exported" for as long as universities have been open to international students. Nevertheless, foreign participation has existed in many countries prior to the GATS.

Nonetheless, most service sectors—in particular, international finance and maritime transport—have been largely open for centuries, as necessary components of merchandise trade. Other large sectors have undergone fundamental technical and regulatory changes in recent decades, opening them to private commercial participation and reducing barriers to entry. The development of information technologies and the internet have expanded the range of internationally tradeable service products to include a range of commercial activities such as medicine, distance learning, engineering, architecture, advertising and freight forwarding.

While the overall goal of the GATS is to remove barriers to trade, members are free to choose which sectors are to be progressively "liberalised", i.e. marketised and privatised, under which mode of supply a particular sector would be covered under, and to what extent to which liberalisation will occur over a given period of time. Members' commitments are governed by a "ratchet effect", meaning that commitments are one-way and should not be wound back once entered into. This reason for this is the creation of a stable trading climate. Article XXI allows Members to withdraw commitments and so far two members have used this option (USA and EU). In November 2008, Bolivia notified that it will withdraw its health services commitments.

Some activist groups consider that the GATS risks undermining the ability and authority of governments to regulate commercial activities within their boundaries, with the effect of ceding power to business interests over the interests of citizens. In 2003 'GATSwatch' network published a critical statement which was supported in 2003 by over 500 organisations in 60 countries.[1]
[edit]Four Modes of Supply
The GATS agreement covers four modes of supply for the delivery of services in cross-border trade:

	
	Criteria
	Supplier Presence

	Mode 1: Cross-border supply
	Service delivered within the territory of the Member, from the territory of another Member
	Service supplier not present within the territory of the member

	Mode 2: Consumption abroad
	Service delivered outside the territory of the Member, in the territory of another Member, to a service consumer of the Member
	

	Mode 3: Commercial presence
	Service delivered within the territory of the Member, through the commercial presence of the supplier
	Service supplier present within the territory of the Member

	Mode 4: Presence of a natural person
	Service delivered within the territory of the Member, with supplier present as a natural person
	

	Note: From the document MTN.GNS/W/124, available on the World Trade Organization Website, posted courtesy of ISTIA


[edit]Sectors addressed
Services Sector Classifications addressed in the GATS are defined in the so-called "W/120 list",[2] which provides a list of all sectors which can be negotiated under the GATS. The title refers to the name of the official WTO document, MTN.GNS/W/120.

[edit]Criticisms
The GATS document has been criticized for tending to substitute the authority of national legislation and judiciary with that of a GATS Disputes Panel conducting closed hearings. WTO member-government spokespersons are obliged to dismiss such criticism because of prior commitment to perceived benefits of prevailing commercial principles of competition and 'liberalisation'.

While national governments have an option to exclude any specific service from liberalisation under the GATS, they are also under international pressure, from business interests, to refrain from so excluding any service "provided on a commercial basis". However, important public utilities including water and electricity supply most commonly involve purchase by consumers and are thus demonstrably "provided on a commercial basis". The same may be said of many health and education services which are sought to be 'exported' by some countries as profitable industries.[3]
This definition makes virtually any public service "provided on a commercial basis" except for certain areas as police, the military, justice system and public administration. Over a long time perspective, this could open up for the privatisation or marketisation of large parts, and possibly all, of what today are considered public services currently available for the whole population of a country as a social entitlement, paid for out of general taxation, to be restructured, marketised, contracted out to for-profit providers, and eventually fully privatised and only available to those who can pay for them. This process is currently far advanced in most countries, usually (and intentionally) without properly informing or consulting the public as to whether or not this is what they want.

[edit]
Q.) State the role of ‘World Intellectual Property Organisation’ (WIPO).
The World Intellectual Property Organization (WIPO) is an international organization

dedicated to ensuring that the rights of creators and owners of intellectual

property are protected worldwide and that inventors and authors are thus

recognized and rewarded for their ingenuity.

As a specialized agency of the United Nations, WIPO exists as a forum for its

Member States to create and harmonize rules and practices to protect intellectual

property rights.  Most industrialized nations have protection systems that are

centuries old.  Many new and developing countries, however, are now building

up their patent, trademark and copyright laws and systems.  With the rapid

globalization of trade during the last decade, WIPO plays a key role in helping

these new systems evolve through treaty negotiation, legal and technical

assistance, and training in various forms, including in the area of enforcement of

intellectual property rights.  

WIPO also provides international registration systems for patents, trademarks,

appellations of origin and industrial designs.  These greatly simplify the process 

for simultaneously seeking intellectual property protection in a large number of

countries.  Instead of having to file national applications in many languages, these

systems enable applicants to file a single application, in one language, and to 

pay a single application fee.  The WIPO-administered systems of international

protection include four different mechanisms of protection for specific industrial

property rights:

The Patent Cooperation Treaty (PCT) for filing patent applications in 

multiple countries.

The Madrid System for the International Registration of Marks for trade 

and service marks.

The Hague System for the International Deposit for Industrial Designs. 

The Lisbon System for the International Registration of Appellations 

of Origin.
Anyone applying for a patent or registering a trademark or design, whether at the

national or international level, needs to determine whether their creation is new

or is owned or claimed by someone else.  To make this determination, huge

amounts of information must be searched.  Four WIPO treaties have created

classification systems, which organize information on different branches 

of industrial property into indexed, manageable structures for easy retrieval:

Strasbourg Agreement Concerning the International Patent Classification.

Nice Agreement Concerning the International Classification of Goods 

and Services for the Purposes of the Registration of Marks.

Vienna Agreement Establishing an International Classification 

of the Figurative Elements of Marks.

Locarno Agreement Establishing an International Classification for 

Industrial Designs.

WIPO also provides an Arbitration and Mediation Center, which offers services

for the resolution of international commercial disputes between private parties

involving intellectual property. The subject matter of these proceedings includes

both contractual disputes (such as  patent and software licenses, trademark

coexistence agreements, and research and development agreements) and 

non-contractual disputes (such as patent infringement). 

The Center is also now recognized as the leading dispute resolution service

provider for disputes arising out of the abusive registration and use of Internet

domain names.

Q.) Explain the main features of ‘trade related aspects of intellectual property rights’ (TRIPs) agreement.
Trade-Related Aspects of Intellectual Property Rights (TRIPs) is a worldwide treaty controlled by the World Trade Organization (WTO) which sets down least amount of standards for a good number of forms of intellectual property (IP) parameter within all member countries of the World Trade Organization. The agreement envelops all forms like of intellectual property including

· patents,

· copyright,

· trademarks,

· geographical indications,

· industrial designs,

· Trade secrets and exclusionary rights over new plant varieties.

· Control of anti-competitive carry out contractual licenses.

Trade related aspects of intellectual property rights took effect on January 1 1995, and the most significant and notorious provisions in the TRIPS agreement concern patent protection. TRIPS signatories are indebted to formulate patents available for all developments, whether products or processes, in all fields of technology without intolerance. TRIPs also specify enforcement actions, remedies, and disagreement resolution procedures.

The agreement states three exclusions that countries may rely on to eliminate otherwise patentable subject matter. These include:

· Development which are dangerous to human, animal or plant life or health or critically harmful to the environment. (Article 27.2)

· Analytical, remedial and surgical methods for the healing of humans or animals (Article 27.3(a)).

· Plants and animals other than microorganisms and fundamentally organic processes for the production of plants or animals other than non-biological and microbiological processes. Any country exclusive of plant varieties from patent protection must provide an effective of protection (Article 27.3 (b)).

The world trade organization indicates three main characteristics of the TRIPS as standards, dispute settlement, and enforcement. The cause for the Trade related aspects of intellectual property rightsare the intellectual property of the social and economic rights and balance the rights and obligations of the members.

It would also facilitate the cosmopolitans of the developed countries to get better markets from local impressionists. The developing world on the other side is not so secure regarding reaping benefits from this global IPR regime, since having way in to technological knowledge is professed as being crucial for economic growth.

Q.) Describe the problems associated with technology transfer.
	Developing countries, in particular, see technology transfer as part of the bargain in which they have agreed to protect intellectual property rights. The TRIPS Agreement includes a number of provisions on this. For example, it says one of the purposes of protecting intellectual property is to promote innovation and technology transfer, and it requires developed countries’ governments to provide incentives for their companies to transfer technology to least-developed countries.
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> Back to TRIPS issues
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More precisely, Article 7 (“Objectives”) states that the protection and enforcement of intellectual property rights should contribute to the promotion of technological innovation and to the transfer and dissemination of technology, to the mutual advantage of producers and users of technological knowledge and in a manner conducive to social and economic welfare, and to a balance of rights and obligations.
The obligation for developed countries to provide incentives for technology transfer are in Article 66.2. Least-developed countries want this requirement to be made more effective. In Doha, ministers agreed that the TRIPS Council would “put in place a mechanism for ensuring the monitoring and full implementation of the obligations”. The council adopted a decisionsetting up this mechanism in February 2003. It details the information developed countries are to supply by the end of the year, on how their incentives are functioning in practice.
This decision is now being implemented, and was reviewed in full when the TRIPS Council met in November 2003. Submissions made and discussions in the TRIPS Council can be found by using the document search facility according to different search criteria as given below.
At the same time, various decisions under TRIPS have raised the question of technology transfer and reiterated the commitment to implement Article 66.2, such as the 2003 and 2005 decisions on TRIPS and Public Health.
Additionally, climate change negotiators have been discussing the link between technology transfer and the TRIPS Agreement. In this context, the University of Copenhagen and the WTO Secretariat jointly organized a side event in which the first draft of a paper was distributed.



Q.) Prior to WTO’s Agreement on Textiles and Clothing (ATC), under which greement trade in textiles and clothing was governed
Since 1 January 1995, international textiles and clothing trade has been going through fundamental change under the 10-year transitional programme of the WTO's Agreement on Textiles and Clothing (ATC). Before the Agreement took effect, a large portion of textiles and clothing exports from developing countries to the industrial countries was subject to quotas under a special regime outside normal GATT rules. From 1974 until the end of the Uruguay Round, the trade was governed by the Multifibre Arrangement (MFA). This was a framework for bilateral agreements or unilateral actions that established quotas limiting imports into countries whose domestic industries were facing serious damage from rapidly increasing imports.

The quotas were the most visible feature. They conflicted with GATT’s general preference for customs tariffs instead of measures that restrict quantities. They were also exceptions to the GATT principle of treating all trading partners equally because they specified how much the importing country was going to accept from individual exporting countries.

Since 1995, the WTO’s Agreement on Textiles and Clothing (ATC) took over from the Mulltifibre Arrangement. By 1 January 2005, the sector was fully integrated into normal GATT rules. In particular, the quotas came to an end, and importing countries are  no longer be able to discriminate between exporters. The Agreement on Textiles and Clothing no longer exists: it’s the only WTO agreement that had self-destruction built in.

Q.) Briefly state the main strategies adopted by the government to achieve the objective of making India a major player in world trade.
The basic role of the Department is to facilitate the creation of an enabling environment for 

accelerated growth of international trade. The Department formulates, implements and 

monitors the Foreign Trade Policy which provides the basic framework of policy and strategy 

to be followed for promoting exports and trade. The Trade Policy is periodically reviewed to 

incorporate changes necessary to take care of emerging economic scenarios both in the 

domestic and international economy.   Besides, the Department is also entrusted with 

responsibilities relating to multilateral and bilateral commercial relations, Special Economic 

Zones, State Trading, export promotion & trade facilitation, and development and regulation

of certain export oriented industries and commodities. 

The Department has set a long term vision of making India a major player in world trade.  The 

achievement of this vision calls for complete synergy and harmony between trade policies and 

other economic and international policies being followed by the country. The macro policy 

framework of the international trade policies being followed by the country are guided by this 

basic vision.  Playing a leading role in the discussions/negotiations for working  out a new 

international order of trade and commerce including the WTO regime in its capacity as a 

major emerging economy and as one of the strategy leaders for the developing countries is an 

integral part of this vision. 

The twin objectives of the Foreign Trade Policy (FTP) 2004-09 was doubling of India’s share 

in global trade in the next five years, and making trade an effective instrument of economic 

growth by giving a thrust to employment generation. The Indian exports witnessed  robust

growth during the five year period from 2004-05 to 2008-09.  During this period, the exports 

grew at an average annual growth rate of 23.9%; increasing from US$ 83.5 billion in 2004-05 

to US$ 185.3 billion in 2008-09. 

In 2008-09, the world witnessed one of the most severe global recessions in the post-war 

period that affected countries across the globe in varying degrees. Though India  was not

affected to the same extent as other economies of the world during this phase, yet its exports

suffered a  significant  decline since October 2008 due to shrinkage of demand in the traditional markets of our exports and the reduced international prices of commodities.  After 

having grown by about 48.1% in dollar terms during the period April to September, 2008,

India’s exports started  declining  from October, 2008, bringing down the annual growth to 

13.6% in 2008-09.  During 2009-10, after showing a negative growth for  the first  seven 

months, India’s exports have entered the positive territory from November, 2009.

Against this backdrop, the  Foreign Trade Policy, 2009-14 was announced on 27

th

August, 

2009. The short term objective of FTP (2009-14) is to arrest and reverse the declining trend of 

exports and to provide additional support especially to those sectors which have been hit badly by recession in the developed world. The long term policy is to double India’s share in 

global trade by 2020. The FTP (2009-14) envisages three basic pillars for supporting India’s 

exports.  These are (i) Strengthening of infrastructure related to exports, (ii) bringing down 

transaction costs, and (iii) providing full refund of all indirect taxes and levies.

