Issues on Draft Resolution of Code of Conduct for CA Students

[1] In case of the exigencies of work with the Principal, an articled assistant may be required to work beyond his/her normal working hours. However, under such circumstances, the aggregate number of working hours shall not exceed 45 hours per week. The requirement to work beyond 35 hours in a week should not be a practice but only in exceptional circumstances. Further, where the articled assistant is required to work beyond normal working hours, and aggregate of such hours exceed 35 hours per week, he/she shall be entitled to compensatory leave calculated with reference to number of completed working hours, over and above, 35 hours per week.

Issue:
What are the exceptional circumstances? Does a principal can take advantage of this provision all time? 
Recommendation:
List out exceptional circumstances in this case and publish the same at site. 

[2] Diaries and Time Sheets: The articled/audit trainee shall maintain diaries upto date in connection with the work done, in the form prescribed by the employer/firm, from time to time.  In order to monitor training and work diary of the students, the Institute would introduce e-Diary/ e-Sankalan (Student’s Work Diary) Online system aims to enhance the practical education and training of articled trainees through a mechanism of capturing the work done by students, review by principal, alerts for due dates and monitoring at the Institute level with effect from April 1, 2011.

Issue:
How to prove that article has done his work beyond 35 hrs in a week? What will be prescribed form in this regard? What will if principal denies to comply with this norms? What are the remedies available to article in this case?
Recommendation:
There is a provision to introduce e-diary and e-sankalan w.e.f. 01-04-2011. But till date there is no such facility is available to articles. Please introduce it immediately and made it mandatory for all. There may be some problem in maintaining manual diaries (e.g. principal may deny to sign diary)

[3] In case of dispute between principal and articled assistant, the matter be settled amicably among the articled assistant and the principal concerned and the Institute shall not interfere in such cases.

Issue:
As per above provision, It seems like If one of party (Article/Principal) does not follow CODE OF CONDUCT and due to this there is a dispute between them, then principal is only authority to sort out dispute. Institute will not interfere in this regard. It seems like there is no relevancy to issue code of conduct.
Recommendation:
Institute should clarify in this regard.
