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Chapter 12
Return of Income
	1. Submission of return of income 

[Section 139(1)]


Every person,—


(a)
being a company or a firm; or


(b)
being a local authority, if its total income during the previous year exceeds the maximum amount which is not chargeable to income tax; or


(c)
being a person other than a company or a firm or a local authority, if




 (i) his total income or 




(ii) the total income of any other person 



during the previous year (without giving effect to provisions of Chapter VI-A), exceeds the maximum amount which is not chargeable to income-tax.

shall, furnish a return of his income or the income of such other person.

Such return of income must be furnished on or before the due date, in the prescribed form and verified in the prescribed manner and setting forth such other particulars as may be prescribed.

Due date of furnishing return of income

	(a)

	where the assessee is—

	DUE DATE


		a company

	30th September of the assessment year


		a person (other than a company) whose accounts are required to be audited under this Act or under any other law for the time being in force

	
		a working partner of a firm whose accounts are required to be audited under this Act or under any other law for the time being in force

	
	(b)

	in case of any other assessee

	31st July of the A. Y.



	


2. Tax Return Preparers [Section 139B]
CBDT may, by way of notification, frame a scheme providing that such persons may furnish their returns of income through a Tax Return Preparer authorised to act as such under the scheme.

This scheme is not applicable for a company or a person who is required to undergo a 'tax audit' or 'audit under any other law'.

It has also been provided that a TRP may be an individual other than a person who is 


—
any officer of a scheduled bank in which the assessee maintains a current account or has regular dealings.


—
a legal practitioner; or


—
a chartered accountant.

	3. Return of loss

[Section 139(3)]


Loss under the head "PGBP" or under the head "Capital Gains" or loss on account of owning & maintaining race horses can be carried forward only if a return of loss is furnished by the assessee within the time prescribed under section 139(1).

Loss under the head House Property and unabsorbed depreciation can be carried forward even if the return of loss is filled after due date.

	4. Belated return 

[Section 139(4)]


If an assessee has not submitted his return of income


· on or before the due date mentioned under section 139(1) or 142(1),

· he can still file the return of income to be called as belated return

· at any time before the expiry of 

· 1 year from the end of the relevant A.Y., or

· before the completion of the assessment, 

whichever is earlier.

Question 1: For the assessment year 2008-09, R could not file the return within the due date. The Assessing Officer passed the order under section 144 on 31-5-2009 which was received by the assessee on 5-6-2009. The assessee filed the return on 2-6-2009. Is the return valid?

Question .2: For the assessment year 2007-08, the return of income has not been submitted by the assessee. He wishes to submit the same on 15-5-2009. Can he do so?

Question 3: For the previous year 2007-08, the assessee who has not submitted the return of income, wants to submit the same on

(a) 2-4-2009; 
(b) 29-3-2010; 
(c) 2-4-2010
Can he file the return?

	5. Return of income of charitable trust and institutions
[Section 139(4A)]


Every person who is in receipt of the following income must file a return of income, 

if such income (before exemption u/s 11 and 12) exceeds the maximum amount not chargeable to tax:


(a)
income derived from property held under trust, or


(b)
income by way of voluntary contribution on behalf of such trust or institution.

	6. Return of income of political party
[Section 139(4B)]


The CEO of every political party shall, 

-
if the total income of the political party (computed before allowing exemption under section 13A)

-
exceeds the maximum amount not chargeable to income-tax, 

furnish a return of income within the time period prescribed under section 139(1). 
	7. Return of income of certain associations and institutions
[Section 139(4C)]


The following associations or institutions are also required to furnish a return of income if their respective income (before exemption u/s 10), exceeds the maximum amount which is not chargeable to income-tax:


(a)
scientific research association;


(b)
news agency;


(c)
association or institution referred to in section 10(23A);


(d)
any institution referred in section 10(23B);


(e)
fund or institution referred to in section 10(23C);


(f)
trade union

	8. Mandatory filing return of income/loss
[Section 139(4D)]


Every university, college or other institution referred to in section 35, 

-
which is not required to furnish return of income or loss under any other provision of this section, 

shall furnish the return in respect of its income or loss in every previous year and all the provisions of this Act shall be treated as return furnished under section 139(1).
	9. Revised return 

[Section 139(5)]


If an assessee, after furnishing the return of income:


(a)
under section 139(1), or


(b)
in pursuance of to a notice under section 142(1),

discovers any omission or any wrong statement in the return filed, 

he may furnish a revised return at any time 

-
before the expiry of 1 year from the end of the relevant A.Y. or 

-
before the completion of the assessment, 
whichever is earlier.
A belated return filed u/s 139(4) cannot be revised.                 [Kumar Jagdish Chandra Sinha v CIT (SC)].

A revised return can be further revised, if the assessee discovers any omission or any wrong statement in a revised return. 











[Niranjan Lal Ram Chandra v CIT  (All)].
Revised return substitutes the original return 





[Dhampur Sugar Mills Ltd. v CIT All)].

Question 4: R filed a return of income for assessment year 2008-09 on 31-7-2008. He later files a revised return on 15-12-2008 declaring a loss of Rs. 1,00,000. Can the loss be allowed to be carried forward?

Question 5: Original return for assessment year 2007-08 was submitted by X on 15-6-2007. Summary assessment under section 143(1) was done on 5-7-2007. X wishes to file a revised return. Can he do so? If yes, upto what time?

What will be your answer in the above case, if the regular assessment is completed on 31-7-2008.

	10. Power of Board to dispense with furnishing documents, etc. with the return

[Section 139C]


The Board may make rules providing for 

· a class or classes of persons 

· who may not be required to furnish documents, statements, receipts, certificates, reports of audit or any other documents, which are required to be furnished, along with the return 

· but on demand to be produced before the Assessing Officer.

	11. Filing of return in electronic form 

[Section 139D]


The Board may make rules providing for —


(a)
the class or classes of persons who shall be required to furnish the return in electronic form;


(b)
the form and the manner in which the return in electronic form may be furnished;


(c)
the documents, statements, receipts, certificates or audited reports which may not be furnished along with the return in electronic form but shall be produced before the Assessing Officer on demand;


(d)
the computer resource or the electronic record to which the return in electronic form may be transmitted.

	12. Permanent account number 

[Section 139A]



(1)
Every person who has not been allotted a permanent account number shall, within such time, as may be prescribed, apply in Form No. 49A to the Assessing Officer for the allotment of a permanent account number in the following cases:


(a)
if his total income or the total income of any other person in respect of which he is assessable under this Act during any previous year exceeded the maximum amount which is not chargeable to income-tax; or 


(b)
if he is carrying on any business or profession whose total sales, turnover or gross receipts are or is likely to exceed Rs. 5,00,000 in any previous year; or


(c)
he is required to furnish a return of income under section 139(4A); or


(d)
If he, being an employer, is required to furnished a return of FBT.


(2)
The Assessing Officer, having regard to the nature of the transactions as may be prescribed, may also allot a PAN, to any other person (whether any tax is payable by him or not), in the manner and in accordance with the procedure as may be prescribed.


(3)
Any other person may apply for the allotment of a PAN.

Power delegated to the Central Government to notify class or classes of persons for whom it will be obligatory to apply for permanent account number (PAN) [Section 139A(1A) & (1B)]
Transactions where quoting of PAN has been made compulsory

(a)
sale/purchase of any immovable property valued at Rs. 5 lakhs or more;


(b)
sale/purchase of motor vehicle (other than two wheeled vehicles);


(c)
Time deposit exceeding Rs. 50,000 with a bank/banking company/banking institution;


(d)
Deposits exceeding Rs. 50,000 in Post Office Savings Bank;


(e)
Contract for sale/purchase of securities exceeding Rs. 1,00,000;


(f)
Opening an account with a bank;


(g)
Application for installation of a telephone connection including cellular connection;


(h)
Payment to hotels/restaurants of bills exceeding Rs. 25,000 at any time;


(i)
payment in cash for purchase of bank draft or pay orders or banker's cheques for an amount aggregating Rs. 50,000 or more during any one day;


(j)
deposit in cash aggregating Rs. 50,000 or more, with a banking company during any one day;


(k)
payment in cash in connection with travel to any foreign country of an amount exceeding Rs. 25,000 at any one time. 


(l)
making an application for issue of a credit card;


(m)
payment of an amount of Rs. 50,000 or more to—


(i)
a mutual fund for purchase of its units, or


(ii)
a company for acquiring shares issued by it, or


(iii)
a company or an institution for acquiring debentures or bonds issued by it, or


(iv)
the Reserve Bank of India for acquiring bonds issued by it.

	13. Return by whom to be signed 

[Section 140]


The return of income shall be signed and verified:

	in the case of an individual
	(i) by the individual himself; or 

(ii) where he is mentally incapacitated from attending to his affairs, by his guardian or any other person competent to act on his behalf;

(ii) where he is absent from India, by the individual himself or by some person duly authorised by him on his behalf;

	in the case of a HUF
	·  only by the Karta

· any other adult member of the family where the Karta is absent from India

	in the case of a company
	by the managing director or any director, if no MD or MD is not in India

	in the case of a firm
	by the managing partner or any partner, if no MP or MP is not in India

	in the case of a local authority
	by the principal officer

	in the case of a political party
	by the chief executive officer of such party

	in the case of any other association
	by any member of the association or the principal officer

	in the case of any other person
	(i) by that person or 

(ii) by some person competent to act on his behalf.


	14. Self assessment 

[Section 140A]


Every person, before submitting a return of income is under an obligation 

-
to make a self-assessment of his income and 

-
after taking in account the amount of tax, if any, already paid, 

-
pay the self-assessment tax, if due. 

Self-assessment tax = Total Tax Liability including interest, if any  – Advance Tax Paid – TDS - TCS


