
Summary of Recent Circulars in Company law ( Applicable for Nov 2011 exam)
	Reference/ Section
	CONTENT 
	Remarks

	Section 212 
	The Ministry of Corporate Affairs (MCA) through a General Circular No. 2/2011 dated 8th Feb, 2011 decided that the permission for not attaching accounts of subsidiary along with holding company’s accounts may be granted on a general basis wherever the conditions prescribed by the Ministry are complied with. 
	On fulfilling certain conditions (such as BOD resolution, AS or listing agreement followed, Audited accounts in Annual report, Few details of subsidiary in cons. Balance sheet, Figures of subsidiary co in Indian rupees and exchange rate), Co. may not attach a/c of subsidiary co.

	Section 211 
	The MCA through Notification No. S.O. 301(E) dated 8th Feb, 2011 issued a notification on General Exemption whereby the prescribed categories of companies will be exempted from the disclosures of certain quantitative details required under Schedule VI 
	Companies producing Defence

Equipments including Space

Research; Export Oriented company (whose export is more than 20% of the turnover);Shipping companies (Including Airlines); Hotel companies (including Restaurants); Manufacturing companies/multiproduct companies; Trading companies

	Payment of Commission to Non-Whole Time Directors of the Company under Section 309(4)(b) 
	The MCA through Press Release ID 69674 dated 8th Feb, 2011 issued a notification on Managerial Remuneration, according to this, Schedule XIII is being amended to provide that unlisted companies (which are not subsidiaries of listed companies) shall not require Government approval for managerial remuneration in cases where they have no profits/ inadequate profits, provided they meet the other conditions stipulated in the Schedule. 
	Explanation in left column is enough.

	Payment of remuneration by way of commission under section 309(4) 
	The MCA through General Circular No. 4/2011 dated 4th March, 2011 has decided that a company shall not require approval of the Central Government for making payment of remuneration by way of commission to its Non-Whole Time Director(s) in addition to the sitting fee if the total commission to be paid to all those Non- Whole Time Directors does not exceed 1% of the net profit of the company if it has a Whole Time Director(s) or 3% of the net profit of the company if does not have a Managing Director or Whole Time Director(s). 
	Explanation in left column is enough.

	Directors Identification Number (DIN) u/s 266B. 
	The MCA through General Circular No. 5/2011 dated 4th March, 2011 has simplified the procedure for obtaining Directors Identification Number (DIN) u/s 266B. 
	1.Application for DIN will be made on eForm ; No physical submission of documents shall be accepted and for this purpose  Scanned documents along with verification by the applicant will be attached with the e Form. Only online fee payment will be allowed i.e. No challan payment

2. The application can also be submitted online  by the applicant himself using his DSC. 

3. DIN   1   e Form   can   be digitally signed by the professional who shall also confirm that he has verified the particulars of the Applicant given in the application.

4. Where the DIN 1 is verified by the professional, the DIN will be approved by the system immediately online. 

5. In other cases the DIN cell will examine the application and same shall be disposed of within one or two days.

6. Companies (Directors Identification Number) Rules, 2006 are being amended on the above lines. 

7. Penal action against the applicant and professional certifying  the DIN

application in case of false information / certification as per provisions of section 628 of the Act will be taken in addition to action for professional

misconduct and revocation of DIN, allotted on false information

8. The above procedures is expected to enable allotment of DIN on the same day

	E-Governance 
	The MCA through General Circular dated 9th March, 2011 has decided to accept payments of value upto Rs. 50,000, for MCA 21 services, only in electronic mode w.e.f. 27th March, 2011. 
	For the payments of value above Rs. 50,000, stakeholders would have the option to either make the payment in electronic mode, or paper challan.

	Prosecution of Directors 
	The MCA through General Circular No. 8/2011 dated 25th March 2011, has issued guidelines regarding prosecution of directors by the Registrar of Companies, wherein certain categories of Directors have been kept out of the purview of prosecution/Penal actions for defaults committed under the Companies Act, 1956. 
	Refer to circular for detail
http://www.mca.gov.in/Ministry/pdf/Circular_08-2011_25mar2011.pdf 




	Filing of Balance Sheet and Profit and Loss Account 
	The MCA through General Circular No. 09/2011 dated 31st March, 2011 has mandated certain class of companies to file balance sheets and profit and loss account for the year 2010-11onwards by using XBRL taxonomy. 
	The following class of  companies have to file the  Financial Statements in XBRL Form 

only from the year 2010-2011 :- 

(i) All companies listed in India and their subsidiaries, including overseas 

subsidiaries; 

(ii) All companies having a   paid up capital of Rs. 5 Crore and above or a Turnover 

of  Rs 100 crore or above

	Section 217(2A) 
	The MCA through Notification No. 289(E) dated 31st March, 2011 has made Companies (Particulars of Employees) Amendment Rules, 2011 by amending Companies (Particulars of Employees) Rules, 1975 
	Following substitution have been done

Rs 24 lakhsRs 60 lakhs &
Rs 2lakhs Rs 5 lakhs 

	Section 314(1B) 
	The MCA through Notification No. 303(E) dated 6th April, 2011 has made the Director’s Relatives (Office or Place of Profit) Amendment Rules, 2011 by amending Director’s Relatives (Office or Place of Profit) Rules, 2003 
	 Substitution of Rs 50000 by Rs 250000.00 

	Appointment of Cost Auditor 
	The MCA through General Circular No. 15/2011 dated 11th April, 2011 has revised the procedure for the appointment of cost auditor under section 233B of the Companies Act, 1956 to be followed by the companies and the cost auditor. 
	Refer circular for detail 
http://www.mca.gov.in/Ministry/mcaoffices/CAB_Circular_15-2011_11Apr2011.pdf 



	Amalgamation of Government Companies 
	The MCA through General Circular No. 16/2011 dated 20th April, 2011 has simplified the procedure for amalgamation of Government Companies under section 396 of the Companies Act, 1956 in appropriate cases. 
	Refer following circular for procedure

http://www.mca.gov.in/Ministry/pdf/Circular_16-2011_20apr2011.pdf 



	Annual Reports through electronic mode 
	The MCA through Circular No. 18/2011 dated 29th April, 2011 has clarified that the company would be in compliance of sections 219(1) of the Companies Act, 1956, in case, a copy of Balance Sheet etc., is sent by electronic mail to its members subject to some conditions. 
	Conditions for treating email communications of Annual report and other documents to shareholders are: Co has obtained the email ID for the above purpose and member can register for above purpose and he can change email address. They must be displayed in co. website. Where member is not registered, normal provisions as per sec 53. Where member insist for physical copies, they must be provided free of cost


