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Rosy Mascarenhas v NACIL

Mr Roger Mascarenhas and Mrs Rosy Mascarenhas, both senior citizens, were travelling to London for attending their grandchild’s first birthday. They booked their travel with Indian Airways (ex Mumbai).  Indian Airways is the registered trade name of The National Aviation Company of India Limited (NACIL) established in 2007 and is owned by the Government of India and headquartered in Mumbai. The Company facilitates affordable travel through state-owned airlines in India, and also operates some international flights. She booked an e-ticket on the Indian Airways for two connecting flights – one from Pune to Mumbai, and the other from Mumbai to London.
Mrs. Mascarenhas had recently undergone knee replacement surgery and was advised by her consulting doctor to use a wheelchair while travelling by air. When she booked her e-ticket, she could have asked for a wheel chair and an attendant to assist her into the plane. For this purpose she would be required to state the nature of her physical disability, and to pay Rs 250 as nominal charges for this service. Upon such request, Indian Airways would assign an attendant trained for handling the particular disability. Else she would have the option to have her own wheel-chair approved by the Indian Airways, and an attendant to accompany her until she was seated in the plane; likewise to disembark from the plane at the destination. It is usual for Indian Airways to disclaim any liability for any injury arising to a person seeking such assistance, arising from any cause whatsoever, and advises such travellers to seek appropriate insurance if they so wish. Mrs Mascarenhas made no such disclosure. 

She travelled from Pune to Mumbai without a wheelchair, and walked throughout from the entrance of the Pune airport into the plane upto her seat. She also walked into the Mumbai airport from the Arrivals to the Departure lounge. Having reached the security check for the international trip, she was required to stand in queue for a long time, which caused her pain and discomfort in the operated knee. She complained to the airport staff for the delay. She also requested the Indian Airways staff for a wheelchair because she found difficult to stand any further, and also an attendant, because Mr Mascarenhas would not be able to guide the wheel-chair. Ground staff at the airport provided her a wheelchair and one of its general staff as an attendant without asking for additional charges. This attendant was not trained to handle disabled persons. Mrs. Mascarenhas was taken through the security check procedures, where she was frisked as she stood on her feet. Thereafter she sat back on the wheelchair and was carted up to the aircraft for boarding. 

On the way from the departure terminal to the aircraft, the attendant left Mrs Mascarehnas unattended for some time as he was required to attend to an urgent task assigned to him by his superior staff. After a while, Mrs Mascarenhas sent Mr Mascarenhas to look for the attendant. The wheelchair moved and Mrs Mascarenhas fell down on the very knee that were operated. Her knee had turned purple and there considerable pain. 
The Doctor at the airport gave her some first aid and rushed her to the Candy Bridge Hospital at Bandra, Mumbai, where the consulting doctor found that because of the fall, Mrs Mascarenhas had suffered multiple fractures on her femur and injuries to her already operated knee. The doctor had to perform a surgery on urgent basis to save her leg. It took Mrs. Mascarenhas three weeks in the hospital, and further four weeks rest at home. She was advised to take physiotherapy for six months to retain her mobility. She could not attend to her household tasks during this period, and was required to hire services of two attendants, one for herself, and one for looking after the house. Medical expenses and of physiotherapy were Rs 7.5 lakhs. She had also missed her grandchild’s birthday.
Mrs Mascarehnas demanded from NACIL the amount as compensation arising from negligence of its staff. NACIL denied liability. She has therefore approached the Consumer Forum at Mumbai for claiming compensation. Argue for Mrs Mascarenhas and for NACIL.
This is the imaginary problem formulated for this competition 

Law: Torts: Negligence, Consumer Protection Act

