SOLE SELLING AGENT (Sec 294)

Company




SSA

(Principal)                                                



          (Agent)


       
           




Free to give any amount as                                     can be Body Corporate/Firm/Individual


Remuneration
                     But only if agreement specify
· Parties as Buyer and seller

· Distributor is SSA

                             Note: - It does not matter that appointment made for

                                             

          Particular Area or whole of India                          some products or Entire Range of Products

HOWEVER, CONDITIONS GIVEN BELOW TO BE FULFILLED
1. Board Appoint SSA – Conditional Appointment/Reappointment—Mandatory otherwise                                
                                                           Appointment void-ab-inito
                                        THAT




          (Even if members in GM can

                         FIRST GM    





not make it valid)
                                    MEMBERS     

            Approve (OR passed)       Disapproves (OR not passed)         

                              
     

                   SSA Continue           
SSA vacate office on such date of GM


        Instead of OR pass SR
2. Paid up share capital of company >= Rs.50lakhs 




       Take CG Approval




 Before or After Appointment


            Note: - If after appointment paid up share capital increased to Rs.50lakhs or more-NO

                        RETROSPECTIVE APPROVAL required.
3. Notice of GM must specify –all facts, nature of agreement
4. Appointment/reappointment –maximum 5 years at a time

INVESTIGATION BY CG
   CG can verify terms & conditions of SSA agreement whether or not harmful to company. If harmful (after giving opportunity of being heard) ---CG can very terms so that such terms are not prejudicial to

 
                          Company interest

                                                                  ---CG can not cancel the agreement
   If CG is not provided with documents i.r.o SSA agreement then CG can Appoint inspector for such Investigation and company is bound to assist Inspector in such investigation.

RESTRICTION ON SSA APPOINTEMENT
   Power with CG if ---Goods demand > Supply

                                  and
                                ---Marketing need not necessary 

  Issue Notification and prescribe time period for such notification
SUBSTANTIAL INTEREST OF SSA
 PRIOR approval of CG required otherwise agreement void
------------------------------------
                       IF SSA holds


       > 5% paid up share capital


                  or


      w.e.l

       > Rs.5lakhs paid up share capital
       Note: - No retrospective approvals if after appointment SSA got substantial Interest.
COMPENSATION FOR LOSS OF OFFICE OF SSA
NOT ALLOWED





· SSA Resigns    a) due to amalgamation/reconstruction even if appointed in
                        Amalgamated/resulting company  
                                     b) Voluntary
· SSA ---guilty of fraud, breach of trust
                    ---responsible for termination of his agreement

· SSA appointment disapproved in GM AFTER APPOINTMENT BY BOARD


·   However, if Board omits to place the resolution in first GM held after

                       Appointment and that lead to termination of SSA then SSA can claim

                       Compensation.
·   Work done by SSA and appointment disapproved in GM---remuneration to

                       be paid for work done

ALLOWED                                                                                          
Compensation = Remuneration for Unexpired tenure

                                                                                        Which ever less

                                                         3 Years                   
Where, Remuneration = average remuneration for proceeding 3 years
Abbreviation used--- CG = Central Government

                                   SSA = Sole Selling Agent

w.e.l = Which ever less  


OR = Ordinary resolution


SR = Special resolution


GM = General Meeting

Note: - Highlighted Part (Yellow coloured) represents important points
            Any query or suggestions in above please mail me at

            gargpankaj3101@yahoo.com

