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	Applicability
	Provision

	54
	Individual

HUF
LTCA

	Sec 54 provides exemption from capital gains arising from transfer of long term capital asset being residential house, whose income is chargeable under the head HP, if the assessee purchases within one year before or within 2 years residential house or constructs within 3 years residential house.
                                                     Exemption Available: Cost of new house subject to CG.

Expression “a residential house” should not be understood to indicate a singular number; assessee having purchased two residential flats, exemption under section 54 was available.

Date of commencement of construction may be before transfer but completion should be within 3 years.

The term purchase is of broader notation and not only covers property which is directly purchased but also includes indirect acquisition of property by way of purchase of shares of other co –owners or receipt of house as part consideration or acquisition of house in lieu of some old debt.

Further the property may be used by the asessee himself or let out. It does not matter so long he has acquired a residential house chargeable under the head HP. Registration not relevant. Possession is relevant.
Capital gain on sale of immovable property was chargeable to tax in the year in which actual physical possession of the property is given to the purchaser even though the agreement is entered into in earlier year.

Where a person purchases an old building, demolishes it and construct a new building, the entire exercise could be understood as one of construction, so that relief need not be limited to the cost of the old building but the entire cost of construction.
Assessee having invested long term capital gains with a company for purchase of a residential house under construction after cancelling the earlier deal for purchase of a row house, the same was for construction of a house and not for purchase, hence, allocable limit for investment was three years and not two years.

CGDS SCHEME

In order to claim exemption the assessee may either purchase or construct residential house within return filing date or deposit the amount unutilized in Capital Gain Deposit Scheme. Any amount remaining unutilized in CGDS on expiry of 3 years from date of transfer of original asset would be taxable as LTCG @ 20%.  Deduction under chapter VI A not available.
Transfer within 3 years-COA to be reduced by exemption claimed earlier
If the new house is sold within 3 years from the date of its purchase or construction, then COA of new house shall be reduced by amount exempted earlier. CG shall be always short term and tax will be calculated under normal provision since no STT levied. Deduction under chapter VI A available.
Death of Assessee

CBDT vide circular no. 743 has clarified that where an assessee dies after investing the amount in CGDS then the unutilized amount shall not be taxable in the hands of deceased or legal heir. It shall be treated as capital receipt for the legal heir.

However where the assessee dies after transfer, exemption shall be available only if legal heir complies with all the provision of Section 54.


	54B
	Individual

STCA

LTCA
	Sec 54 B provides exemption from capital gains arising from transfer of capital asset(LTCA or STCA)  being agricultural land in urban India(in rural India is not a capital asset hence not taxable), if the assessee purchases another agricultural land (in rural or urban India)within 2 years from the date of transfer of original agricultural land.

Exemption Available: Cost of new agricultural land subject to CG.
The agricultural land must be used by the assessee or his parents for agricultural purposes for a period of 2 years immediately preceding the date of transfer. Therefore to claim exemption 2008-09 must have been used for agricultural purpose since 2006-07).
CGDS SCHEME

In order to claim exemption the assessee may either purchase agricultural land within return filing date or deposit the amount unutilized in Capital Gain Deposit Scheme. Any amount remaining unutilized in CGDS on expiry of 2 years (in 54 it is 3years) from date of transfer of original asset would be taxable CG could be short term or long term depending the original exemption was against LTCG or STCG.

Transfer within 3 years-COA to be reduced by exemption claimed earlier

If the new agricultural land is sold within 3 years from the date of its purchase, then COA of new agricultural land shall be reduced by amount exempted earlier. CG shall be always short term and tax will be calculated under normal provision since no STT levied. Deduction under chapter VI A available.

Since exemption is available for both STCA and LTCA it is possible that after selling the new agricultural land within 3 years the assessee may again purchase another agricultural land within 2 years to claim exemption on STCG.(Not possible u/s 54 as only LTCG included). For this again CGDS will be applicable.
If new agricultural land is purchased in rural India and transferred within 3 years, then too exemption u/s 54 cannot be withdrawn since agricultural land in rural India is not a capital asset and therefore no CG on it.

Provision is violated only if transferred. If converted or mortgaged, exemption shall be available.
  


	54F
	Individual

HUF
LTCA

	Sec 54F provides exemption from capital gains arising from transfer of long term capital asset other than being residential house, whose income is chargeable under the head HP, if the assessee purchases within one year before or within 2 years residential house or constructs within 3 years residential house.(Transfer of any LTCA other than HP to purchase HP)

                                                     Exemption Available: Cost of new house/ FVC-Expenses on transfer X LTCG
Assessee should not hold on date of transfer more than one house other than the new house(if purchase one year before). Even if assessee purchases within 2 years or constructs within 3 years more than one house , exemption claimed earlier shall be taxable as LTCG @20%.  Deduction under chapter VI A not available (since special rate).

CGDS SCHEME

In order to claim exemption the assessee may either purchase or construct residential house within return filing date or deposit the amount unutilized in Capital Gain Deposit Scheme. Any amount remaining unutilized in CGDS on expiry of 3 years from date of transfer of original asset would be taxable as LTCG @ 20%.  Deduction under chapter VI A not available.

Amount Taxable: Amount unutilised/ Net consideration X LTCG
Transfer within 3 years-Exempted claimed earlier taxable as STCG
If the new house is sold within 3 years from the date of its purchase or construction, then exemption claimed earlier shall be taxable. CG shall be always short term(since HP sold within 36 months) and tax will be calculated under normal provision since no STT levied. Deduction under chapter VI A available.
In case assessee constructs or purchases a residential house out of borrowed funds, he is not eligible for deduction u/s. 54F.

	54EC
	Any Assessee

Including Company

LTCA
	Sec 54F provides exemption from capital gains arising from transfer of long term capital asset, if the assessee invests the CG within 6 months in bonds issued by National Highway Authority of India or Rural Electrification Bonds.

Remember Section 50 provides CG from depreciable assets shall be always STCG however it does not mean it is a STCA. If held for more than 36 months it is a LTCA and exemption u/s 54EC is available.

Exemption Available: COA of new asset subject to Rs 50 lacs.

NO CGDS-Assessee can file revise return to claim exemption.

If the Bonds are converted/transferred within 3 years exemption claimed earlier shall be taxable.

There is no requirement in s. 54EC that investment should be in the name of assessee and only condition is that sale proceeds of assets must be invested in certain specified bonds. 



	54D
	Any Assessee

LTCA

STCA
	Sec 54 Dprovides exemption from capital gains arising from compulsory acquisition of LAND and BUILDING forming part of INDUSTRIAL UNDERTAKING. Capital asset may be LTCA or STCA, if the assessee purchases or constructs industrial LAND & Building within 3 years from date of receipt of COMPENSATION. 

                                                      Exemption Available: Cost of new asset subject to CG.

CGDS/Transfer provisions same as sec 54.

	54G
	Any Assessee

LTCA

STCA
	Sec 54 G provides exemption from capital gains arising on transfer of Capital Assets(LTCA & STCA) being LAND, BUILDING, PLANT, MACHINERY or in rights in the above, on shifting of industrial undertaking from urban area to other than urban area, if the assessee within a period of 1 year before or 3 years from date of transfer purchases new plant/machinery/land/building for industrial purpose  in such area /incurs expenses for specified purpose  .
NO Furniture & Office Equipment.
Exemption Available: Cost of new asset subject to CG.
CGDS-Unutilised amount in CGDS shall be taxed as CG after 3 years from date of transfer. CG could be short term or long term depending the original exemption was against LTCG or STCG.

If new asset is transferred within 3 years exemption claimed earlier shall be reduced from COA of new asset.



	54GA
	Any Assessee

LTCA

STCA
	Sec 54 GA provides exemption from capital gains arising on transfer of Capital Assets(LTCA & STCA) being LAND, BUILDING, PLANT, MACHINERY or in rights in the above, on shifting of industrial undertaking from urban area to SEZ, if the assessee within a period of 1 year before or 3 years from date of transfer purchases new plant/machinery/land/building for industrial purpose in such area /incurs expenses for specified purpose  .

NO Furniture & Office Equipment.

Exemption Available: Cost of new asset subject to CG.
CGDS-Unutilised amount in CGDS shall be taxed as CG after 3 years from date of transfer. CG could be short term or long term depending the original exemption was against LTCG or STCG.

If new asset is transferred within 3 years exemption claimed earlier shall be reduced from COA of new asset.




