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STUDENTS” NEWSLETTER OF THE INSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA

| have noticed thal many of you face undue hardship
travelling to faraway places to give examinations as thers
are no examination centres nearby. | would like to open
mare examination cenires so that you can appear for
examinations closer to yvour vicinity. In order to make it
mare convenient for our Students who are staying in
remote areas, we are opening new Examination Centres for
June, 2009 at Sd Ganga MNagar, Beawer and Latur for the
Examinations of Professional Education-ll, Professional
Competence Course (PCE) and Final (Old & New Course),
Presently, our nearest Examinanation Centre is located
more than 200 kilometers away from Ganga Nagar, | would
welcome more feedback from all of vou so as to epable us
to identify more locations where examination centres can
be opened for the convenience of our students,

As | had mentioned in
my last communication,
my focus this year is
going to be on you.
| want to ensure that by
the end of my term
I have been able to
Il'llll'l}IIIJI.'i" mdany
facilities forvour benefit
and addressed most of
your problems. In returm
I expect that you give
vour best performance in examinations, Iowards
discharging your work and paricipating In various
activities.

Many of you must be receiving my wishes on your birthday

on your maohiles. This s just one of the ways | wish 1o Indiais rr-g,,lrdad asan |.T. Mation and it isonly r|g!1[1'|'1.1| We
inculcate a sense of oneness amongst the members and  create the best 1T, infrastructure within the Institute so that
students of the CA Pariwar, we are able to provide the best services and facilities to
vou. You will be happy to note that a decision has been
taken to create a full-fledged Information Technaology (IT)
Directorate to bring all IT activities under one umbrella to
enable co-ordination and optimum use of resources for the
developmental activities relating to members and students.
The IT directorate shall synchronise, standardise, optimise
and expedite the processes to bring a unified approach
It is very disheartening to note that in our country qualified  towards all IT initiatives such as VIP (Institute's ERP),
and learned people abstain from voting in large measure.  Online Exam and Results Processing, websites and portals,
Mot this year, | want that this year each and every CA  e-Leaming, IT education and training to members and
student exercises his franchise. Let us not lose that  students including Post Qualification Courses and
opportunity to change the destiny of our Nation. Let the  Information Technology Training. The IT Directorate shall
Mation wake up 1o the collective influence our CA Pariwar  come into operation from April 2009. You would soon be
can exert on Society. | also want that each of you influence  ahle to access all relevant information online, take
as many people as you can to exercise hisher vote, This  advantage of e-rooms and e-leaming, thereby saving
would be yvour immense contribution te Mation Building, considerable time.

I @

Time has come for us to discharge our most onerous
responsibility to our nation, Time has come to rise above
petty politics and public apathy and cast our vote - not in
favour of any party = but in favour of the most deserving
candidates,

(Cortneed on F.'I.l,"E" L A
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X Members, academicians, students and others may send their original articles for inclusion

;H::ﬂﬁ WMWTLT!' In this newsletter. Typically the length of articles should be between 2000 1o 2000 wards.
Mombers & thers ks 150 Artleles wiritten by the students are gncouraged. Every yiar the best articles that are
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DISCLAIMER : All- correspondence in this regard should be had with the Board of Studies, ICAL, A-54/4,
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responsibility far the views expressed (n the membership [ registration number in your correspondence. Also send a copy of recent
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MESSAGE FROM THE

Slucdy Mia

Eduml}m is :nnmmly evolving and you will be pleased to
know that we have decided to constitate study groups
covering similar subjects for different examinations to review
and recommend the improvement of the study misteral of
CPT, IPCC and Final in order 1o enhance and improve the
contents and quality of the study materfals,

[reas Cindy

You must have often heard “a book is judged by its cover’ or
first impression is the last impression’. Therefore, you will
agree that it is very important that you are altired and
groomed propetly In order 16 emit the personality of a true
professional. A proper dress code for CA students is
necessary in this regard and it has been decided that all of yvou
should be properly attired while coming to the Institute or
while attending classes, seminars, conferences, GMCS
classes, IT training, etc. Accordingly, male students should
be dressed in full sleeves and trousers, Similarly female
students should be dressed in sarees, salwar kurta, suits,
Further, professors and other faculty members who are
coming to the |CA| for teaching the studemnts should also be
dressed in o decent manner. This will go in a long way of nol
only building your own personality but also building the
image of Brand CA.

Compuler Labs

In a very shon span of time we have been able 1o edablish
127 computer |abs with another 7 to be opened very spomn,
1341 computers have been installed in these computer labs
and a total number of 57,398 students have been trained, We
will also deploy officers in the ratio of one officer for 1017 labs
in various regions to monitor, guide, ensure quality education
and coordinate important matters related to [T labs,

It has been decided that in addition to two 1T labs which may
be existing in the branches one more IT lab may be
established,

In omler to provide secunty of the [T labs, expenses like
insurance of the computers and ather equipment may also be
incurred for the proper maintenance of the computer labs.
Thesecurity of the computer |abs would also be enhanced 1o
include closed circuit television, smoke detector, fire
extinguisher, central locking system, switch bax,
comprehensive insurance, etc,

riat | serncd oibveer gaalsl

To ensure better distribution of ﬁlur.iy matﬂnat anid
publications to students, we have directed Branches to create
additional storage place for maintaining stock of the same
antl authorised them 1o fssue the study material 1o students
and receive students’ registration formes, Branches would
also be directed 10 open extension counters in a CPE chapter
so thatthey can render better service to the students.

APRIL
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(Continued from page 1)
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Ina reane In Larants

In order fo bring about gualitative change in student related
programmes and activities, we have substantially raised
grants o Branches for organising one-day seminars,
Elocution Contests, Quiz Contests, Joint Seminars with
Universities and other student activities,

e atvomal ©onvention
This year it has been decided that three nanonal conventions

of CA stutdents will be organised per region so as 1o provide
for greater participation of students in this high profile events.

Psatirnal [ evel Debale Competitinn

We have also decided that in respect of the Regional level
debate competition and National level debate competition,
ane parent of the student would be permitted to accompany
the students with entitlement of traveling, DA, TA, elc, as s
entitled 1o the student.

b vanmifial

As stated in my lasi communication to you, the ssue whether
Examinations could be conducted in June / December will be

ey i e Dlveceipbasg

forwarded to the Examination Committee for its
consideration.
Maobivaling  meriloarious rank haolding  students  from

Llniiversilic

Many of our students are awarded Cold medals by the
Universities for their excellent performance in the
B.Com/M.Com degree examinations. This year | would Hke
that such students are invited to the convocations being
organised by the ICALand appropriately honoured.

| sincerely hope that with the above measures, we will be
able to bring about substantial improvements in the services
and the facilities provided to all of you You can also
contribute to this change by offering your suggestions for
improving the functioning and service of the Institute
through e-mall or other modem communication tools. |
sincerely hope to see more active participation from my
entire CA Pariwar,

This year since vour examinations will be held in june, many
of you will get an opportunity to learn and work in areas such
as Bank Branch Audit, Advance Tax, audit of PSUs and year
ending related wark which was sarlier not possible due to
examination |eave, | advise you all to make the most of this
opportunity as it will add more dimension to your practical
Craining.

Withwannwlﬁm,
J 'm >
CA. UTTAM PRAKASH AGARWAL
President
T eountant
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at Ferozeshah Kotla Cricket

Y RSVP
ICAL | 09350594067, (199588934061
DDCA | (011) 23752667 / 23319323

o SI'I'.IIﬂIj!. Ath .lhpdl. muz.m N3
Stadium, Bahadur Shah Iahriln; Mew Drelhi - 110002

Hon'ble Shri Arun Jaitley - President, DDCA & Member of Parfiament
has been invited 1o be the Ch.iEE'G‘lH!ﬂ-‘lﬂl‘l. the pecasion.

CA. Uttam Prakash Agarwal, Prosident
and
Members of ihe Central Councll of
Thie Institute of Chartered Accountants of India
Caordially invite you with family and friends at All India Diamond Jubilee T-20 Cricket Match

Teaen [

Noles:
s Pleasiv carry this Ineliation Card for Entry
. H.uﬁuhmrnl; wilIl b parevend dhurieg the

Programme:
2.00 p.m.* = » Providimtbial Address by CA, Uittam Prakash Agarwal, President; 1CAL
s Address by Chief Guest Honble Shri Arun Jaithey - President, DDCA & Menber of Partiamint
* Voile of Thanks by CA. Amarit Chopea, Vice President, 1CA]
230 pm.* z Tims & Startof Cricket Match
Chiel © CA Anuf Goyal, Central Councll Member, 1CAL
Coordinator Mobile NoSE1006E371, 09312258364

Coordinators - CA B.D. Gupts, Chairman, NIRC of ICAI | Molsle No. 09811152662
¥ CA K] Barmal, Pune | Mobile No. D937 101804 / (9923810904

Announcement lor llil'll.‘

P‘rll'l----': sl o i g e (R L R T LTTARAT TR o

It is clarified that in Part <)l : Service fax and VAT of Paper 5
Taxation, siudents will not be tested on specific questions covering
incivichual taxable services

Jenaal Froamvuiratboee (Betby [ ubating and S

Pageey 8 © Incierect taves Paper 1 Indrect Tan Laws

It s clarifeed that in mspect of tocble swvioes covend in the
syllalns of Paper 8 : Inclinsct faves/ Paper B : Inclinect Tas Laws,
students will be escimined only in respect of the following lwabie

3. Banking & other financial sonices
4, Crexdit rating agpency’s services
5, Sjork broking services
*  Transport of goods services
b, Goods transpor agency's services
7. Courler services
B Mailing It compilation aned malling senvdces
9 Transpon of goods by air senvices
10. Clesaring an forwanding services
11. Cangn hanclling senvices
12 Curstioims howse agent's servides
13, Storage and wanehousing services
uTmnfmmmumm

2009 examinations

15 Frampont of poods n containers by il by sy
person, other tan govemment ralbway

Professional Services

16. Practising chaneed acoountant's semvices

17, Managwesren o busingss consiltaney wvicis

18, Comsulting enginees’s services

19. Sciemific ancl technical consultancy services

20, Torhaleal testing and analysls services

21, Market reseanch servaces

22, Opinion poll ssrvices

20, Pulslic relaticing serviges

Real estate & infrastructure services

4 Constmaction, services in nsped. of  commpreial - on
inclustrial bulldings o civil gructiines

25, Construction  demvices [n o mspect of  residential
COmpEexes

26, Architoct's services

27, Rial estate jpent’s sprvices

2B Site preparation and clearance, excavation,
warthmiving and diemalition services

29, Interior decositor’s services

Business services

3. Busineess aus)lany services

31, Business suppon senvices

A2 Manpower recrultment or Supply agency's
snrvices )

T e AR

APRIL
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®  Please carry this invitation along with you positively to get entry into

the stadium.

® Please do not carry mobile phones, camera, other electronic
devices and hand bags for security reasons,

®  Vehicles can be parked at General Public Parking at Asaf Ali Road

(Also known as Irwin Hospital).

o et el iln gt selpd® IbrRe: e el owg

u
All India T20 Cricket maitch
Guidelines for invitees
Students may enter from Gate number 9, 10, 11, 12 of the stadium.
Please come 15 minutes in advance to the venue and occupy seats.
Parking located opposite to Lok Nayak Jai Prakash (LNJP) Hospital
X

2% ‘e

Annuounc ement

in Business Finance Certificate Course
IMBFCO)

Mastor”®

With @ view to sharpen the skills of Financial Management and
Management Accounting fools and technigques, the Institute of
Chartered Accountant of India has laonched Mastor in Business
Finance Cenificare Course.  The purpose of the course is 10
empownr the members with the sechnical skills as well as
analytical and decision- making discretion in the Management of
Fimanoes,  Crigfung a world class Finance professiona) ou of »
Chartered Accountant with global owlook and ability 10
command, control and create best practices o the best advaritige
of stukehalders, the society and the nation is the ultimate goal.
The ICA! has formulated a very wide and comprehensive course
curtlculum which includis topkes of conlempoeiry mlivance in
the Financial Management anid Management Acoounting amni.
The prospectus and other detalls have been hosted on e website
wwwebcill o, The math features ol the course ane s follows;
The course s open for the members of the Institute and for he
studients who have cleared thelr final examination.  Maxdmurm
100 participante per batch will be selmitted o fint come firg
servid basis.  Presently, the course & proposed 1o be conduicted

M sew Dledbe, Noaba, Kofkata aend Clirnna

Dates:  Classes will be conducted on altermative
Saturcley/Sunclays as por schedule to be notified.

Participants registered for the course have 1o pursue the classes.
Thesy dre required o devole ime for the seli-=study and case study
given o them.  Candidates, who successfully complate the
classes, will be eligible to appear ot the evaluation st The
participsints must compliets the Sell-study hotirs and case study for
appeanng o thie Evaluation Test which will be condocted every
£lx months bn May and November,

Listirse ber

Re 20,0000 (Ripses Twenty Thausands only) in lump sum or

B 5,500/ per quarier.  The first installment is payable at the time

of Reglstration and the remaining instillments on 1st July, 15

October, 152 January. The fee is inclusive of first evaluation fee

paeilalie il thee timad of Risgistration,  Caurse fe once pajd is pon-

refundable under any crcumstances and it is on oo frill basis;

The pourse fee may be patd on line o theowgh the demand dralt

favouring, The Secretary, 1CAI payable ot New Delhi

L T e T ..nipL'."lnu:-! thee o tiirse;

On suecessfu| completion of the Course, a eertificats will be

awaredesel o thie participants,

Covitlai | Dhistadls

Forehquiries you may contact:

1 \.'L‘nllllll:|"'ll.ru.tl.-q--'”JHI

-ﬁmmmum

hi:hih N, 9811040004

mmnhﬁmmtﬁmmmmmhﬁnmm 3. e .70, Tawhi, Maviowal Couerse ©o-ondin o
commencing on April 1, 2009 10 March 31, 2010, The Lst date zaidi@ical in; emadicat,in
for teceijitof applcitions is Apni 15, 2009, Mahile No 9350799927

o st (T




KNOW YOUR CUSTOMER
IHE BUZZ WORD OF BANKING INDUS

A& question that the Big B may
not ask on KBC is: "What
does KYC stand for: a) Kaun
Yaar Crorepati; b} Kentocky
Yummy Chicken; ¢ Know
Your Customer; o) Kieler
Yacht Club?" Mo prize forthe
right answer. Bul penalty |s
huge if vou don't’ know your
customer’, especially in the
world of finance,

Know Your Customer (KYC)
is the due diligence and bank
regulation that financial
institutions and other regulated companies must perform to
identify thoir clients and ascertain mlovant information
pertinent to dolng financial business with them. Typically,
KYC s a policy implemented (o conform 1o a customer
identification program mandated under the Bank Secrecy Act
and LISA PATRIOT Act. Know your customer policies have
becoming increasingly impontant globally to prevent identity
theft fraud, money laundering and terrorist financing. In a
simple form these rules may equate 1o answering twelve
questions, but this is the tip of the iceberg and regulators now
expect much mom. KYC should not be thought of as a format
to be filled « it is a process to be undergone from the start of a
customer relationship to the end.

As part of ' Know Your Costomer’ (RYC) principle, RBI has
issued several guidelines relating to identification of
depositons and advised the banks 1o put in place systems and
procedures 1o help control financial frauds, identify money
laundering and suspicious activities, and for
scruting/monitoring of large wvalue cash  trapsaction,
Instruction have also been issued by the RB] from time o
time aclvising Banks 1o be vigilant while opening accounts lor
new customens 1o prevent misuse of banking systems for
pempetration of frauds, Taking into account recent
developments, both domestic and intemational, it has been
decided 1o reiterate and consolidate the extant instructions
an KYC norms cash transactions,

“Know Your Customer” (KYC) procedure should be the
principle for identification of an individual/corporate
opening an account,  The customer identification should
enlall verification through an introductony reference from an
existing accounts holder/a persan known to the bank or an
the basis of documents pravided by customer,

e Sod S ENE

RY
Piyush V. Luthra

The Board of Directors of the banks should have in place
adequaie policies that establish procedures o verify the
bonafide identification of individual/corporate opening an
accolunt. The Board should also have in place policles that
establish processes and procedures to monilor transaction of
suspicious nature In accounts and have system of conducting
due diligence and reporting of such fransaction.

The abjectives of KYC framework should be two fold, (i) ta
ensure  appropriate  customer  identification and Gl 1o
monilor ransaction of a suspicious nature, Banks should
obtain all information necessary 1o establish the
identity/legal existence of each new customer, based
preferably on disclosure by customer themselves, Typically
easy means of establishing identity would be documents
such as passport, driving Heense etc, However where such
documents are not avallable, verification by existing account
holchers or Introduction by a person known 1 the bank may
suffice. It should be ensured that the procedure adopted,
does not lead 1o denial of access 1o the general public for
banking services,

L ¥l T TR |

The objective of KYC guidelines is 1o prevent banks from
being used, imentionally or unintentionally, by criminal
elements for money laundering activities. KYC procedures
also epable banks to Know/understand their customers and
their financial dealings better which in tum help them
manage thisir risks prodently. Banks should frame their KYC
palicies incorporating the following four key elements:

i Customer Acceptance Palicy;

[ Customer ldentification Procedures;

(il Monitoring of Transactions; and

(vl Risk management.

For the purpose of KYC policy, a "‘Customer’ may be defined

as:

® . person or entity that maintaing an account andor has a
business selationship with the bank;

e one on whose behalf the account s malntained (e, the
beneficial owner):,

& Deneficiaries of transactions conducted by prodessional
fmtermedianes, such as Stock Brokers, Chartered
Accountants, Solicitors ete. as permitted under the law,
and

® any person of entity connected  with a financial
transaction which can pose significant reputation or

This suthar & 8 shudiet of ICAL Regidration Mo, WROD265 174
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other risks to the bank, say, a wire transfer or [ssue of a
high value demand draft as a single transaction.

1 TES Tt "---|-'.|.-|'n. W (AP

Banks should develop a dlear Customer Acceptance Policy
laying down explicit criteria (or acceplance of customers,
The Customer Acceptance Policy must ensure that explicit
guidielines are in place on the following aspects of customer
relationship in the bank.

iy No account is opened in anonymous o fictitlous/
benami namels);

(i} Parameters of risk perception are clearly defined in tems
of the nature of business activity, location of customer
and his clients, mode of payments, volume of tumdver,

social and

fimancial status
etc, 1o enable
categorization of
customers  nto
low, medium
and high risk

(banks may

choose any

suitable
nomenclature viz. level’, level Il and level ll customers
mequiring very high level of monitoring, e.g Politically

Exposed Persons,

(iill Documentation requirements and other information 1o
be collected In respect of different categories of
customers depending on perceived risk and keeping in
mind the reguirements of PML Act, 2002 and guidelines
izsued by Reserve Bank from time to time;

livl MNeit to open an account of close an existing accoun!
whene the bank is unable to apply appropriate customer
due diligence measures Le. bank s unable to verify the
identity and lor obtain documents requined as per the risk
categorization due 1o non cooperation of the custamer
or non reliability of the datafinformation furmished to the
bank. It may, however, be necessary to have sultable
built In safeguards to avoid harassment of the customer,
Forexample, decizion to close an account may be taken
at a reasonably high level after glving due notice 1o the
customer explaining the reasons for such a decision;

v} Circumstances, in which a customer s permitied to act
on behall of another persoi/entity, should be clearly
spelt out [n conformity with the established law anel
practice of banking as there could be pocasions when an
accoun| is operated by a mandate holder or where an
account may be opened by an intermediary in the
ficluciary capacity and

i) Mecessary checks before opening a new account so as 1o
ensure that the identity of the customer does not match
with any person with known criminal background or
with banned entities such as individual terrorists or

lerrortst Dlg&ﬁli‘iﬂiﬂﬁi elc.

APRIL
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Banks may prepare a profile for each new customer based on
risk categorization. The customer profile may contain
information relating to customer’s identity, social / financial
status, nature of busipess activity, information about his
clients” business and their location elc. The nature and extent
of due diligence will depend on the risk perceived by the
bank. However, while preparing customer profile banks
should take care to seek only such information from the
customer which is relevant to the risk category and is not
intrusive. The customer profile will be a confidential
document and details contained therein shall not be
divulged for cross selling or any other purposes.

For the purpase of nsk categon zation, individuals (other than
High Net Worth) and entities whose identities and sources of
wealth can be easily (dentified and transactions in whose
accounts by and large conform {o the known profile, may be
categorized as low risk, Wustrative examples of low risk
customers could be salaried employees whose salary
structures are well defined, people belonging to lower
economic strita of the society whose accounts show small
balances and low tumover, Government departments &
Govemnment owned companies, regulators and statutory
bodies etc. In such cases, the policy may require that only the
hasic requirements of verifying the identity and location of
the customer are to be met. Customers that are likely 10 pose
a higher than average risk 1o the bank may be categorized as
medium or high risk depending on customer’s background,
nature and location of activity, country of arigin, sources of
funds and his client profile etc, Banks may apply enhanced
due diligence measures based on the risk assessment,
thereby requiring intensive 'due diligence' for higher risk
customers, especially those for whom the sources of funds
are not clear. Examples of customers requiring higher due
diligence may include

@ non-resident customers,

by high net worth individuals,

fe)  trusts, charities, NGOs and organizations meceiving
donitions,

(th companies having close family shareholding or
beneficial ownership,

(@ firmswith 'sleeping partners’,

ifl - politically exposed persons (PEPS) of foreign origin,

gl non-faceto face customers, and

(b those with dubious reputation as per public information
available, etc,

It is impartant to bear in mind that the adegtion of customes

acceptance policy and its  implementation should not

become too restrictive and must pot result in denial of

banking services 1o general public, especially 1o those, who
are financially or socially disadvantaged.

inmer I'.: ntirecatmn Pring ".!'I ri= (L8P

Ihe policy appraved by the Board of banks should clearly
spell out the Customer ldentification Procedure 1o be carried

c]student
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I B |



out at
different
stages |.e,
whiloae
establishing
a banking
relationship

carrying
out a fimancial transaction or when the bank has a doubt
about the authenticity / veracity or the adequacy of the
previously obtained customer identification data. Customer
identHication means identifying the customer and verifying
his/ her jdentity by using meliable, independent source
documents, data or information, Banks need o obtain
sufficient  information necessaty 1o establish, 10 their
satisfaction, the identity of each new customer, whether
regular or occasional, and the purpose of the intended nature
of banking relationship, Being satisfied means that the bank
must be able to satisfy the competent authorities that due
diligence was observed based on the risk profile of the
customer in compliance with the extant guidelines in place,
Such risk based approach is considered necessary to avoid
disproportionate cost ta banks and a burdensome regime for
the customers, Besides risk perception, the mature of
information/documents required would also depend on the
type of customer (individual, corporate etc),  For customers
thit are natural persons, the banks should obtan sufficien
idemification data 10 verify the identity of the customer, his
addressffocation, and also his recept photograph.  For
customers that are |egal persons or entities, the bank should
(i) verify the legal status of the legal person/ ontity through
proper and relevant documents (i) verify that any person
purparting 1o act on behall of the logal personfentity is so
avthorized and identify and verify the identity of that person,
liil] understand the ownership and control structure of the
custormer and determine who are the natural persons who
ultimately control the legal person. Banks may, however,
frame their own internal guldelines based on their
experlence of dealing with such personsfentities, normal
bankers' prudence and the legal rquirements as per
established practices.  If the bank decides to accept such
accounts ir terms of the Customer Acceptance Policy, the
bank should take resonabile measures o identify the
beneficial owners) and verfy histhedtheir jdentity in a
manner so that it is satisfied that it knows whao the beneficial
owner(s) isfare,

Ongoing monitonng is an essential element of effective KYC
procedunss, Banks can affectively control and reduce their
risk only if they have an understanding of the normal and
regsonable activity of the customer <o that they have the
mians of identifying transactions that fall outside the regular
pattern of activity, However, the extent of monitoring will
depend on the risk sensitivity of the account. Banks should
pay special attentlon to all complex, wnusually large

e Wmbied St RN

transactions and all
unusual patterns
which have no
apparent economic
or wvisible lawful
purpose.  The bank
may prescribe
threshald limits for
d particular
calegory of
accounts and pay
particular attention
ter the transactions which exceed these limis. Transactions
that [nvolve large amounts of cash inconsistent with the
nommal and expected  activity of the customer  should
particularly attract the attention of the bank. Very high
accolnt twmover inconsistent with the size of the balance
maintained may indicate that funds are being ‘washed’
throwgh the account. High-risk accounts have tebe subjected
to intensified monitoring, Every bank should set key
indicators for such accounts, taking note of the background
of the customer, such as the country of origin, sources of
funds, the type of transactions involved and other risk factors.
Banks should put in place a system of periodical review of
risk categorization of accounts and the need for applying
enhanced due diligence measures, Banks should ensure thar
a record of vansactions in the accounts is preserved and
maimained as required in terms of section 12 of the PML A,
2002, It may alsa be ensured that transactions of suspicious
nature and/ or any other type of transaction notified under
section 12 of the PML Ag, 2002, is repored to the
appropnate law enforcement authaority.

Banks should ensure that its branches continue to maintain
proper record of all cash transactions (deposits  and
withdrawals) of RS0 lacs and abowe. The internal
moniloring system should have an inbuill procedure for
reporting of such transactions and those of suspicious nature
tocontrolling/ head office on a fortnightly basis.

The Board of Directors of the bank should ensure that an
effective KYC programme is pul in place by establishing
appropriate procedures and ensuring  their effective
implementation. It
should cover proper
management
oversight, systems
ant controls,
segregation of
duties, training and
olther related
maftlers

Responsibility
should be explicitly
dllocated within the
hank for ensuring
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that the bank's policies and procedures are implemented
effectively. Banks may, in consultation with their boards,
devise procedures for creating Risk Profiles of their existing
and pew cusiomers and apply vardous Anti Money
Laundering measures keeping in view the risks involved in a
transaction, account or banking/business relationship.

Banks' internal audit and compliance functions have an
important role in evaluating and ensuring adherence to the
KYC policies and procedures. As a general rule, the
compliance function  should provide an  independent
evaluation of the bank's own policies and procedures,
including legal and regulstory reguirements, Banks should
ensure that their audit machinery is staffed adequately with
indviduals who are wellversed in such policies and
procedures. Concurrent! Intemal  Auditors should
specifically check and verify the application of KYC
procedures at the branches and comment on the lapses
observed In this regard, The compliance In this regard may
be put up before the Audit Commintee of the Board on
guarterly intervals,

Banks must have an ongoing employes training programme
st that the members of the staff are adequately trained in KYC
procedures, Traming requirements should have different
focuses for frontline stalf, compliance staff and staff dealing
with new customers. It is crucial that all those concerned
fully understand the rationale behind the KYC policies and
implement them consistently.

L pefoves Eelus alios

Implementation of KYC procedures requires banks to
demand certain mformation from customers which may be
of personal nature or which has hithento never been called
for, This can sometimes lead 1o a lot of guestioning by the
custormner as 10 the motive and purpose of collecting such
information. Thers is, therelore, a need for banks o prepare
specific literatured pamphlets ec. so as 1o educate the
customer of the objectives of the KYC programime. The fron
desk staff needs to be specially trained 10 handle such
situations while dealing with customors.

v, Iebeosibose Thon of MNew Technobogies « Credl candsy'debil

otk smart Cards it cards

Banks should pay special attention to any money lasndening
threats that may arise from new or developing technologies

Cvandarshan Live Lectures

The third series of live lectumes of CACPT on Gyandarstim
channel will commence from 1 5th April 2009,

Studients can ask thilr querios during studia timing at 10l free
no 1800-11-2345 or can e-mail us at
bosgyandarshan@icai.org. Students can view the LIVE
TELECAST also on www.ignonwac.in (First load VLC from
wivw videolan.org & click as per instructions, open
www.ignowac.in & click Education Broadeast & then click
Broadcast channel & then select gyandarshan IV edusat & click
o wiew.

The schedule will be hostied on website.
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including internet banking that might favour anonymity, and
take measures, if needed, to prevent their use in money
laundering schemes,

Many banks are engaged in the business of issuing a variety
af Electronic Cards that are used by customers for buying'
goads and. services, drawing cash from ATMs, and can be
used for electronic transfer of funds, Further, marketing of
these cards is generally done through the services of agents.
Banks should ensure that appropriate KYC pracedures are
thuly applied before ssuing the cards to the customers, It is
dlso desitable that agents are also subjected to KYC
mesasures,

Complying with KYC norms is not just an inconvenience for
customers; italso comes with a huge cost for banks,

Announcement for students of existing final

course regarding study materials of Direct

Taxes and Indirect Taxes relevant for June
2009 and November 2009 examinations

The study materials for Paper 7: Direct Tax Laws anl
Paper B: Indirect Tax Laws for the new final course have
been published. The study materials on Direct Tax Laws
IAY.2009-10] and Indirect Tax Laws confain the
amendments made by the Finance Act, 2008 which are
relevant for June 2009 and November 2009 examination,

The above study materials will also be relevant for the

students of the existing final course for June 2009 and

Movember 2008 exgminations for Paper 7:

Direct Taxes and Paper B: Indirect Taxes with the

exception of -

|, Direct Taxes 1. Chapter 12 on Inter-
relationship between
Arcounting and Taxation
and

2. The portion ralating to
Ethics in Taxation (14,4) in
Chapter 14,

1. Chapter 16 of Section C on
Inter-relationship of
accounting with excise,
customs and service tax,

2, Chapters 6 to 12 of Section
B relating 1o VAT,

Iny thee altermative, i the stutents already have the earlior
edition of stidy material on Paper 7; Direct Tax Laws [l
based on the provisions applicable for ALY.2008-09] and
Paper 8; Indirect Tax Laws [ie, as amended by the
Finange Act, 2007, then, they can purchase the
Supplementary Study Paper - 2008 for the final course;
which containg the amendments made by the Finance
Act, 2008 (relevant for ALY, 2009100 and significant
notifications/circularsiother  legistative  amendments
. made between 1.5.2007 and 30.4, 2008,

- student
1 -

Il Indirect Taxes
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CONCURREN

Many large bapks in India are now appointing concurrent
auditors along with their Statutory. auditors and internal
inspectors for auditing their large and medium sized
branches. It has become an important aspect of audit in
banks in deecting errors, frauds and malpractices oocurring
in the branches.

The background task In introducing concutrent avdit of
banks is : the govemor of RBI,. constituted a high love
committes undes the Chatrmanship of So A Ghosh, the then
Dy Governor of the RBI, The committes subimited its repor
in June, 1992, Then the concumrent audit was introduced in
banks as per the directives of the RBI based of the above
Comimiites repor.

Concurrent audit s an examination which should go
contempotaneous with the oceurrence of transactions or 14
carried out as near thereto as possible,

It attemipts to shorten the interval between the transaction
and its examination with a view to detecting the ermors and
frauds, so that they can be rectified before It is too late. The
abjectives of concurrent audit coincide with the
responsibllities of the concurrent auditar, which are as given
below:

1. o keep the routine work of the branch under constant
scruting and to ensure a good intemal control system at
the branch.

2. to bnngto the notice of branch officials, the imegularities
then and there so that the same can be rectified
immediately,

mlmuumint E'_; ';_i_._‘_ffz IL':

I BANK AUDIT
G. Kumar Babu

3. tobring to the notice of the management, the violation of
rules/regulations and procedures for timely corrective
steps so thal recurrence of these are avoided.

The concurment auditors should make themselves thorough
with various aspects of branch functioning by studying
manual of instructions, circulars on vanous aspects and other
instructions issued by the RBI and the Head office,

(il Concurrent auditors should submit their eports every
month to those who are mentioned in their appointment
letters, For instance, they may be requested to submil
their reporis to Head office, Regional office and Zonal
office.

() The auditors may also be requested 1o submit quarerly,
halt- yearly and yearly reports along with regular
monthly reparts.

(i Generally, the format of the concurrent audit report is
prescribed by the bank only

The concurrent auditors should cover every type of
transaction and decision relating to the branch. Types of the
activities 0 be covered by the concurrent auvditor are
enumerated below:

(}  Cashwverification :

(@ Verify dally cash transactions with particula
reference (o any abnarmal recaipts and payments,

(bl Verify accounting inward and oufward cash
remittances,

() Verify accounting of currenty chest transactions,

e Physical verification of cash should be undertaken
by concurrent auditor at least once in & month,
Besides that, he has to look after whether the
manager is recording physical verification of cash
over and above the routine checking, on the face of
cash memo periodically,

iy Deposits Verification

fal Verity whether deposit accounts are opened as per
“Know Your Customer (KYC® norme and “Anti-
money laundering (AML) measures,  As per these
noems and measures, the acoount opening forms
should be accompanied by address and identity
proafs of the customer,

The awthor i a stucheny of 1CA, Registration %0, SROO153319,
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(b) Transactions in inoperative SB and CD accounts
should be verified. Maintenance of the register of
inoperative accounis should also be checkod,

c] Repayment of Term Deposits exceeding Rs. 20000/-
in cash should be reported,

el Werify whather NRENRO,FCNA (B) accounts are
opened and transactions are allowed as per noms
laid down by REIHO,

(e} Werify the accounts ¢osed during the month,

(i) Advances Verification |

i,  Concurment auditor has to
look after whether loans and
advances are sanctioned
properly i.e. sanctions
should be within the
delegated authority.

b, Concurrent auditar has to
verify documentation
relating te loans ang
advances, Documentation

includes propery valuation reports, legal scrutiny

feports, Encumbrance cenificates (ECS) Tax paid
reports, security documents, Registration of charges
elc

c. Verly the wutilizatlon of loans and advances

disbursed.

d. Verify whether installments/interest charged is paid
promptly.

e, Concurrent auditor has to verify creation of security
and execution of documents.

f. The auditar has to look after periodical submission
of stock statements, repewal of creclit limits,
Insurance policies atc,

2. In case of fund based advances, the auditor has o

report  about overdue/out of order  accounts,
Examples of fund based advances are lerm loans,
cash credits, overdraftsetc.
In case of non fund based advances like letter of
credit, bank guarantee etc, auditors have 1o repor
about LC hills pending and not met by the customer
on due date/presentation, BGs expinsd but not
reversed efc

hy  Mainly, the auditor has to report about non
performing assels,

liv) Cther matters:

Gil Thie auditor has to visnfy whether maintenance of
ledgers, registers is progper or nol.

(bl The auditor bas to verify the maintenance of
suspense alc, and clearing adjustment a/c in the
branch,

€] The auditor has 1o verify whether foreign exchange
tansaciions are conducted as per rules and
regulations, if the hranch is eligible to carry oul

fareign exchange transactions.
APRIL
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il Revenue audit:

Since the revenue audit is not separately conducted
in thaose branches where concurrent auditors are
appointed, concurmrent auditors should cover
revenue audit aspect also, Revenue audil comprises
checking of : comect application of interest rates
hoth on deposits and loans, collection of processing
fee, documentation, inspection charges on loans
and advances, commission, service charges elc,

The Hst of details enumerated in the scope is only indicative
but not exhaustive.

The period of appointment will be mentioned in the
appalntment letter by the head office.

Concurment audit should be carrled out at least twenty days in
every month.  The qualified personnel have to attend at least
1O days to the aud i every month,

ANMNOUNCEMEN]

The Executive Committes has noted with concem that the
Articked Assistants have been taking admission to other
academic / professional coursels) alongwith articleship snd
nol taking necessary  pormission of the Council, as
envisaged under Regulation 65, by filing Form 112, Sucha
fact s either brought up by the sudents while applying for
mesmbership of the Institute or jé noticed by the office while
scrutinizing the membership application thereby leading to
delay in grant of membersship/ denial of membership,
Thereaftor, the reguests for condonation of lapse are being
receividd which the Commites has observied as o totally
undesirable. [ unacceptable position,  The Executive
Committee expressed its anguish that the delay in not
sevking prior permission of the Councll for pursuing any
other course alongwith articleship has even been o the
extent of 12 years.  The Committes, having regard o thi
sanctity of the Regulations and instill a sense of adhering to
the Regulations [ suidelines of the Institute amongst the
students decided not 1o condone such delays on the pan of
thes studlents for violating the provisions of Regulations 5.

Thie Committes tirected the office o bring to the notice of
all stuclents by way of an announcement in the Students
Newslerter that amicled assistants are permitted 1o pursue
only one course alongwith articleship even that be a
Graduation course (or which they need o seek prios
permission of the Council by way of filing Form 112 10 the
Institute.  An articled assistant can join another course
during the perod of articleship only after the first course
[evien that be a Graduation Course] has been completed in
s entirety,

Thie artiched assistants are accordingly advised to comply
with the requirements of Regulation 65 by way of filing of
Farm 112 for pursuing any other course alongwith
w;leﬁhip. wizll | time so as to avold unpleasant situations

on,

[T, Kasthikevan]Secretary
23rd March, 2009



A CHALLENGE BEFORE C. A.

- L
Corruption is present all over the world and India is no
exception. Frauds and white collar crimes have increassed the
level of corruption in the world, Corporate world has to
survive in such an environment and therefore cannot remain
insulated,

Now-a-days white collar crime has increased rapidly, After
scams like *Satyam”, sverybody including govesnment has
woken up. The information technology revolution has
provided the multiplier effect 1o make white-collar crime an
ommous threal. This threat may affect not enly operating
results but also the long term survival of business entities,
Chartered Accountants, naturally, are a part of this business
environment. As skilled accountants they have the expertise
to unclarstand and tackle fraucds,

IYPES OF FRALIDS

Kautilya in Arthashastra identifies about 40 different ways
in which embezzlement can lake place.

However, frauds can be categorized in the following four
Major types-

L] I rinjany Haoweis [rapad

Where systems laid down are reasonably good and well
defined. The frawdster 15 not certaln whether an act of fraud
winilel be safefor him. In such asituation, the frawd |s danein
twi phiases.

During the first phase, the flexibility and strength of a contral is
ested by the potential fraudster. If the act is noticed/
questioned, the fraudster offers an explanation of feigned
ignorance or a simple lapse on his part. At that time, fraud
usually does not enter the second phase. However, if the act is
not noticed/questioned, the fraudster will attempt 1o commit
the fraud. Second phase is activated when  the actual act of
damage s underaken and fraudster i satisfied that critical
perniod isover and he can go ahead with minimum risk.

FRAUDS :

Ashish Prabhakar Harkare

“Therie s catanggh i s world for covy pat's need. biet nob for seweap mean's grovd ™
— Matiatrme Gandfi

The mosteffective preventive steps that could be taken are
& |dentifv key controls in every system and

W Toconstantly test the key controls

Vinasier frauil

These are the frauds, which sirive on situations of disaster,
chavs, anarchy and disorder. The fraudster operates under
the shigld of the confusion created in such siHwations, In the
event of a calamity like fire, Mood, eanthquake, etc, it
becomes impractical or impossible to comply with systems
and procedures and information and evidence can be easily
suppressod. Assets, valuables and information can be stolen,
sold, damaged or destroved forulterior purpose.

These kinds of disaster frauds are ralatively simple ones, but
there can be more malicious ones also, However, the
malicious frauds are those where a disaster is created as a
shield ta hide the fraud already committed, Such a disaster
can affect an organization in much greater dimensions and
take years to recover from,

The theory of inverse logic is ane of the mast effective ways
to detect such frauds.

# Achilles Hiesl traand

The fraudster applies the principle that no chain can evey be
stronger than iis weakest link. They can recognize the
smallest weakness in a system and exploit it. Such frauds are
appropriately referred 10 as the Achilles Hee! fraud, named
after legendary Achilles who was supreme but for his heel, )
was his heal, which was the only weak part of his body, that
eventually brought about his downfall.

To detect such fraud, each feature of the accounting systems
must be compeehensively examined and understoad before
audit.

™~ e it I

Today, information cames the highest value and frands,
which sell information about a company to its competitor,
are an the risk and considerable time and money is being
spent on this by large corporate houses. Such frauds are
almost impossible to prevent and deter,

Firstly, infarmation is intangible and cannot be missed such
as piliered asset or money. Secondly, facilities fore
transporting It through email, Interet, etc. are easily
avallable, This makes 1t more impractical 1o monitor misuse
or theft of information. Red herring method is the anly thing
that can be done to minimize damage. Keep sensitive

The author i a shusceit of JCAL Registration No, WiFinalMOLO0585
Ermall: ashishbarkan | @vaboo.com
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information in two or three places, of which only one has the
full correct information, This must be supplemented with
constant patrolling of all priority systems to see that there is
nosecurnity breached and violated,

L] Tow himical frauds

These are the frauds,
which can happen
right in front of syes
of the managemenl,
and it may not even
ko that it has bean
defrauded. This is
because technical
aspects are beyond
the comprehension
and frauds wsing these as a cover, are difficult, it not
impossible, to detect,

Such frauds can happen in any kind of manufacturing
activity, where the controlling authorines have litthe or no
technical knowledge, or where there are not sufficient tools
:;;{Lhect' such frauds. Here oo, such frauds are difficull to

el

FAMILIARIZATION WITH
DETECTION OF FRALIDS

Buddhism refers to theee kinds of poisons - anger, greed and
ignorance, If not checked, they all eventually lead fo wrong
doing.

While detecting frauds you are required 1o famillarize
yoursell with red flags. Red flag (s common word used in
frawd detection jargon. Red flags are nothing but symploms
orf indicators of situations of frauds, AAS4 has provided a few
but thie list is ondless, The following ar someof the red flags:

1 S

RED FLAGS IM

i of roebaalron

Absence of surprise rotation of duties may cause a fraud. eg,
nobody Is assigned the same work forever in Banks. Their
jobs are rotated frequently.

P Ly e

If a senior level employee has a close relationship with a
client or having any type of interest in supplier business may
buy any material or lake service at higher than market rate.

woith veiralope, ¢ lorenl, vie e lororal peart

i Sundebizry lorese

A company daing quite well suddenly makes huge losses,
While there could be genuine reasons, mismanagement of
funds and resources are more likely. These losses are likely to
have been there-by window dressing accounts,

4 v o dnrg

This indicates thar lovely glossy repon may be fumished
whereas in real terms, there are gloomy conditions. eg. many
companies evade laxes and duties by window dressing,
When their manipulations are trapped by tax authorities,
they accept it and are ready to pay the evaded tax 1o avoid
further inquiry. In such case, the amount invalved might be
more.
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IHsaster situ

Accidents, where books have been lost, or damaged;
disasters such as fire, eanthquake, etc, are other places where
francisters can feast,

h Mpsatng doc umend alion

This is the surest sign of fraud and practically every situation
of missing records either has been created to suppress a fraud

or if such asituation happens to emerge, it is used o engineer
afraud.

Ireational beboaviour
Behaviour which is not becoming of the emploves’s position
and which does not keep in mind the decorum of an office

often stems from deep rooted insecurity which could be
symprtomatic of fraudulent imtentions.,

STEPS IN CONDUCTING AN INVESTIGATION

There are no standardized series of steps nor s there any
standardized sequence of applying tests and checks in
procedures for fraud detection as one can have in audit. In
fraud detection, each situation is umique and demands a
customized approach,

Fraud detection attempts to seek out evidences to prove or
disprove a financial assumption or a suspicion of
wrongdoing. In such a sjluation, SA 240 (AAS-4) on “The
Auditor's responsibility 1o consider Fraud and Error in an
audit of financial statements” is abligatory, If reguires an
auditor 1o confirm his suspicions, if any or dispel them by
using additional, extended or modified procedures.
However AAS4 does not provide specific method of
conducting an investigation. Some guidelines are available
inSA 500 (AAS-5) on “Audit Evidence”.

The steps given below have been explained at an elementary
lewel to tackle situation of fraud,

a, Deelinieng the olajed live
Generally, starting point could arise from an audit report
issued under AAS situation of a suspicion of a fraud, or

altegations of fraud recelved, or any theft or pilferage of
assets known or suspected or any other similar reason,

b, Crestallizatwmn ol the terms o rederence

It is vital 1 clarify and remoye all doubits as 10 the real motive,

purpose and utility of the assignment. While finalizing the

termis, the following consideration could be bome in mind:

- Motiveand utility

- Materiality Level

= Authority vested in the examiner

- Confidentiality and reporting obligations

- Spelling out constraints or reporting requirement based
o the past expernence

0 Evidence collected directly Do umentary bests anad

ey e

The actual work commences by searching for information or
evidence through direct channel, Direct channels could be
those, which are directly available in terms of records,
documents, and information from the organization's internal

b bt d S dent
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sources iiself, Understand and appreciate the internal
environment to ascertain whether there are factors, which
reduce of enhance the possibllities for pecpetration af fraud.

d. Evidenve colledled indiredly frehd mmlit & plyyvaical

WL
Every fraud detection exercise usually encapsulates certain
fiald verifications. Field checks are carried out 1o ascertaln or
supplement information or evidence obtained from the
direct sources. There can be an unimaginable varaty of field
checks peculiar 1o situarion, Some of the examples ane:
- Field audit of payroll dishursements to unearth dummy
or ghost worker
- Field veriflcation of vendor's offices to detect non-
existent supplier atthe place or addresses given in bills.
- Physical verification of cash, stock, fixed assets,
investments as represented in the books of accounts.
= Third party balance confirmation,
Sling uperation.
It is a procedure of trapping a suspected perpetrator of any
wrongdoing in the acl. This provides direct evidence,
difficult to prove false. This is also forms part of some fraud

detection assignments because certain frauds are otherwise
difficultio prove.

L Evabudl i il ervindeiu e

When examiner reaches a stage where he has exhausted all
possible means of justification, substantiation or collection
of information, it is essential for kim 1o review all tacts and

T BE PUBLISHED IN PART 1) SECTION 4 OF THE GAZETTE OF INDIA
NOTIFICATION

4th MARCH, 2009
Noe 13-CA EXAM)I200%10:  In pantial modification of the
Institute’s Notification Nos.: 1 3-CA (EXAMY 2009 dsted Gih
February, 2009 and 13CA ([EXAMVCPT/ June/ 2000 dated
1 2th February, 2009 | it is notified for genseral infomation thst
Srl Canganagar has been declarsd an Examination Coentre foir
Chartered. Accountants: Examinations as well as Common
Proficiency Test. The schedule of Examinations/Test will be
asurider:

SNo,  Examinations Dates
i PEAL, PCE, FINAL FINAL 15t 10 15th June,
iNew Counsel, MAC, TMC, 2009
TME, ITL & WTO, IRM
[Timings botwien —
071:00 pom, 10 04:00 pom, |
2 Comimbn Proficiency Test 28th June, 2009
First Swssion:
T8:30 am. to 12:30 p.m.
Second Session;
02:00) pmi, 10 04:00 p.m.
Sl
iG. Somasekhar)
Additional Secretary
(Exams)

The Chartered
Accountant

evidence In totality without losing focus on the abjectives.
lssuing an adverse repont s likely 1o have serious impact on
the future and career of a person or the organization.
Therefore, micro-macro evaluation is vital, All clues must fit
anid all facts must be in harmony.

g Reporiing

The report may then be presented in a manner, which
explains the conclusions reached pursuant to the objectives.
The report must be fine-tuned to be lucid to the person
atddressed to and using it. The nature of wrongdoings and
thesir impact on the organization are explained in a simple
manner easy to understand even for a layman and should
facilitate taking appropriate action,

CONCLUSION

Fraud exists and is going to exist. No amount of preventive
control can eliminate i Thus, detection and Investigative
methods and research are crucial. This area of work offers
challenging but interesting, non-standardized but creative,
new and thrilling features.  The expertise in spotting
accounting manipulations can be well used and above all,
these assigaments will earn a CA. the respect he richly
deserves,

"W st cesemdeer tiat oll work 3 atiple to briegy ont tfe
;Wm'nfnd adiichi i alrvady diere to wake up
tﬁl’ "

Sttt Vieehamania

Yooy L8




GLOBALIZATION & BUSINESS COMMUNICATION:

In view of the Integrated process of globalization, Business
Communication has acquired an altogether new dimension,
Globalization, Technology and Economic Liberalization
have brought about a revolution in the business
communication practices worldwide. These factors have
tremendousty altered the consumer behaviour, preferences,
demands and expectations for products and services 1o as
diverse fields as insurance, sanitation and legal systems, The
consumer profiles change rapidly as they ane exposed (o
newer trends. Technology innovates as well as re-innovates
1o set new trencls. Business communication practices have to
keep pace with the rapid technological changes in order to
be efiective and successtul,

Mowadavs, there are more collaborative efforts v doing
businesses, which call for communication, co-ordination
{through one-on-one, group meeting, business
presentations, conferences and reglonal or world focused
summits), problem solving, declsion making and applied
croativity 1o find coative solutions, The business and
personal technology is going 10 change the communication
betwesn the customers, consumers and different lavers of
management, There preferences and  expectations. will
change fast because of the fast exposure to information and
that also at global level, The communication styles and
message focus among employees at different layers of
management and top leaders will undergo tremendous
change dus to being well-informed about the changing ways
of doing things al business; expected 1o have different
relationship with the customers and services because of
changing products and services,

Globalization s a process that creates connectivity and
cofwergence. It is understood from four contexts iz,
Cultural convergence, sacond is Political context, which is
concerned about free Tow of information: third is Economic
contex! focusing on capitalism, consumerism, transnational
and globalization of Western economic values and fourth is

APRIL
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Sunil Kumar Jha

Media context focusing on media contribution 1o all the
above-moentionied three contexts. The third globalization
cycle in 2000 onwards is being driven by three factors: high
speed data connectivity pipes between geographies: the
proliferation of Persanal Computers in those geographies
and the convergence of software that uses this infrastructure
lor cresate a genuine global work platform.

As the pace of globalization accelerates, companies and
competitors in the markel will have to re-assess and
restructure their organizations to match the skills of the
world's best players, New wechnologies assist this provess,
allowing for the integration of production processes and
swifter exchange of information. intemational capital <hifts
must be seen as of fundamental importance. In reality, the
process of global economic integration — of which offshore
outsourcing is a highly visible component — diffuses the besi
business ideas and management tools, intensifies
competition, and sparks innovation,

Saode { Clobalira Tl

Three models of Globalism, Glocalization and Outsourcing
in the context of Globalization may profile business
communication practices differently, Globallsm discourse |s
Inasied on three levels: values, knowledge and interests. The
focus is on global understanding and consciousness, It is the
awareness that local evenls have global consequencis and
understanding of global impact. Globalism suggiests a global
culture of standardization of food, clothes, music, TV
programs, films, business practices ete, Glocalization s
maerging local and global trends §e. adapting and fitting
global trends to local ways such as fitting global business
practices 10 local business cultures and local trends are
changed into global trends. Globallsm has helped India’ s
exposure 10 global business communication practices in the
context of offshore outsourcing. It modelesd  these
outsourcing business services on glocalization model by
employing the local capabilities and human talents. It further
enhanced the capability and appropriate communication
skills of the persannel by utilizing local training professional
services.

India” s sutsourcing model focused on three arsas namaly,
Customer care through call centres, BPOs for back office
professional services and applications and development of
Information Technology services. India has the advantage of
graduate English speaking huge manpower of youngsters,
who are ready 1o join call centres after being trained by the
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local professional trainers. There is a huge pool of
appropriate professionals such as Chartered Accountants,
Medical Technicians, Radiographers etc. for BPO services,
India has well tained IT professionals for outsourcing
services in IT areas. India is delivering efficient services in
these areas to the global partners and creating potential for
gelting more outsourcing. Such business communication
practices have created higher employment, higher wages,
core competencies and Business processes. People have
been the main focus and through this process they have
gained economically, in competencies, and better life styles
promoted through more purchasing powers and
consumerism with high spend. Interestingly, these growing
businesses practices are communicating different lifestyles,
economic and social values to young growing generation -
the iGen,

Indian Context

The competencies of Indian people at all levels, has made
India a global player in many businesses and has boosied the
business jmage as well as economy ol India, Major
contribution & in business communication for people
oriented change through multiple choices 10 work, 1o grow
and o consume the products and services; and changing
wchnology and development of people’s  capabilities
through enhanced skill as communication enablers,
Technalogy development communicates about the business
practices to deliver these 1o the people for their benefit,
Business lechnology, whether indigenous, imported or
adapted  have contributed 1o economic gains  and
communicated feelings of wellbeing and progress to the
people,

Moreaver, communication aboul business practices-new or
best practices-to people are through business schools and
other communication skills programme  and through
exposure 1o global business practices. Such  business
communication practices have developed better cadre of
business leaders and functionaries, who have even global
divmand, Modern tronds ame evident in India in new business
communication practioes; changing trends in business
education, business culture/s are pushing business
enterprises  and employess 1o achieve. Achlevement
motivation is very high,

Poople in business work place have also gained: the work
place of today is better than yesterday because of technology
innovations, Thers ae improved ways of doing work, Over
and above, there is concern and effort for human
development as an asset 1o the business, betier employes-
managemen! relationships and respect for the human
potentiality to grow = where it fits the best, Peaple from small
tywns and rural areas are being given oppottunities for new
communication skills training 1o fit in the emerging job
markets. There is increased concem for their physical and
psychological health. Such an approach has boosted the
business productivity and therefore ecomomic gains.

People-are always af the cora of all economic activity. They
gain theough employment, enhanced purchasing power,

o Student
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better and multiple consumer choices, new products and
services due to global competition and competitive prices.
Due to global competition people leam, develop and
upgrade bath their local as well as global skills, People also
call for business social responsibility at glebal level whether
to combat diseasios, natural disasters or use of computer and
Intetnet for development. These are positive fallouts of the
ativanced business communication practices.

Intercullural Communicafion

Another Important
area that the process of
globalization has
impacted |s
cammunication in
intercultural
perspective, Today's
governments,
organizations and
companies are dealing
more and more in a
global  scenario. We
are no longer
constrained by borders or distance and as a result
globalization has meant a fundamental change in who,
where and why we do business. The people that make these
organizations tick, from the workers to bosses to suppliers,
are increasingly based In remate locations in foreign
countrias or drawn from a rich mix of cultural backgrounds.
The need for effective and clear interculiual communication
is becoming vital in securing success in today's globalized
workplace.

What is imterculiural communication? In shore, it has many
definitions but fundamentally it looks m how people, from
different culturalinational backgrounds, endeavour 1o
communicate or work together. It draws on areas within
academia such as culiural anthropology, sociplogy and
business studies to provide it with a basic mmework. At its
foundation, Intercultural communication's objectives are 1o
establish and understand how people from different culiures
behave, think or do. Once this is appreciated, it is then
possible 1o hélp people avercome intercultural differences
and make for 4 better iworking) environment,

Within the comtext of the globalized business or
organization, intercultural communication looks at how
people communicate (verbally and non-verbally), manage,
work together, approach deadlines, negotiate, meet, greet,
build relationships, etc. These topics are becoming much
mare relevant now on two fronts, viz. 1) for businesses with a
mix of cultures working together and 2) for businesses
wanling 1o trade successfully abroad, In both situations, i
individuals are unaware of how best 1o get along and get
business done, it can and does lead to poor pedoarmance and
lost deals, Greater understanding of intercultural
communication differences, manners, stiquette, protocol
and communication styles certainly leads 1o a much higher
probability of achieving business goals,
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Ultimately, intercultural  communication 1oday  means
getting a competitive edge. Why? We all know that business
tiaday is highly competitive and fast changing. People need to
gol it right, and get it night the firgt time. Whether someone is
looking far a new suppliér, giving a presentation, or
negotlating a contract - intercultural communication can,
thoes and will play an important role. It impacts our ability to
communicate effectively within a culture as well as how we
are perceivied,

Working in thi globalized world economy is proving to have
a positive effect on individuals and companies, As people are
forced 1o think outside the box, they develop greater
interpersonal skills, flex their creative muscle and leam new
ways of doing things. The need for intercultural
communication skill is obvious — we are all working In an
interconnected global econamy and it is important 10 build
good relationships with people from other cultures. This
leads to better busingss.

Observation | rends

The four areas that can easily be identified, where
Intermational Business Communication leamers need 1o be
able to cope with are viz,
Language input, Active
listening, Conflict
Management and
Uncertainty recognition,
Besides, it Is important to

explore the language
{ practices of large
international companies
from a critical socio-
linguistic point aof view,
Research fincings sugeest
that although good English is
spen 0 be necessary for presentation, the same level of
language is not deemed necessary for internal
communication. The study also shows how  corporate
identities are constructed, maintained and interpreted in
business discourse; also how corporate communicative
praclices support iddantity constructions,

It is an observation that different emerging markets have their
business strengths. and weaknesses according 10 their
specific models of business communication practices, Some
of these are emenging as booming markets as interplay of the
above-mentioned factors, Two emerging markets of China
and India in the context of changing business
communication practices deserve a special mention, They
have become breeding grounds for new management
processes and practices that help companies 1o maintain or
even improve the quality of their products and services, To
mest the challenge, established businesses must leam new
skills and ability 1o orchestrate complex networks of
spocialized enterprises. Particularly in Asia, managers must
hone their managerial and marketing skills to be in forefront.
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C ond lusion

In short, Business Communication is important in the above
scenario at various levels. Globalization suggests
communication with intemational  businesses  through
exposure to business styles, prachices, products and services
of these businesses. Such exposure Is through media
channels, interpersonal channels and travels and other
supporting technologies, Such information and knowledge
expand new businesses, innovate others, and create new
demands for products and services and promote global
partnerships, The two premises of intercultural
communication: cultural sensitivity of business culture and
intercultural communication competence figure
prominenly.

Public relation as a communicative medium is also imponan
o create visibility, credibility and image building of
businesses and their products and services among global
partnerss, forelgn countries and  their governments and
international media. Public relation promotes businesses,
partnerships and forelgn direct investments. We can not
underplay the role of fast growing Information
Communication Technologies that create instant
connectivity, global availability and accessibility of business
innovations and solutions. Thus, focus is shifting and making
ameaningful impact in the changed scenario.
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Announcement

Requirements of 100 Hours Information
Technology Training for
June, 2009 Examination

Students, who intend to appear in the Professional
Competence Examination to be held in june, 2009
should underge 100 hours Information Technology
Training Programme latest by 31st May, 2009, They
should have appeared for the online examination and
shauld have successfully completed the Training
Programme priot to that date 1o be eligible 1o appear
in the examinations,
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PSS FOR GOOD WRITING

Having good writing skills is always usetul, atall times. Some
may naturally have good writing skills, while some may nat,
However, everyone can gain guality writing skills If they try,
Hesre are some Liseful tips to improve one’s writing skills-

1 Weite = Write something daily, If you don’t practice,
vou won't gain anything, Wondering what to write? You
can write about an incident that happened to you or
about anything Interesting that caught your eye while
walking on the streel,

Farge! Your Writing = IV is essential to have a clear idea
who your readers are and their expectations. This will
help you to decide the focus of the aticle. Content,
structure, style and presentation deserve a special
mention.

L Outline - Now you are ready 1o prepare an outline,
This is all about organizing the information inan article
into a coherent structure, If you start writing without an
autline, you are in danger of producing a disorganized
script that may confuse your reader and fail to make the
desired impact.

3 Wrile Seclion Wise - Onoe Yo have pl"EpE.l'Ed yor
outline, it s time to start writing. Once you have finished
asection, review it As you review it, check that what you
have written meets the aim you set and gives the reader
the information they want,

Hemraj S Joshi
] Lise* Shaowrl Senieng e Pl'mll'." pm{ur information 1o bt'
presented in short sentences with little or no jargen. Do
not yse long words and complex sentences as this shows
that yoware not able to communicate ideas clearly, Ifyou
need to use technical language that may not be
understood, better include a glossary.

Certain typed of writing Involve

doing your most to persuade the mader to accept your

recommendations, The following process can be very

effective insuch situations-

A Aclearstatement of the reader’s prablem,

bi A clear statement of the consequences for the reader
of not solving the problem.

ol A clear statement of your proposed solution 1o the
problem.

d) A clear statement of the benefits 1o the reader of
salving the probliom,

o) Aclearrequest foraspecific action.

B Llee e fonls -~ Use new foms while typing your report.
'Georgia’ and "Verdana' fonts in Microsolit Word appear
easier 1o read than older fonts like "Times' and "Arjal’.
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CASE LAWS
CA. Shetali Jain

seUison 108 of e Cuslooms ), 1%L

1 Can the Court hal for @

wmeber seectoom 106 of Coslooms Act, T2

Union of India v. Padam Narain Aggarwal 2008 (231)
ELT 387 (8C)

The respondent - Padam MNarain Aggarwal filed an
anticipatory bail in the sessions count which dismissed it but
he later moved 10 the High Court which granted him
anticipatory bail with a direction to the authorities that he
should not be arrested without giving aten days’ prior notice
to him, Revenue contended that the order passed by the
High Court was illegal and erroneous,

Supreme Court observed that power to arrest a person by
a Custom Officer under section 104 of the Customs Act,
1962, is statutory in character and cannot be interfered with,
Supreme Court further noted that the law, on one hand,
allows a Custom Officer (o exercise power 1o amest a persorn
whao has committed certain offences, and on the other hand,
takes due care (o ensure individual freedom by laying down
norms and providing safeguards so that the power of arrest is
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not abused or misused by the authorities, ‘Blanket' order of
hail may amount to an invitation to commit an offence or a
passport to carry on criminal activities,

Supreme Court pronounced that on the facts and in the
citcumstances of the present case, above directions could
not be said 1o be legal or in consonance with law. Firstly, the
order passed by the High Cour was a blanket one and
granted protection to respondents in respect of any non-
bailable offence. Secondly, it Hlegally obstructed | interferad
and curtalled the authority of Custom Officers from
exercising statutory power of arresting a person said to have
committed a non-bailatde offence by imposing a condition of
rivirg ten days prioe notice, a condition nal warranted by
law. Hence, the arder granting the anticipatory bail 1o the
accused was set aside.

Sevtion 3562 of the Central Exorse Act, 1944
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Commr. of C.Ex. & Cus, v. Shree Canesh Dyvefng & Ping.
Works 2008(232) FLT 775 (Guj.)
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In the instant case, the assesseo raised objection as o
maintainability of the appeal on the ground that the appeal
had been filed by Commissioner himself, instead of by the
Central Excise Officer authorised by the Commissioner, as
required by section 358(2) of the Central Excise Act, 19444,

The Count, while analyzing section 358(2) of the Central
Excise Act, 1944, held that section 35B(2) of the At is made
up of two parts or two stages. The first stage is formation of an
opinion by Commissioner that the order made by the
appellate authonty is not legal or proper. The second stage is
filing of an appeal against order of appellate authority by
directing any Central Excise Officer authorised by the
Commissioner in this behali to file an appeal on behali of the
Commissioner, Thus, the Commissioner is vested with a
discretion, in the first instance to form an opinion as to
whether appellate order is legal or proper and then exercise
the discretion to decide whether an appeal should be
preferred or not, having come to the conclusion thal the
order is not proper or legal.

The High Court further clarified that when a person is
statutorily enfitled to delegate powers 1o another person to
file an appeal on behalf of the first named person, it goes
without saying that the power which can be delegated is the
power which the first named person would be entitled to
exercise. Hence, until and unless the Commissioner himsell
is entitled to file an appeal, there is no guestion of the
Commissioner authorising another officer to file appeal on
hisbehalf. The language of the latter part of sub-section (2) of
section 358 of the Act itself makes this more than abundantly
clear when the provision uses the phrase 'to appeal on his
behali".

Clawsatio abiom unades Contral Excise

Wi o ."Iri4' in Harmiomisg |,| vl of Nomenclal fer
HEM I amd the Excise Tartil are not aligned. can reliance
el and

by plad e ugroim HS™N for the purpose of «las
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Camnlin Ltd. v. CCFx,, Mumisai 2008 (2300 EL.T. 19350

Thie Supreme Count held that when the entries in the
Harmonised System of Nomenclature (HSN) and the Excise
Tarifi are not aligned, reliance cannot be placed upon HSN
fear thes purpose of classification of goods uoder the said Tariif,
It further added that in the instant case, the Tribunal erred in
relying upon the HSN for the purpose of classification of the
impugned product,  The Tribunal failed to appreciate that
since the entries under the HSN and the entries under the
said Tarifl are completely different, the Tribunal could nal
base jts decision on the entries in the HSN.

S beiay 25020 000 Dbl amiviesl e A, 1961
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Asst Commr, 1T, Rajkot v. Saurashtra Kutch Stock

Exchange Ltd. 2008 (230) ELT 385(5C)

Supreme Court, while interpreting the phrase "any
mistake apparent from record” under section 254(2) of the
Incometax Act, 1961, stated that a patent, manifest and self-
evident error which does not require elaborate discussion of
evidence or argument to establish it, can be said 1o be an
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error apparent on the face of the record and can be corrected
while exercising ceiorari junisdiction. An error apparent on
the face of the record means an errar which strikes an mene
looking and does not need long drawn-oul process of
reasoning on points where there may conceivably be two
opinions,  Such ermor should not require any extraneous
matter to show its Incorreciness,

Thus, an error cannot be said to be apparent on the face
of the record if one has 1o tavel beyond the reconds 10 see
whether the judgment is corect or not,  An error which has
to bt established by a long draown process of reasoning on
paints where there may concelvably be two opinions can
hardly be <aid to be an error apparent on the face of the
record.

To put it differently, it should be so manifest and clear
that no Court would permit it to remain onrecord. I the view
accepted by the Court in the original judgment is one of the
possible views, the case cannot be said 1o be covered by an
eror apparent on the face of the record.

Note — The interpretation of phrase “mistake apparent
from recond” snunciated in above-mentioned case may be
applied 10 section 35C(21 of the Central Excise Act, 1944 and
section 1298(2) of Customs Act, 1962- sections
correspanding to section 254(2) ef Incometax Act, 1961,

Section 127H of the € ustoms Acl. 1962
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Faleom Textiles [td. v. CCus., Ameitsar 2008 (230) EL.T.
A5(P& H)

The petitioner contended  that  the Settlement
Commission had not granted the immunity from payment of
Interest 1o the petitioner on the ground that | has no
jurisdliction to grant immunity from interest covered undera
contractual obligation, However, as per the provisions of
section 127H of the Adt, the Settlement Commission has
juriscliction/power to grant immunity from interest covered
ina contractual obligation,

On the other hand, the respondent pleaded that under
section 127H of the Customs Act, 1962, Settlement
Commission has, no doubt, the jurisdiction/power to grant
imtnunity either whaolly of in part from the imposition of any
penalty, fine and Interest under the Act, with respedt 1o the
case covered by the settlement. However, discretion o grant
imimunity from interest lies with the Settlement Commilssion.

The High Court, in the present case, held that perusal of
the impugned ordier shows that the Settlement Commission
has not denied the immunity from interest on the ground of
jurisdiction, but the same has been denied by the Settlement
Commission while exercising its discretion,  The judgment
of the Madras High Court in M/s SLS Exports Pyt Lid.'s case
provides that the Settlement Commission has power to walve
interest even in the matter of contractual obligation, but it s
bound 1o grant immunity from interest. Il s a matter of
discretion to be exercised by the Settlement Commission.
Hence, Settlement Commission is justified in denying the
grant of immunity from interest covered in a contractual
obligstion
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