CHANGES IN RATES OF DUTIES (otherwise than by way of Finance Bill / Act)

p—

EXEMPTION,FROM DUTY

(Sec 5A of CEA, 1944)
‘--l" "l-.‘

(1) (2)
(1) CG -- in public interest - may 100% or partially CG - in public interest -- may 100% exempt goods
& exempt goods (any type) (any type)
(2) [exemption may be subject to some conditions] [exemption shall be under circumstances
of Exceptional Nature]
Notification in 0Z shall be issued Special Order shall be issued
(2A) Any clarification as to SCOPE or APPLICABILITY -- needed in 5A(1) Notification or 5A(2) Special Order
CG may insert an Explanation (by Not. In 0Z) - within 1 year from Date of issuance of 5A(1)
Notification or 5A(2) Special
Order
[Such explanation shall have retrospective effect (as it shall be deemed to be a part of the original
notification/order from the very beginning)]
Other Points
1. Date of effectiveness of E[N: -- Date of its issuance

[But if provided otherwise in Not. Itself --- then that date shall be treated as date of effectiveness]

2. EIN are publicized by DPPR, CBEC. It shall be made available for sale to the public by DPPR.

3. EIN or Order - to be Placed before Parliament for approval.) [However, if Parliament disapproves or

modifies then it will have prospective effect. [ Sec 38]

Exemption: Mandatory or Optional for assessee

NYJIRDY: WAV VR E xemption Notification

o [Unconditional + Full (100%)] 2> MANDATORY for the assessee
e Others Exemption 2> OPTIONAL for assessee

[V oIYeTa[exy INCREASE IN RATES OF DUTIES

(1) CG satisfied - Duty shaIIThe fereaded 4 Jmmediate action necessary
It may amend Schedule Rates --- by Notification in 0Z

If Schedule Rate = Nil ::: New Specified Rate may be upto 50% (maximum)

[However, the new rate may be expressed in any form /method]

If Schedule Rate = Other than Nil :: New Specified Rate may be upto
twice of existing rate

(2)  Such Notification - to be placed before Parliament for approval
If Parliament makes any modification ---- it shall have effect in modified form
If Parliament directs cessation of its effect - it shall cease to be valid
But previous action taken will remain valid (i.e., collection made at increased
Rate before Parliament action can be retained and needn’t be refunded)

If once duty has been increased u/s 3 of CTA by issuing notification in OZ, then
another notification increasing the duty for the second time can be issued only
when the earlier notification has been placed before the Parliament and has
been approved by the Parliament.




