QHSE Laws CGevme,ral Mee vu}/)
+

For 5 Inter 2 €S Execubive. CHKCS
CA luter + PE-TI + pcgm
y Consent for shorter Nohee urs t71
Re. Self help
\vdustrial Sstoke. Pvt Lid.
= 1t was held thal post consent For shorter notice arm\nfeo\ n
e Greveral MeeHm% by alk the members of the Company -

validotes ‘rl«\e'specfal resoluhiov. 'Hl\ou-‘ih such resolubon. Is
al'reacly Passea\ i the Glenewal, Medr\n/\s}, |

2y Provision. of Sechew- 111 is mandatory or divector
@usi~ 1s an AGIM with-a shorter notice and withoub ob%cdn‘rvng,
covsent i form=-214 valid ?
Awar There ot different views veqanding thus qus.
©y) YES- ABM (s Valid = Shailesh Ho.}tﬂo.!lﬁm% Bomba;/

Vs. H-C- (aqy)
Makushyee Texthle Lid.

Sec-171 15 D;red-mry
)

KL\JC{EQF singh Dhilban P. avd H.
Ve e (1988

(Secmt is wandalery) ——>  [Paseagon URliky Financers Ll

(B) No-AaM s invelid =



© Yes- AM is Valid
Soma, Lfmgappa Shive Pu}mppa f"\w}obcasav

Vs,
Slres. Renuka. Sugass Limited
Kastnalka H €+ (2002 ~ Se¢-171 s ah\rec,fovy.
rCowcLusiom_

= |} seemns Bombay + Komuatka HC s lakew bekter
Jlews 4 ec- 111 is directory mwnakure & wot vmmdal-ovy_

@us:- Con 2 AGM's be convened ovi & sim?l@_ 3\07?
husr Yes, it 1s possible.

e ——

@use Can we giIve sngle nohce of fwo AGIM. . 7

_&‘"L Yes, 15 s Fossible,
(@) Tsvaicd Vs. Atlas Q,vug('meerivk? L.
(B InRer Feever Tustitule of preveubve nidicines
(¢ CalcuHa chemicals Limited

Vs
C havdrna RD«T

®)

@upr 15 it necessasy to hold A even 1F the company
ceased to covry o busivess. 7

A Yes |, Wis necessary Yo hold e A AL B Company
15 wound.up. Madaw &oPaLAw‘,-

Vs

Skbe of Welb ‘B&M&oi ,



@ Ke . ch.j,cmfb Gold Reduchion. and. M{v\iu\?Co. (.

A nohice of AG™M war 1ssued by MD. or. ¢S, withowk the_
auﬂnori{ur of the board . b was held that the Ac™M was

valid. 1f Bowdd of Divectors recHwa\THae moh‘(.e,
the AGM s held.

@uestion - Cav_aw insolve,wl:?&i&aﬂ.mﬁm}avi‘sg,wme
requisition. +o call an. Extra-ordinay @em-f"[é&{’f"?(@é'@
BalRvighan Gupla.
Vs.
Swadesl Polylex Linted
=t woshelad that he can 5&% the requisition. asthe

vohing, powest yemauns wrth hum. buk W\Om&fa)u&bene% b2,
are transtered to §ficil assignee oy the recewer,

@ A.D. ChaLLdlf\amT

Mymﬂtﬁ PQ,PU'(_ Mils Limited

= Where the cowl has 1ssued an 1mumc’ruow order O\%G-isf
the company and by reason of such ovder oy board of
directors ot unable. to call an EGM Them Ha prope
course of achion. would be such thal to request the

cow't allouws the comvenimsi, of EGM.



SfR}éim_ Bauk Limjted @
Vs.

R-K. Chaud hary-

= (Fthe Grevieval MeeHwT 15 not held ab the venue mentioued
v the notice. o and the votice of change of the venue 1's
not given to any member then. such me&Hv«Tfs Mnvalid .

IhmbYaCchbl‘LW!'VL Cajhwgfl't\& me_eH V\T
R.3.  Chett
R Vs,e ot [Mcxdrcw H-@
Manickaveles Chelar (las1)

=t was had that coswre of Registered office. 1s
not a case of fmpmchabfljJrT.

R. QQY\O‘,QCI’KU’C('

Ys .

@meme C_’owd—)

= 5. held that uss 186 the 1w Pmcha\oLL'Jr'Twwﬁybe
erther v calbvgr nolding o7 conduc%iv\sj,ﬁm G-M.
however if C-L-B.skgps T lnoldljm?op G M for which
nohices are alveady Issued by B.0.D. thew it cannot
W\WU“f OF’PO}‘/\k Chairman. and  hold and conduck
. In such aesituakion, ¢ L 8. shall rssul o fresh

notce and cald, hidd and covduct 6™ Hom The
Ver y ivi'.Ha/L \St'c'-'ﬂ&.



(L)  Tanki Printers Private Limited
s c.L8. (PB)
Hadar Press Liwu ted. (2000)

= LB hed that M%ﬁwa,cctvt;ifs dascrehon weut for longer
Hen half av how and praceed with the. busiess wheve
the quorum. 1s complete There would be nothing wrong
£ e Chasman. come. lader then half an howt a
called the meetvg to proceed and the quovum wak
complele. on 1ts avsaval . cLB held thal there was no
[ Re: United western. Bank Limited

= Jtwas hedd thak a pioxy camnot appomt the body corporth-

ab fwcther pYOY) -

@ueshon_s— OF which stode SJmdeu}y shall be payable. v

prYOXY form. ? Exqmgle:w Re?,el-o{%‘ce n Bow Ea)/
® Member reside al Della

Noes Sfampimgr ot Dell, Haryana fbo;ss'rb!ef

@ Five stovie Tyve 8 & Rubbese Co. Lid.
Vs.
S\/V\anl‘ai'fa 4+ Chemicals U
= I was held that proxy form execubed by member L
ove stake. though bearfvxq(revenw_ gtamp of othey

stale. 15 ()ossibl& :



o GENERAL*MEETINQO
@ TV. Matheuy

3
Noadi Kaara faxo Pmcess'msa/liﬂf—
=> Time Limit for comven?n?, A-Ge M. as per Companies it
1956 —> 31-05 2008 . However AGIM was postpone to
6 07 2004 oL 25 0 200&. Some of the member SWP
ﬁq(of chanqurea?. The. AGiM was convened on 16 07 208

D (&meshevt prosen

() Whether AGM can be delayed.

1D tho shall exercise the voHvuca/ POWET OVL
16072001 — the onginal members or the
transfevee of shares P,

Answer .~ T he (D'n‘cﬂ/fnai Membexshaﬁexerdsevoﬁw}/ﬁm,

Nowrs- ¢.LB. afterflus case M 2002 veversed e eardier
deaision- v the Case of United wes ey Ronk L

n Re - Uniked western. Bank
=T decistont wos thalt oud-:f new Shareholder would be.

oallewed to come ab Hu meevay.

@ Namita Gupta
Vs,

Chachar Nabive Stock EKC}/}C{V\S}/&CD.LH.
= The reswldt of shows of hand. will be come. rvedid
i the C,ha)rmah_ retuses the vadud demand. for

Poll -




@

H-V. Java ramwL Vs. TCTCT

= Now issut of share cex hficake — Supreme. cowt held that
cause of action. wouwld arise ok the place where Regd.

ofhce. of the Company is situaked
@ B-PL- Sanyo T@Cl’\m_ﬂﬁ?/y Liel. and others
Vs.
Rahul Pr?arwall

= Tvansfer deed vt favowr of "A" son of "BY.
Com pany send share cerbificale o A" son of Yer

e A" son of "¢ transfer the shares to a Ranb.

Cowt hedd thot Bank shoud survendarc the. s hase.
cerhifreade and 't It does not do sp Company Shall.
covncel T sbhare cesthificade. avid lssun fresh codrficode.

M fevour of “A” sen of © R." .

Nomelito Tasn Vs Renedt (bleman £ (-

=> LB, hedd Hhad a minor apply}mga)rhmu%h s aruaxouavL
for befnc.k registered as a member was entitled {0 be
rgﬂ}g,{—ered as a member, 1t shares asw WCUJ.L‘j PCU\OL
up avid applicchon. s signed by the noduwrad Guasdlion .



@
DERENTURE

Borrouﬁfiv\sa, wltva vires the om pany — Remedugs
ovailable o levder under eqn,u‘%‘?r (omad ok i commwion Jaws)

1) Blackburn Buiicbm?/ SOCJ\&L'T Cose
= Under the equitable doctrivie of reshitubion he caw obleuvn
av ﬁl&fw‘,\f{mﬁ&d he cantrace and. indenbify the
Wongy ALeUr and. any propert which the. compan has
bou;;jl‘ woith ik ! 4‘, =
G FIR Ban{}}’s Executors
S.

Humph TeYS
= Wwhere MMDM@T of ane wtreL vives bomuﬁm?\r\ave been_ used

o pos off Jawstul_debts of the company he would be
Subroaro}d to the position of creditors paid off avd. to
ok extent wowld have the T;%lfxl' o recovere The Loan
From The C,ompan\af, |
(i) Sue Ha divectors for breach of wavtanty of audbority .

@ Vaishna. Kumar Roh{‘a%] and. others
Ve

g take bank of India and others.
= I cases where the dir. borrows thafund withowt havivg,
authovised by the (0. and ta wioney have been wsed for the.
bene Bt oF Phe (. The (o Cannok vepudiake its Liability bo vepay
the wones - Tuis 1s the boviowirg- inbavives the G bul vitra
vives T duvectors The Lend et would be sk 1f he prove —

We advance the loan fl/\arew\ Farth 4+ withowtH Kviowled 4¢
Hoob vk Svaeneed oo Yoo ia ﬂxrppn'pfj' )



@

5ecﬁbV\—Lii + L41LA Wans?erofékaye.h

Niymal Kumast
Vs,
Taipwe Metall and Electrical Lim] ted
= Jt was held that the Company cannot vefuse to veqister tha
tonsfer of shares M fovowr oF o person. on the sus bicion
o when such pevson wilk attend. AGM of the (o. as
member We will creade ndsan ce. .

@ Rgv\qrpuxﬁea Associadion
Vs

MakKaw lal .
= Divectors caonviot refuse to register the transfer on the

cﬁrrounds 'Hr\a} tHaa Propos&d hranstoree s wmade tha
abtempt fo windup the. Compoany _in_past,
GueshiongCan the boary of directors vefuse b Y€9}/;5’r€r‘ oy
of Shares v Fovewe of propesed transferee. on the
oa/rouncl Rk e 15 a business ivel?

Fwsweyr o= Bojey Fulo Ui Ve Nk Fasodie. [1972]
=) SuFreme Court held thak Company Coun o{em\r_

However (w case of & -

Macdowtdls 4+ Go. g,

- V¥s.
SHAW WHALLACE & Co - [ 2002]]

= L8 weld that Coo was vot entitled fo contend Haak o
busivess vivele showld vot be allowsed to buy share. i the.
(o vior the pebitiover’s conduct dysentitled it fo apply
for vegistrabion of shares v its vame.




Gus .- wherethe showe. fran. commitiee. s aﬁdﬁg}z&e& tHe
powert to register the hove. of share s than whebtwr
such commuttee. nas mherenl Powet o refuse o
resister the fransfer of share,

- @ @ TN Kusd Kas

Ve
Premiert Tyve Lid. |
=3 W woes hald Haak shave tran. Committer o
such inheveunl power to vefuse to register Ha tran .

of slharu .

DIvIDENDS
' us Q/Q
K h mm%/s Polk

K. Adhyayve

=The dividend. is payable b Hhe shareholder whose names
appears i the yeed/is’rm of wewbers onthe appropﬁa}& Aede
evert thoush prior to that dote he has sold Hhe shares
and The transfer deed in vesge,ck Hieveot hax wob beewn_
Jodged with the company -

The Company 15 viot bound o Fa}ﬁo pay

dividend to the purchaser even though the transactions
berween thu selley and. puschaser has been completed

¥ However 1F share transterdeed has been J_Odfﬂrﬁd wsith

the company and 1thas vot yeb been vegastered then
Sechovn- 206 A shell. come # julo oPeraHo .




@

Section-207 Hanuman trasad Gupta
) Vis.

Hiva lal
= On PosHvxc:roFchldemd wavyant or Cheque, the post office

becomes the cgent of shaveholder and the Lpss of divideid
wewtrank o\uﬁnc}/ tyansit thereaftern s abte sk of i—w_
showelholder. ,

NEPC Tndia Limited
Vs

ROC
= 3 wos hedd That to voke penal Prov]sisws undler Sec-207

He complaiur must be filed wibh w4 yeasxt of Hae_isswe o f
show- cause nobice. -In view of Sec- ugg of Cr-Pco 1913
a compiains U/s 07 filed more Hien pue year aftex thedale

of Issut oF show cause vohice sholl be. prima tacie. be
Hwe barred.

Honuman. Prosad Gupka
Us.
Hisa dal_
=> It wes held by the Supveme. Court that failure o pay
dividend or post the div. woraut would arise only ik e
Place of registered office. of # Go. and the Courk

mv'i\/\gr Jwusdichion. ovex Hal- place_can alove could
have. jurisdiction. o entertrun. Hie complecint.




FPoyment of Divid EV\GL oul- _C_ﬂt Capited_

@ Verner

vs.
Crenertd 4 Commerared. Tivesbments Trust g -

=2 It the Meworandum. of Associabon. or Arheal Five Powert
to the company to pay dividend out of capital,such o
powert shall be tnwalid + wibvowvives., ’

@ Towers Vs Afvican TM_T. Co.
= Where the shaveholder veceives Mdjvfcﬂemdpaid oul- of

CQFFM qnd tey hod thae fult Rmowled?e, thed dividend
beg paid. ouk of @pital they cannot keep bae duvidend.
with themselves and have 4 retwin the.a mounk
received {o the company.

@ T Re. Fits Cyoft Case.

= Wheve o wus YepTe savn tabiov. was made to the shareholdexs
by The divedtors that Hae dividends weve. be}mf paid ouk
of profits while {’L@T weve_ C’ACW' peud sub of
capital, the shareholdeys wowld not be accountable.
ond The divectors wowd be accountalble o the Companys




OPPRESSTON + MISMANAGEMENT

@ VIJCU? Kumar (g pYO_
Vs . .
Samachart L. S
=> M was held thal 1F all the fwﬂv@‘ewE5 of Sechon-8 of
Avbitrabiove Ack 1996 aue sobisfied mW maktevs covered
by Secheovi 397 o7 338 canbe referved for arbi babow

@ Bhadresh Kanﬁiﬁl Shal

As i1 MO’\%»OHQ_& Inkernahonad_

= Where the Compony 155elF is vob o Pcu&«z({o b bradhevt
agreement L€ agfmemew‘c s between the ndividual.
wembers  then P wakers yelaked o Co. affours chUwr

Hie place v Sec. 297/ 338 comvol be reffeved to arhitration.
ﬂw ~— e
Facts:- A Company had two dominant group of shaveholders . Sowme.

SHs of ove such group uwshich conbwolted the G HU the vecentpas k-

mode the pelition to the cowd- vis Lid (A Eitivg tha cases of
decd [OCR;VL wal ment two petibioners weve. ch‘mqrm
chavqes of Fnancial 1vr Hes o the B £ ey Tt
y 'q{;fﬁom. cial. v e?mLQam e & Ma\hwr
coger Kapill N Mehta Vs, Shree Lawni Moters id.
= (owd held thal- the. ‘%/;VEXL mabtey shewd have_ 50(,%1/-

The Ywef vr5 397 /398 veod usith Sechion - Lo2 avd samu
15 wot meundoinable. urs u33 (F) of Companies Adt 1956



)
@ wWorld wide Araencies (P) Ud + another @
Vs.
Mrs. Mwaaf“rd‘ T Desoy and others
= The legal representative of the degeased member ‘u}hos\({
name. 15 appearincr on the vegqustes of members s entlld
bo e o pertieon. us 397 and 39g . It wowld be wrong-to
insist that the name ot legal ve presentative. be fivst pul-
ove the re?igkeﬂ_ before hie can. move on a]:folfm{‘fow
/s 347, 398.

Needle Industaes (Indio) Limi ked
V5

Needle Industrigs (Newas) India Holels Limited
= 5. held ok Tssur of shares to foreign shareholders
would amount o viclation ot Hae vaﬁs?ows of FERA auvd

Aivechives or RRT cle_djn‘wu?, o make such 1ssul_would
vob amount o @Ppp TSSOV ,

A Pusu

Vs.
Devidas Gropol Kyishma [+

= Pemdencyop pebihon. v/s 397 4 338 15 notsutficient

(,YTOULVIOt for sfafj’;"kﬂf PTOCQQJJ"V\%OF wfndjnf?/uf)-



(i5)

Re'- Hindustan Coﬁopemﬁve 5064‘6}43 [+d-

A akterpt to force new-and move. visky ohyjeck upon
owuwilling: minority-masy T circumstances amount 10
OPPTESSion.

@ Granna samb bondent

Vs.
Tomilviad Transport Coimbatore (P) 144 .
=> here thare are. 2 Givoups of shavelholders fn the (. and
they are hold)v\% 55 7 and U5/ vovar pOUseY ovd. axe
convening their Glev\-f\/l&e,ﬁ'nﬁ( and. Boovd Meek
seporately. Such a situakon is a sjtuakion of-dead lock_

anck viot of OPPTQSSfOVL-
\Kaliviaa Tubes Limited
L) 7o Tubs
Shanti prasod. Jauvi
= The. weve Jose of fauth v the ma:!'or}{«_/ share holders
canvol be considered as OppressIon. on m}morif?fSHs,

Oppv@ss.iOVLShould be ConJﬂ‘nujh oOne OVIUL
not 1solated ene. . [

@ Rogoe Mudhyi Eleckricals L.
Vs,

Shantt Prasad Jaiv

= Subsequent withdrawal of Consent by some. members
does viot prohibit 1.8 o qooun with the application
These members canwnotmake the allegation th
‘H/\e,y were. misled by other membeys

(s Ldb
- P\\J\\?—w?@ﬁ\%
s o



