What is basis of charge SECTION 22 (See Pg. no 211) [Income from subletting is not HP]
· The property should consist of building or land appurtenant thereto [ LAND+ VACANT LAND}

[Irrespective of the fact that the building is SOP or LOP. IF only land than PGBP]

· The “A” should be owner of the house property

· The Property should not be used as purpose of PGBP


DEEMED OWNER u/s 27 SEE PG: NO 212
· Transfer to spouse or minor child / wife [ not being a married daughter and to wife not as a divorce settlement ]

· Holder of impartible estate

· Property held by a member of a cooperative society 

· A Person who has acquired a property by satisfying conditions of Section 53A of Transfer of Property Act 

· A person who has acquired a right in a building u/s 269UA(f) [Lease of property < 12 if every year it is renewed 1+1+1… > 12 But if 11 Months +11 Months +11 Months…….>12 then this will not apply 
  

Some Misc. Cases on

CIT Vs. Delhi Cloth & general mills Ltd X Ltd. Is a Manuf. Co. Within the factory campus there are quarters for Workers. A nominal Rent of Rs. 100 is received so this rent will be charged as business income 
And on same case if x gives its property to bank and police station for smooth running of business Then this income will not be charged as IHP [CIT Vs. National Newsprint & paper Mills ]
Some Misc. Applicability of section 22

· A Resident “ A” is taxable under sec. 22 in respect of GAV of property in a foreign Country BUT a Resident but not ordinarily Resident or a Non Resident is Chargeable u/s 22 in respect of HP in abroad provided if income is received in INDIA during the previous year
· If There is Dispute on the Property then the current holder will be chargeable to tax

· PROPERTY HELD AS STOCK IN TRADE means business of “A” is of letting out of property/owing of HP
· IF letting is incidental then PGBP if permanent than IHP    

TREATMENT OF COMPOSITE PROPERTY

When   Property is Let Out with other                                When Property is let out with other assets 

Form of services (Eg: watchman, sweeper etc.)                  Ex: A.C, Car, Etc
Income Relating to               Income relating to other      when other Assets are            When Other Assets are not

Hp is Assessable under HP     Services are chargeable       inseparable From Hp


  Ex: CAR
                               Under head Other Sources

  





    Whole Income will be Taxable                 Hp Income under HP






    Under PGBP (Ex: Ras Rang Banquet        Other Assets Income 
                                                                  Hall with AC) ALL THE HOTELS               PGBP/Os






If Occasionally Than Other Sources
GROSS ANNUAL VALUE
                    Let out property



                   self occupied
GAV               xxx                                                                        GAV                nil                                                       
 -Municipal taxes   xxx                                                               - municipal taxes   nil
                 Net annual value
-deduction under u/s 24(a) that 30 % of NAV   
NILL
-deduction under 24(b) [interest on borrowed cap] 
xxxxx
                      House tax payable




      loss on house property

VARIOUS CONDITIONS OF DETERMINING GROSS ANNUAL VALUE

CASE 1 WHEN PROP. IS LOP THROUGHOUT THE PREVIOUS YEAR

STEP 1 FARE RENTAL VALUE OR MUNICIPIAL VALUE WHICHEVER IS HIGHER 
STEP 2 STEP 1 OR STANDARD RATE WHICH EVER IS LOWER [IV CANNOT BE LES THAN SR]
STEP 3 STEP 2 OR ACTUAL RENT WHICH EVER IS HIGHER
CASE 2 WHEN LOP IS THROUGHOUT THE YEAR AND UR : - YES

STEP 1   STEP 2   STEP 3 =-- STEP 2 OR (AR-UR ) WHICHEVER IS HIGHER

CASE 3 WHEN LOP IS THROUGHOUT THE YEAR AND UR : -NO VACCANCY ALLOWANCE :--NO

STEP 1 STEP 2 STEP 3 STEP 4 (->-> STEP 3 – VACANCY ALLOAWNCE


             MUNICIPAL taxes are deductible in the year in which it is actually paid. For Ex: 06 & 07 tax will be deducted in 07 means that it will be deducted irrespective of the accrual basis DEDUCTED purely as per cash basis
It should be paid by the owner not the tenant

INTREST ON BORROWED CAPITAL AS PER SEC. 24 (b)

LET OUT PROPERTY









    SELF OCCUPIED PROPERTY


NO LIMIT OF DED. U/s 24(b)
IF CAPITAL IS BORROWED ON

    IF CAPITAL IS BORROWED

OR AFTER 1.4.99 FOR ACQUISITION             BEFORE 1.4.99 

AND CONSTRUCTION OF PROPERTY
THAT ANY ASSET OF INTREST WILL BE                     
ALLOWABLE AS DEDUCTION                                    AND      




    OR

                                             

 THE CONSTR. OR A ACQUISTION                   IF CAPITAL IS BORROWED

 SHOLD BE COMPLETED WITHIN THE               AFTER 1.4.99 FOR OTHER 
EVEN LOSS CAN BE ARISE IN HP HEAD   3 YEARS FROM THE END OF FINANCIAL           THAN THESE PURPOSE

 YEAR IN WHICH CAPITAL 


 WAS BOROWED



PRE CONSTRUCTION INTREST -> ->-> DATE OF BORROWING – 1.6.04 DATE OF COST. OF HP 31.3.2008
DATE OF REPAYMENT OF LOAN 30.6.2012
· 1.6.2004 – 31.3.2008        OR         1.6.2004-30.6.2012  WHICHEVER IS SHORTER

1/5
1/5
1/5
1/5
1/5

1.6.04   31.3.05   31.3.06 31.03.07 31.03.08     31.03.09   31.03.10   31.03.11   31.03.12   31.06.12     31.03.13

       PRE CONSTRUCTION PERIOD
SOME IMP. REGARDING INTREST ON BORROWED CAPITAL 24(b)

· INTREST ON PAYABLE ON FRESH LOANS TO REPAY THE ORIGINL LOAN IS ALSO DEDUCTABLE

· INTREST RELATING 

INADMISSIBLE DEDUCTIIONS [SECTION 25] ( ( ( INTREST PAYABLE OUTSIDE INDIA
INTREST CHARGEABLE UNDER WILL NOT BE DEDUCTED IF

· TAX HAS NOT BEEN PAID OR DEDUCTED FROM INTREST

· THERE IS NO PERSON IN INDIA WHO MAY BE TREATED AS A AGENT UNDER SECTION 163

TABALITY OF RECOVERY OF UNREALISED RENT [25AA] & ARREARS OF RENT RECEIVED [25B]
The Bifurcation OF Both the Income Is Mandatory Irrespective Of Fact That the Same Would Be Possible or NOT





AS FIXED BY RENT CONTROL ACT





INHERRENT   VALUE





UPTO MAX OF 150000





UPTO MAX. OF Rs. 30000 





POST CONSTRUCTION PERIOD





PRE COSTR. PERIOD








