                          ** Limited Liability Partnership Bill, 2008**
1) Introduction:

· The Lok Sabha has passed the limited liability Partnership Bill on 13th of December 2008 and it will come into effect from the date to be notified. Shri Prem Chand Gupta, Minister for Corporate affairs, expressed the hope that first ever LLP in the country would be registered by the first day of the new financial year (i.e. 01.04.2009). Shri Gupta also assured that registration of LLP will also be a paperless affair as it will also be covered under MCA-21 e-governance programme of Ministry. 
· The concept of LLP has emerged out of Naresh Chandra Committee report on regulation of private companies and partnership and of the Dr. J. J. Irani Committee report on Company law. In India, businesses mainly operate as companies, sole proprietorship and partnership. The introduction of LLP will provide a platform to small and medium enterprises and professional firms of Company Secretary, Chartered Accountants, Advocates etc. to conduct their business/profession efficiently which would in turn increase their global competitiveness.    
2) What is Limited Liability Partnership?
             “LLP shall be a body corporate and a legal entity separate from its partners. It will have 

               Perpetual succession. While the LLP will be a separate legal entity liable to the full extent of                                                          

              Its assets, the liability of partners would be limited to their agreed contribution.”    
3) Salient features of LLP:
i) Body corporate and separate legal entity:

· LLP shall be a body corporate has the separate legal entity from its partners. It will have Perpetual Succession.

ii) No upper limit on number of members:
· Indian partnership Act, 1932 shall not be applicable to LLP’s and there shall be no upper Limit on no. of Partners in a LLP unlike a ordinary partnership firm where the no of Partners can’t exceed 20. 
     iii) Limited liability of Partner:

· The liability of the partners would be limited to their agreed contribution in the LLP.

               Further, no partner would be liable on A/c of independent or un-authorized actions of 

               Other partners. Thus it prevent an individual partners from joint liability created by 

               Another partner’s wrongful business. 

iv) Minimum two partners:

· Every LLP shall have at least two individual as designated partners of whom at least          one shall be resident in India.

v) Relationship of Partners:

        The partners will have to enter into Partnership agreement in writing. This agreement 

        Will determine the mutual rights and duties of the partners and rights and duties in 

        Relation to LLP. 

        If the partners do not execute the partnership agreement the relationship between the 
        Partner will be governed by First Schedule to the LLP Act.

vi) Annual Accounts:

Every LLP has to maintain such books of A/c as may be prescribed reflecting true and fair view of its state of affairs. Such books can be maintained either on cash basis or on accrual basis of accounting. The accounts of LLP shall also be audited in accordance with the rules as may be made under LLP Act. The Central Government can exempt any class of LLP from this audit requirement. Accounting records which a LLP is required to keep shall be preserved for 8 years from the date on which they are made.
4) Formation Of LLP:

Step-1: Any two or more persons can form a LLP for the purpose of carrying on any business, trade, profession, Services or Occupation.

Who can be a partner in LLP?
     Limited Company

     Foreign Company

     A foreign LLP

     A Non-resident

Who can not be a partner in LLP?

    A co-operative Society

    A person of Unsound Mind

    An undischarged insolvent

Step-2: Every LLP will has to get itself registered with the ROC of the state in which the registered office of LLP is situated. The following documents are to be submitted in Form No-2 with prescribed fees:

      1) Name of LLP

      2) Propose business, trade profession, Service or Occupation.

      3) Name and address of each of the Partner of LLP

      4) Name and address of each of designated Partner

      5) Statement in prescribed form signed by CA, CS, CWA or Advocate and by the                               
           Partner.

Step-3: The ROC has to register the documents and issue a registration certificate within 14 days.

Important Points:

1. Every LLP will have to use “LLP” as the last word of its name.

2. The procedure for subscribing the name will be same as per the procedure of limited company. 

