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INTRODUCTION

Companies Bill, 2008 has been introduced in the Lok Sabha recently. The Bill mainly aims at the consolidation and amendment of the laws relating to companies. The Bill will focus towards modernization of the structure for corporate regulation in India and thus represents a major reform statement by the Government to promote the development of the Indian corporate sector.

The comprehensive revision of the Companies Act, 1956 was necessitated because the number of companies in India have expanded from about 30,000 in 1956 to above 7 lakhs today. Today, Indian companies have expanded and grown into global entities, continuously entering into and bringing new activities into the fold of the Indian economy. In doing so, they are emerging internationally as efficient providers of a wide range of goods and services while increasing employment opportunities at home. But alongside, there is a growing need to enable corporate regulation in an effective and efficient manner with reasonable costs of compliance so that Indian companies are competitive in attracting investment for growth. There is a requirement to enable corporate regulation in an effective and efficient manner with reasonable costs of compliance so that Indian companies are competitive in attracting investment for growth.
The review and redrafting of the Companies Act, 1956 was taken up by the Ministry of Corporate Affairs on the basis of a detailed consultative process.  A `Concept Paper on new Company Law' was placed on the website of the Ministry on 4th August, 2004.  The inputs received were put to a detailed examination in the Ministry. The Government also constituted an Expert Committee on Company Law under the Chairmanship of Dr. J.J. Irani on 2nd December 2004 to advice on new Companies Bill. The Committee submitted its report to the Government on 31st May 2005. Detailed consultations were also taken up with various Ministries, Departments and Regulators.  The Bill was thereafter drafted in consultation with the Legislative Department of the Central Government. 

In a changed scenario like this, Companies Bill, 2008 seeks to enable the corporate sector in India to operate in a regulatory environment of best international practices that foster entrepreneurship, investment and growth. The Bill reinforces shareholders democracy, facilitates e-Governance in company processes; recognizes the liability of Boards, directors and senior management personnel of companies; provides for a new scheme for penalties and punishment for non compliance or violation of the law; harmonizes corporate regulation with action by sectoral regulators; incorporates a new framework for mergers and amalgamations of companies and provides an extensive Insolvency Code based on the latest principles recommended by the United Nations Commission on International Trade Law (UNCITRAL).

Briefly, the Bill provides for:- 

· The basic principles for all aspects of internal governance of corporate entities and a framework for their regulation, irrespective of their area of operation, from incorporation to liquidation and winding up, in a single, comprehensive, legal framework to be administered by the Central Government. In doing so, the Bill also seeks to harmonise the Company law framework with the sectoral regulation;

· Articulation of shareholders democracy with protection of the rights of minority stakeholders, responsible self-regulation with adequate disclosures and accountability. Reduction of Government control over internal corporate processes; 

· Easy transition of companies operating under the Companies Act, 1956, to the new framework as also from one type of company to another.  Freedom with regard to the numbers and layers of subsidiary companies that a company may have, subject to disclosures in respect of their relationship and transactions or dealings between them;

· A new entity in the form of One-Person Company (OPC) while empowering Government to provide a simpler compliance regime for small companies.  Retention of the concept of Producer Companies, while providing a more stringent regime for companies with charitable objects to check misuse;  

· Application of the successful e-Governance initiative of the Ministry of Corporate Affairs (MCA-21) to all the processes involved in meeting compliance obligations. Company processes may also be carried out through electronic mode; 

· Speedy incorporation process, with detailed declarations and disclosures about the promoters, directors etc., at the time of incorporation itself. Every company director would be required to acquire a unique Director Identification number (DIN); 

· relaxation of restrictions limiting the number of partners in entities such as partnership firms, banking companies etc., to a maximum 100, with no ceiling as to professional associations regulated by Special Acts;

· Duties and liabilities of the directors and every company to have at least one director resident in India.  The Bill also provides for independent directors to be appointed on the Boards of such companies as may be prescribed, along with attributes determining independence. The requirement to appoint independent directors, where applicable, to listed public companies are a minimum of one-third of the total number of directors. For other public companies, the requirement and number may be prescribed through rules; 

· Statutory recognition to audit, remuneration and stakeholders relationship committees of the Board and the Chief Executive Officer (CEO), the Chief Financial Officer (CFO) and the Company Secretary to be as Key Managerial Personnel (KMP);  

· Companies not to be allowed to raise deposits from the public except on the basis of permission available to them through other Special Acts. The Bill prohibits insider trading by company directors or Key Managerial Personnel and declares it as an offence with criminal liability;  

· Recognition of both accounting and auditing standards. The role, rights and duties of the auditors defined so as to maintain integrity and independence of the audit process.  Consolidation of financial statements of subsidiaries with those of holding companies is proposed to be made mandatory;  

· A single forum for approval of mergers and acquisitions along with a shorter merger process for holding and wholly owned subsidiary companies or between two or more small companies as well as recognition of cross border mergers. Concept of deemed approval also provided in certain situations;  

· A framework for enabling fair valuations in companies for various purposes. Appointment of valuers is proposed to be made by audit committee or in its absence by the Board of Directors;  

· Claim of an investor over a dividend or a benefit from a security not claimed for more than a period of seven years not to be extinguished, and Investor Education and Protection Fund (IEPF) to be administered by a statutory authority; 

· Shareholders associations or group of shareholders to be enabled to take legal action in case of any fraudulent action on the part of company and to take part in investor protection activities and 'Class Action Suits';

· A revised framework for regulation of insolvency, including rehabilitation, liquidation and winding up of companies and the process to be completed in a time bound manner;  

· Consolidation for dealing with rehabilitation of companies, their liquidation and winding up in the single forum of National Company Law Tribunal with appeal to National Company Law Appellate Tribunal with suitable transitional provisions. The nature of the Rehabilitation and Revival Fund proposed in the Companies (Second Amendment) Act, 2002 to be replaced by Rehabilitation and Insolvency Fund with voluntary contributions linked to entitlements to draw money in a situation of insolvency;  

· A more effective regime for inspections and investigations of companies while laying down the maximum as well as minimum quantum of penalty for each offence with suitable deterrence for repeated defaults.  Company is identified as a separate entity for imposition of monetary penalties from the officers in default.  In case of fraudulent activities, provisions for recovery and disgorgement have been included;  

· Levy of additional fee in a non-discretionary manner for procedural non-compliance, such as late filing of statutory documents, to be enabled through rules.  Defaults of procedural nature to be penalised by levy of monetary penalties by the adjudicating officers not below the level of Registrars. The appeals against orders of adjudicating officers to lie with suitably designated higher authorities; 

· Special Courts to deal with offences under the Bill.  Company matters such as mergers and amalgamations, reduction of capital, insolvency including rehabilitation, liquidations and winding up are proposed to be dealt with by the National Company Law Tribunal.
The overall arrangement of sections is as follows -

	Chapter
	Title
	Clause Numbers as per 2008 Bill
	Corresponding sections as per Companies Act, 1956

	1
	Preliminary
	1 to 2
	1 to  6

	2
	Incorporation of companies
	3 to 21
	11 to 54

	3
	Prospectus and allotment of securities
	22 to 36
	55 to 81

	4
	Share capital and debentures
	37 to 65
	82 to 123

	5
	Acceptance of deposits by companies
	66 to 78
	58A to 58B

	6
	Registration of charges
	69 to 77
	124 to 145

	7
	Management and administration
	78 to 109
	146 to 197

	8
	Declaration and payment of dividend
	110 to 115
	205 to 207

	9
	Accounts of companies
	116 to 122
	209 to 223

	10
	Audit and auditors
	123 to 131
	224 to 233B

	11
	Appointment and qualification of directors
	132 to 153
	252 to 284

	12
	Meeting of Board and its powers
	154 to 173
	285 to 308

	13
	Appointment and remuneration of managerial personnel
	174 to 178
	309 to 311

	14
	Inspection, Inquiry and Investigation
	179 to 200
	234 to 251

	15
	Compromise, Arrangements and Amalgamations
	201 to 211
	390 to 396A

	16
	Prevention of  oppression and mismanagement
	212 to 217
	397 to 409

	17
	Registered Valuers
	218 to 223
	New provision

	18
	Removal of names of companies from the Register
	224 to 228
	560

	19
	Revival and rehabilitation of sick companies
	229 to 244
	424A to 424L

	20
	Winding up
	245 to 340
	425 to 559

	21
	Companies incorporated outside India
	341 to 355
	591 to 608

	22
	Government companies
	356 to 357
	617 to 620

	23
	Registration offices and fees
	358 to 365
	609 to 614A

	24
	Companies to furnish information and statistics
	366
	615

	25
	Nidhis
	367
	620A

	26
	NCLT and NCLAT
	368 to 395
	10FB to 10GF

	27
	Special Courts
	396 to 406
	New provision

	28
	Miscellaneous
	407 to 426
	621 to 658


INVESTOR PROTECTION

The Companies Bill 2008 aims at articulation of shareholders democracy with protection of the rights of minority stakeholders, responsible self-regulation with disclosures and accountability, substitution of government control over internal corporate processes and decisions by shareholder control and thereby seeks to enable the corporate sector in India to operate in a regulatory environment of best international practices that fosters entrepreneurship, investment and growth.

In order to achieve above mentioned objective the following measures have been introduced for Investors Protection

STAKEHOLDERS RELATIONSHIP COMMITTEE

A listed public company, having a combined membership of more than 1,000 shareholders, debenture holders and other security holders at any time in a financial year, is required to establish a Stakeholders Relationship Committee for resolving stakeholders' grievances.

ACCEPTANCE OR RENEWALS DEPOSITS

No company shall invite, accept or renew deposits from the public except on the basis of permission available to them through other special Acts like NBFCs and Banking Companies. All existing public deposits to be  repaid within one year from the date of Act becoming effective.

PENAL ACTION AGAINST MULTIPLE APPLICATIONS

Multiple applications to the Company in different names or different

combinations of name and surnames for acquiring or subscribing to its securities can be punished with imprisonment up to three years and fine of at least INR 50 thousand, in addition to the disgorgement of any gains.

PROVISIONS REGARDING INVESTOR EDUCATION AND PROTECTION FUND

There is a proposal for the Investor Education and Protection Fund to be also utilised for the refund in respect of unclaimed dividends, application monies due for refund and any corresponding interest and promotions of investor education, awareness etc. The fund would be administered by statutory authorities.

PROVISIONS REGARDING UNCLAIMED DIVIDEND 

An Investor's claim for dividend or a benefit from a security not claimed for more than seven years is not to be extinguished.

PROVISIONS REGARDING INSIDER TRADING

Insider trading, including forward dealing by company directors or key managerial personnel, is to be prohibited and would be considered an

offence with criminal liability.

Any fraudulent action on the part of company could be challenged by shareholders associations or group of shareholders by way of a legal action.

The Bill has introduced new sections which regulate arrangements between a company and its directors, or those of its holding company, for acquisition of assets for consideration other than cash.

The Bill includes, for public companies, a proposal that widens the requirements for transactions requiring the consent of the Board to

all related parties, rather than just those transactions with parties considered to be related through a common director. Further, companies having share capital more than a prescribed amount or certain transactions undertaken by would require prior approval of the Company through a special resolution. The Bill also introduces the concept of `arms length pricing' for deciding which transactions require such consent.

PREVENTION OF OPPRESSION AND MISMANAGEMENT

While the eligibility of the members to apply to a Tribunal in relation to oppression and mismanagement has been maintained, the powers of the Tribunal have been expanded, specifically to include restrictions on the transfer of shares and provisions for the removal and subsequent appointment of managing director/managers etc.

If any member/creditor or class of members/creditors is of the opinion that the Company is being managed in a manner prejudicial to the interest of the Company, they may approach Tribunal to restrain the

Company from breaching provisions included in the memorandum/articles or to act on such resolutions.

 

CAPITAL AND DIVIDEND

CAPITAL

Keeping in view that not only had the number of Companies in India expanded from about 30,000 in 1956 to nearly 7 lakhs, Indian companies were also mobilizing resources at a scale unimaginable even a decade ago, continuously entering into and bringing new activities into the fold of the Indian economy. In doing so, they were emerging internationally as efficient providers of a wide range of goods and services while increasing employment opportunities at home. At the same time, the increasing number of options and avenues for international business, trade and capital flows had imposed a requirement not only for harnessing entrepreneurial and economic resources efficiently but also to be competitive in attracting investment for growth. These developments necessitated modernization of the regulatory structure for the corporate sector in a comprehensive manner.
NO REQUIREMENTS AS TO MINIMUM CAPITAL.

The definition of "Private Company” has been inter alia changed as under:

i. Clause relating to minimum paid-up capital requirement of Rs.      100,000 removed;

ii.  Clause relating to prohibition on invitation or acceptance of deposits     from persons other than members, directors or their relatives removed; and

The definition of "Public Company" has been changed to mean a company which is not a private company or such private company which is a subsidiary of a company which is not a private company. Clause relating to minimum paid-up capital requirement of Rs. 5,00,000 removed.

SHARE CAPITAL AND DEBENTURES

· Infrastructure companies can issue preference shares redeemable

beyond 20 years.

· Companies which are unable to redeem preference shares or pay dividend on preference shares may issue further redeemable preference shares for amounts equal to the amounts due with the

consent of three-fourths of such preference shares in value and approval of Tribunal. On such issuance, the unredeemed preference shares shall be deemed to be redeemed.

· Concept of differential voting rights shares within a class of share have been done away.

· Further issue of share capital other than Rights Issue and Employee Stock Options Plans to be made at price determined by the Registered Valuer.

· Issues of shares at discount prohibited except in the case of sweat

equity shares.

 CAPITAL REDUCTION PROCESS

· Capital reduction process has been made more stringent. The Bill

requires the Tribunal to forward every application of capital reduction to the Central Government, SEBI (in case of Listed Companies) and creditors. Tribunal to take into consideration representations made to  it by Government, SEBI and creditors within a period of three months.

In a case, where no representation is received within the said period of three months, it will be presumed that there is no objection to the reduction. Further, no reduction can be made if the Company is in arrears in the repayment of any deposits accepted by it or interest payable thereon. Requirement of adding words "and reduced" in the name of company after capital reduction is done away with.

ACCEPTANCE OF DEPOSITS BY COMPANIES

· A  company,  other  than  a  banking  company  and  non banking financial company, prohibited from inviting, accepting or renewing deposits from public.

· A  company  may  accept  deposit  from  its  members  by  passing  a resolution in general meeting and subject to compliance of rules and subject to specified conditions which include providing deposit insurance.

· Any deposit accepted before the commencement of the Companies   Act,  2008 or any interest due thereon to be repaid within 1 year from  such  commencement  or  from  the  date  on  which  such payments are due, whichever is earlier.

DECLARATION AND PAYMENT OF DIVIDEND

The Regulations while retaining the existing principle of declaration of dividends, provides discretion to the Company to transfer out of the current profits of the year such percentage of profits to reserves as it may deem fit.

Further, for declaring dividend out of past profits, the following approvals has been proposed:

Unanimous consent of the Board of Directors of the Company Approval from the financial institutions with outstanding term loan Special resolution passed by the shareholders at the Annual General Meeting.

The methods of depreciation prescribed in section 205 have been revamped to remove the option to depreciate 95 percent of the original cost of the asset over the specified period. Accordingly, depreciation is now required to be provided at the prescribed rates and where no rates have been prescribed, on the basis as may be approved by the Central Government.

ENTITIES
ONE-PERSON COMPANY

The draft Companies Bill, 2008, has proposed a new entity called a One-Person Company (OPC) as a measure to provide                                  start-up entrepreneurs and professionals the much- needed                    flexibility in setting up a business in India. 
The onerous compliance requirements that apply to large widely-                  held companies will not be imposed on such entities. 
The move to permit OPCs in India was recommended by the J J Irani expert committee on revising India's company laws in May 2005. 
Various countries permit this kind of a corporate entity (China introduced it in October 2005) in which the promoting individual                   is both the director and the shareholder. 

The principal forms of business organisations permitted in India are sole proprietorship firms (in which only one person runs the business), partnerships (between two or more people) and companies (both private and public where it is possible for many individuals                         to own the business by subscribing to its shares). 
The fundamental difference between a sole proprietorship and                       an OPC is the way liability is treated in the latter. 

A one-person company is different from a sole proprietorship because it is a separate legal entity that distinguishes between the promoter and his company. The promoter’s liability is limited in an OPC in the event of a default or legal issues. On the other hand, in                         sole proprietorships, the liability is not restricted and extends                  to the individual and his or her entire assets. 

For instance, if a sole proprietorship firm is sued, the promoter also gets sued automatically. In the case of companies, liability is restricted to the shares of a company, except for criminal matters. 

The move is expected to ease start-up formalities for prospective entrepreneurs. Similarly, small entrepreneurs who are running their businesses under the proprietorship model could convert to OPCs, with the benefit of limited liability and none of the cumbersome compliance requirements

Definitions:

Section 2(zzk) defines “One Person Company” as a company which has only one person as a member 

Section 2(zzzg) “Small Company” means a company, other than a public company,—

(i) whose paid-up share capital does not exceed such amount as may be prescribed and the prescribed amount shall not be more than five crore rupees; or

(ii) whose turnover as per its last profit and loss account does not exceed such amount as may be prescribed and the prescribed amount shall not be more than  twenty crore rupees:
Provided that nothing in this clause shall apply to —
(A) a holding company or a subsidiary company;
(B) a company registered under section 4; or 

(C)  a  company  or  body  corporate  governed  by  any  special Act;

Characteristics:

· Membership:

Currently, minimum number of persons required to incorporate a Company is 2 in the case of a Private Company and 7 in the case of a Public Company.  Section 2(zzk) of the Bill provides for a new entity in the form of a One-Person Company (OPC) which can be formed with only one person as a member. This is with the intention of encouraging individual entrepreneurs to operate and contribute effectively in the economic domain.
· Private company
OPC may be registered as a Private Company with one member

· Directors
OPC to have at least one director
· Name
Letters ‘OPC’ to be suffixed with the name of One Person Companies to distinguish it from other Companies
· Annual General Meeting

OPC not required to hold Annual General Meeting
· Death / disability of sole person

Adequate safeguards in case of death/disability of the sole person should be provided through appointment of another individual as Nominee Director. On the demise of the original director, the nominee director will manage the affairs of the Company till the date of transmission of shares to legal heirs of the demised member.

What led to the emergence of the OPC?

· Increasing use of information technology and emergence of the service sector; 
· The entrepreneurial capabilities of the people are given an outlet for participation in economic activity;

· Such economic activity may take place through the creation of an economic person in the form of a company called OPC;

· OPC is an enterprise that runs with extremely few human, financial and infrastructural resources while offering products or services to a large customer base;

Back to Saloman vs. Saloman

· Classic OPC=Salomon v. Salomon & Co. was decided by the House of Lords in 1897. It was basically the first case to uphold the concept that a corporation is an independent legal entity.
· Mr Solomon was a Victorian bootmaker. He sold the assets of his business to a company Solomon & Co Ltd. of which he was the sole (or virtually the sole shareholder). He continued to trade as a bootmaker in his own name and went bust. His creditors tried to seize the assets of the business (now owned by Solomon & Co Ltd. The decision of the court was that Solomon & Co Ltd formed a separate legal entity from Mr Solomon. Mr Solomon's debts were not the debts of Solomon & Co. Ltd. The rule is that a properly formed limited liability company is a legal entity in its own right.

It is said that in a One-Person Company, the break room is always empty, except for the individual who works there

ACCOUNTS AND AUDIT
Broad Objectives of the Bill:

Some significant changes have been contemplated regarding the provisions concerning the “accounting and audit” in the proposed Companies Bill 2008 as compared to the corresponding provisions of the Companies Act, 1956.

The Statement of Object and Reasons accompanying the bill contemplates the relevant changes.

“to segregate substantive law from procedures to enable a clear framework for good corporate governance”

“to enable greater flexibility in procedural aspects so that with the changes of time , the procedural framework to be prescribed through rules may be amended without amendment of substantive enactments.”

Statutory recognition to audit; remuneration and stakeholder relationship, committees of the board and the Chief Executive Officer (CEO), Chief Financial Officer (CFO) and the Company Secretary to be as key management personnel (KMP).

“Recognition of both accounting and auditing standards, role, rights and duties of the auditors so as to maintain integrity and independence of the audit process consolidation of the financial statements of subsidiaries with those of the holding company is proposed to be made mandatory.

· UNDER THE PRESENT ACT:

In the Companies Act, 1956, Section 209 to 223 relating to accounts deal with the manner in which the books of account of the Company are to be maintained and the manner and content of the Balance Sheet and Profit and Loss account or Income and Expenditure as may be drawn up. The above Sections include the Accounting standards, financial year of the Company, and authentication of accounts, right to inspection by concerned and interested authorities, filing of documents with the Registrar of Companies, penalties for non fulfillment of the obligations laid down.

· BOOKS OF ACCOUNTS:

Clause 116 of the Bill deals in the subject matter of the Books of   Accounts. The Clause stipulates that books of accounts and other relevant documents and papers are to be kept which would enable the preparation of the financial statements to give a true and fair view of the state of affairs of the Company as a whole including the branches. Thus there is no rigid set of books required to be maintained as long as the same whether maintained manually or in electronic mode are capable of explaining the transactions.

· INSPECTION OF THE BOOKS:

 This has been shifted the chapter under inspection, inquiry and   investigation.

· ANNUAL ACCOUNTS:

Section 210 of the present Companies Act, 1956 deals with annual accounts, balance sheets, the length of the period covered under the definition of the “Financial Year” and the necessity to place the accounts at the Annual General Meeting. It also mentions that the first AGM should relate to the period from the incorporation till the period not exceeding nine months and every subsequent meeting not exceeding six months from the due date.


However, the new act permits the extension for a period exceeding 18 months under special circumstances.

· FINANCIAL YEAR:

The existing act states that the financial year of the Company need not end on 31st March of the calendar year and need not also cover necessarily cover a period of 12 months. 

However, in the Bill Clause 2(2q) defines the Financial year as the period ending 31st March every year and if a Company is incorporated after 1st January of a year, the period ending on 31st March of the following year.

Thus, according to the Bill the financial year of all the Companies would normally be from 1st April to 31st March and would cover 12 months except for the newly incorporated companies.

· FINANCIAL STATEMENT:

Clause 117 of the Bill does not make any reference to the form and content of the Balance Sheet or Profit & Loss and Income and Expenditure Account but merely refers to them as financial statement. Thus the term financial statement shall include all those documents that are annexed and attached thereto for giving a true and fair picture of the Company. Thus there is no form and manner of drawing the statements mentioned but it should be prepared in accordance with the accounting standards and norms. Clause 117 also makes it mandatory for the preparation of the consolidated financial statement if it has more than one subsidiary – whether such company is listed on stock exchange or not.

· AUTHENTICATION OF ACCOUNTS:

Clause 120 of the Bill deal with the authentication of accounts with the difference that the Secretary of the Company is no longer required authenticating the accounts of the Company. It provides that instead only the Chairman should authenticate the accounts if so authorized and if not so authorized, by at least two directors one of whom shall be managing director or by the director in case of one man company.


The statements should be prepared according to going concern 
basis. However, if the financial statements have not been prepared 
in accordance with the provisions then the MD, CFO or any whole 
time director shall be punishable with a fine of Rs.50000 which 
may exceed Rs. 500000.

· ACCOUNTING STANDARDS:

This Section deals with the Constitution of the National Advisory Committee on Accounting and Auditing Standards (NACAAS) for advising on the formulation of Auditing Standards. The Committee also enjoins with the Institute of Chartered Accountants on India to provide recommendations before submitting the report. The Bill authorizes the Central Govt to notify the auditing standards applicable in the conduct of the audit.  

· AUDIT AND AUDITORS:

The provisions and the major changes contemplated between the two sets are provided in Clause 123 to 131.

· Appointment of at least an individual or firm as auditors.

· The time limit for informing the fact of appointment of auditors to the Registrar has been 15 days.

· The appointment of auditors for Government Companies has been incorporated in Clause 123 and 126.

· Such appointment has to be made within a period of 180 days from the commencement of a financial year.

· If C&AG do not appoint the auditor within 30 days then Board of Directors have to appoint within a period of next 30 days. 

· The appointment shall be in consultation with the Committee.

· Before reappointment the written consent of the auditors needs to be obtained.

· A special resolution is required to be passed in case of appointment of new auditor in place of retiring.  

· AUDIT CEILING:

The Central Govt would prescribe the certificate for the number of Companies under an auditor.

· DISQUALIFICATION OF AUDITORS:

   Clause 124 prescribes the following features:

· A person or a firm who has business relationship of such nature as may be prescribed with the Company or subsidiary or associate or has given a guarantee or provided security.

· A person whose relative is in the employment of the Company as either Director or KMP.

· SERVICES AUDITORS CANNOT RENDER:

Clause 127 of the Bill specifically prohibits rendering of the following services to the Company in which he is the Auditor:

· accounting  and  book  keeping  services;
· internal audit;
· design and implementation of any financial information system;
· actuarial services;
· investment  advisory  services;
· investment banking services;
· rendering of outsourced financial services; and
· management services.

· POWERS AND DUTIES OF AUDITORS:
· The Auditor is required to inquire into such matters as may be prescribed in the Clause 126 of the Bill.

· Ensure that besides accounting standards, auditing standards are also followed in order to give a true and fair view.

· The Bill states that Central Government after consultation with the Advisory Committee by General or Special Order in respect of class or description of Companies.

· Any qualification reservation or adverse remarks relating to the maintenance of accounts and other matters connected therewith should be specified.

· In case of listed companies whether the internal financial controls and standards have been complied with.

· Observations or remarks have adverse effect on the functioning of the Company.

· AUDIT REPORT:

The Bill sets a time limit of 60 days from the receipt of the audit report for the C&AG comments.

· BRANCH AUDIT:

The branch auditor has the same powers and functions as that of the auditor of the Company. However the matter on which the branch auditor is required to submit the report is not mentioned.

· AUDITING STANDARDS:

The Company has to comply with the auditing standard as notified by the Central Government.

· RIGHT TO ATTEND MEETING:

The provisions of the Bill gives flexibility to exempt the auditor from attending the general meeting and also permit him to appoint his representative to attend the same.

· COST AUDIT:

Absence of the authorization of the Central Govt to direct placing of the cost audit report to the shareholders.

Penalty for contravention Rs.1 lac to Rs.5 lacs.

Management & Administration

· E-governance

Application of e-governance procedures is proposed to be extended to almost all compliance requirements and e­filing would be accepted as substantial evidence in any proceedings.

· Board Meetings

The Bill stipulates a minimum period of seven days for the notice of a Board meeting. Such notice can be given in writing or by electronic means. Flexibility is provided to call a Board meeting at shorter notice to transact urgent business. Decisions taken in meetings called at shorter notice are final only if at least one independent director is present at such meeting or subsequently ratifies the same.

Time interval between two board meetings increased to 120 days as against three months earlier. In the absence of any specific dispensation, a meeting adjourned for want of quorum also needs to be held within the prescribed time interval of 120 days.

The Bill allows participation through video-conferencing or other

prescribed electronic means providing greater flexibility to directors in participating in Board meetings. Central Government has been given powers to specify matters which cannot be dealt with in a meeting through video-conferencing or other prescribed electronic means.

· Powers of Board

The following key amendments are proposed to be made to the existing provisions dealing with the powers that the board can exercise only after obtaining consent of the Company through a special resolution:

The scope for interpretation of the terms "Undertaking" and

"Substantially the whole of Undertaking" (the sale, lease or disposal of which require the consent of the Company) are proposed to be done away with by incorporating definition of these terms. An Undertaking for this purpose shall mean an undertaking in which investment of company exceeds 20 percent of its net worth or which generates 20 percent of total income of the Company during previous financial year. "Substantially the whole of the Undertaking" shall mean 20 percent of the value of an Undertaking.

Investment, otherwise than in trust securities, of the amount of

compensation received by a company as a result of any merger or

amalgamation.

· Ambit of powers to be exercised exclusively at Board meetings has been expanded to include:

· Issue of securities, including debentures, whether in India or outside

· Granting loans or giving guarantee or providing security in respect of loans

· Approving financial statement and the director's report

· Diversification of business of the Company

· Approving amalgamation, merger, reconstruction

· Acquisition of a controlling or substantial stake in another company

· Meetings of the Members

Notice of meeting allowed to be issued on electronic media and voting at a meeting allowed by prescribed electronic means.
Postal ballot proposed to be made applicable for all companies and not only to listed companies.

Company to file a report on general meeting with the Registrar within 30 days of conclusion of the meeting confirming that the meeting was convened, held and conducted as provided in the law.

Minimum shareholding criterion of members in absolute terms for

demanding a poll raised from  INR 50,000  to  INR 5,00,000.  Time limit for filing the annual return is proposed to be reduced from 60 days to 30 days from the date of the annual general meeting.

· Related party transactions

The term "Related party" has been defined, which extends beyond the persons and entities covered under the existing provisions dealing with related party transactions. Accordingly, the following persons shall also be considered as related party:

Relative of key managerial personnel

· Public company in which a director or a manager is a director or holds along with his relatives, more than two percent of its paid up share capital

· any body corporate whose Board of Directors, managing director, or manager is accustomed to act in accordance with the advice, directions or instructions of a director or manager

· any person under whose advice, directions or instructions a director or manager is accustomed to act

· any company which is (a) a holding, subsidiary or an associate

company of such company; or (b) a subsidiary of a holding company to which it is also a subsidiary.

"associate company", in relation to another company has been

defined to mean a company in which that other company has a

significant influence, but which is not a subsidiary company of the

Company. Control of at the least twenty-six percent of total voting

power, or of business decisions under an agreement would constitute a "significant influence".

The ambit of transactions to be considered for application of the provisions relating to related party transactions has also been increased to include selling or otherwise disposing of, or buying, property; leasing of property; appointment of any agents for purchase or sale of goods, materials, services or property and underwriting the subscription of any securities or derivatives thereof, of the Company.

The requirement of obtaining Central Government approval in case of specified related party transactions has been done away with Transactions with related parties beyond specified limits by companies having paid up capital in excess of prescribed limits will now need prior approval of the Company by a special resolution. Any transactions entered into by the Company in its ordinary course of business other than transactions which are not on an arm's length basis have been excluded from the purview of these provisions.

Every contract or arrangement entered into with the related parties

shall be referred to in the Directors' Report along with the 
justification for entering into such contract or arrangement.

Any non cash transactions with a director or its holding company 
or a person connected with him for acquisition of assets from/by 
the Company shall now require prior approval of the members in 
general meeting.

With a view to restrain the directors and key managerial personnel from insider trading, they have been prohibited to indulge in forward dealings in the securities of the Company. Further, they have been prohibited to deal in securities, or counsel about, procure or communicate, directly or indirectly, any non-public price-sensitive information to any person.

Directors and key managerial personnel

Putting responsibility and accountability on the top management, the proposed Companies Bill 2008 has identified Chief Executive Officer (CEO), Chief Finance Officer (CFO) and Company Secretary (CS) as the three key managerial positions. The new bill is before the standing committee of parliament. In the current bill it is the' officer in default' who is responsible for offences committed by a company, while the new bill is fixing responsibility to bring out the system which is more accountable, transparent and workable. 

As per the norm, the companies should mandatorily mention the names of holding the three key positions, which the bill recognizes, in the annual report of the company. 

The draft bill also has provided relief to the honorary directors and independent directors and the non-executive members of the company. "In the existing Companies Act, the term 'officer in default' encompasses all the senior officials in a company, which include all directors both executive, non-executive and independent. In case of any offence or lapse, any one of them could be made responsible even if they have nothing to do with the actual business of the company

In case the company did not file any returns on complains against them, action can be taken against anyone in the company under the definition of 'offer in default' and hence the new draft Bill will give respite to companies from such incidents.

Another important step that the draft Bill has proposed is doing away with the need for central government approval for appointments and fixing remuneration of the key managerial positions. It also envisages removal of the ceiling on managerial remuneration based on net profits. 

Appointment and remuneration of managerial personnel:
Keeping in view, the fiduciary relationship of the directors  with company, the duties of the directors have been prescribed. A director of the Company shall act in accordance with the Company's article and shall act in good faith to promote the objects of the Company for the benefit of its members and in the best interest of the Company; shall exercise his duties with due and reasonable care, skill and diligence shall not involve in a situation in which he may have direct or indirect interest that conflicts or possibly may conflict with the Company; shall not achieve any undue gain or advantage either to himself or to his relatives, partners, associates; shall not assign his office.

Key managerial personnel such as CEO, CFO, and Company Secretary recognized. Finance Director / CFO to be responsible for maintaining the books of accounts and financial statements along with the directors.

Every company to have at least one director who is ordinarily resident in India i.e. a person who resides in India for at least 182 days in a calendar year.

The definition of "director" has been expanded to include a "deemed director". Deemed director has been defined to mean a person on whose advice instructions the Board of Directors are accustomed to act but does not include a person who has been engaged by the Company to advise it in a professional capacity. The deemed director shall have the same rights, duties and obligations as those of a director.

With a view to bring harmony between Listing Agreement and the Companies Act, a new provision has been inserted in case of listed public company which requires the listed companies to appoint a minimum of one third of total directors as independent directors on the board. Central Government will prescribe minimum number of independent directors for other public companies. All the existing companies have to comply with these new requirements of having independent directors on the board within one year.

A new section has been introduced in the Bill to incorporate provisions relating to resignation of directors.

With intent to reduce government control over internal management of  companies, the requirement of seeking approval of Central Government in the appointment and remuneration of managerial personnel i.e. managing director etc, has been done away with. The aforesaid appointments can now be made by the Board of Directors followed by an approval from the members in general meeting via a special resolution. Further, the ceilings on managerial remuneration based on the net profits have been withdrawn. 

The concept of appointing Whole time Key Managerial Personnel by certain categories of companies as may be specified by the Central Government has been introduced. The terms & conditions of appointment including the remuneration shall be decided by the Board.

A whole time key managerial personnel shall not hold office in more than one company at the same time. However, he can act as a director of another company subject to the permission of the Company. Any vacancy in the position of key managerial personnel would need to be filled up by the Board within six months.

No reappointments of managerial personnel can now be made earlier than one year before the expiry of his term.

The Bill proposes additional conditions for disqualifications for appointment of directors. A Person shall not be eligible for appointment as director of a company in case such person has not obtained the Director Identification Number or has been convicted of any offence dealing with related party transactions.

Director Identification Number

Holding of Director Identification Number (`DIN') made mandatory for appointment of any person as a director.

Provisions incorporated for application and allotment of DIN, intimation of DIN to the Company, information of DIN of all its directors to the Registrar by the Company and obligation to indicate the DIN on returns etc.

Appointment of Company Secretary:

The Company Secretary has now been included as part of Key Managerial Personnel. Chapter XIII comprising clauses 174 to 178 deal with appointment and remuneration of Managerial Personnel. A summary of the provisions relating to the appointment of Company Secretary are as follows:

As per clause 178, every company belonging to such class or description of companies as may be prescribed shall have Whole Time Key Managerial Personnel.

Every CS being a KMP shall be appointed by a resolution of the Board which shall contain the terms & conditions of appointment including the remuneration. If any vacancy in the office of KMP is created, the same shall be filled up within 6 months from the date of vacancy.

If a company does not appoint CS the penalty proposed is 

On company – Rs. 1 lakh

On every Director & KMP who is in default – Rs. 25,000 for each such default

An analysis of the  above leads to following conclusions:  

Only Companies belonging to a certain class or description as may be prescribed shall have a CS. This will, most probably, be done by way of notification and therefore would be subject to the whims and fancies of the bureaucrats concerned. It is hoped that a realistic classification would be made while so prescribing the class of companies.

The bill prima-facie does not contain the two defenses for non-appointment of the Company Secretary - the financial position and the non availability. It is strongly hoped and believed that the notifications issued under this section will not dilute this in any way.

There is no mention of the requirement of Companies not required to appoint a Company Secretary to mandatorily obtain a Compliance Certificate from a practicing company secretary as is presently required under the proviso to section 383A of the existing Act. Given the fact above that the scope of Annual Returns has been increased to cover most of the compliance matters, the Compliance Certificate may not be prescribed any longer.

There is nothing in this section or elsewhere (section 82 in particular) that the practicing company secretary is to be appointed at the AGM or what would be his rights & responsibilities. Ideally the provisions applicable to the statutory auditors must be made applicable in the case of practising company secretaries wherever appointed. 

Additional provisions not given in existing Act:

· A register of Directors & Key Managerial personnel should be kept and it shall include the shares held by them in the Co, its subsidiary & associate Cos.

· A director may resign from his office by giving a notice in writing to the    company and the Board shall on receipt of such notice take note of the same and intimate the Registrar in such manner and in such form as may be prescribed and shall also place the fact of such resignation in the subsequent general meeting held by the company:

· A director may also forward a copy of his resignation to the Registrar in the  manner as may be prescribed.

· Where as a result of any vacancy in the Board, the number of directors is reduced below the quorum fixed for a meeting of the Board, the continuing director or director(s) shall be deemed to constitute the quorum.

· Where all the directors of a company resign from their offices, or vacate their offices  the promoter or, in his absence, the Central Government shall appoint the required number of directors who shall hold office till the directors are appointed by the company in general meeting.

· Condition for vacation of office on ground of non-attendance of meeting has been modified to provide that the office of Director shall become vacant if the director absents himself from all meetings of the Board held during period of 12 months with or without obtaining leave of absence from Board.

· Section 146 states that a person cannot hold directorship including alternate   directorships at the same time in more than 15 public companies

· Further a person who is proposed to be appointed as an alternate director for an independent director should be qualified to be appointed as an independent director as per the act.

· Requirement to appoint minimum of 33% independent directors on the board.

· Every company to have at least one resident director.  Resident means a person who stays in India for a total period of not less than 182 days in a calendar year.

REHABILITATION AND LIQUIDATION

The provisions as regards revival and rehabilitation of sick companies have undergone significant changes with special powers being imparted to the creditors of a sick company. The key highlights are set out below:

Revival Of Sick Companies

The revival of sick companies has become essential for the balanced development of the Indian economy. With this objective, the proposed Bill seeks to widen the scope of the provisions by extending them to all companies instead of limiting them to Industrial companies only.

No Prior Approval of CG / SG

The requirement for Government Companies seeking a prior approval from Central or State Government before making a reference to the Tribunal has been removed.
Greater Powers to Secured Creditors

The Bill empowers the secured creditors, representing at least 50% in value of their outstanding debt for which payment has not been secured or compounded to their reasonable satisfaction within 30 days of the issue of demand notice to the Company, to file an application to the Tribunal to declare such a company as a sick company. The qualification of a company as a `sick company' on the basis of reduction in net worth as it existed earlier will no longer be applicable.

Operating Agency

The role of an Operating Agency would be undertaken by an `Interim

Administrator', appointed by the Tribunal.

Opportunity of Revival to the Co.

The committee of the Company's creditors appointed by the Interim Administrator shall, along with such Administrator, decide whether it is possible to revive and rehabilitate the Company. If the Tribunal satisfied with the report of the Interim Administrator indicating that it is not possible to revive and rehabilitate the Company, then the Tribunal will order the proceedings for the winding up. Should the committee believe the survival of the Company to be possible, the Tribunal will appoint a `Company Administrator'.

The consent of at least 75% in value of the creditors outstanding would be essential before the Tribunal took a decision on either the revival of the sick company or it's winding up.

The revival strategy is to be devised by the Company Administrator by way of various means prescribed under the Bill. The strategy has to be formulated in consultation with the various classes of creditors and should be approved by 25% of the unsecured creditors and 75% of the secured creditors in value.

Amalgamation as a measure of Revival

If there is a proposal to amalgamate the sick company with any other   company as part of the revival strategy then this has to be approved by the shareholders of both companies by way of a special resolution. If such a strategy is not approved by the creditors then the Tribunal can

order the sick company to be wound up.

Removal of names of `defunct' companies from the register

  The Bill lays down the following criteria which would enable the

  Registrar to conclude that removal of the name of a Company from the

  register is appropriate:

· Failure of the Company to commence business within one year of its incorporation;

· Failure to pay the subscription amount within 180 days of

incorporation of the Company; or

· The company has not been trading for a period of one year and has not made any application for obtaining the status of a dormant company.

· Further, subject to some restrictions, the Company may, by passing a special resolution, apply on its own for removal of name from the register, based on any of the above criteria.

The process of liquidation, winding up, insolvency and rehabilitation of companies is to be completed in a time bound manner.
· Modes of Winding Up

· Winding up by the National Company Law Tribunal

The Bill requires the Tribunal to pass, within 90 days of presentation of a petition, an order for winding up a Company. Further, it is proposed to  reduce the time frame for submission of the Official Liquidator's report to 60 days from date of such an order. In addition, a more detailed list of particulars is required to be furnished in the report.

It is proposed that a combined meeting of creditors and contributories is held within 30 days of the date or order of winding up in order to determine the composition of the Committee of Inspection.

· Voluntary winding up

A single process for the voluntary winding up of a company has been proposed under the Bill compared to the separate processes for members’ and creditors' voluntary winding up detailed in the existing law.

The Bill makes it mandatory for directors to make a Declaration of

Solvency in all cases, irrespective of whether the Company is solvent or not. While the existing Act requires directors to declare that either the Company has no debt or it would be able to pay its debts within 3 years of the commencement of winding up, it has been proposed that the director(s) state that either the Company has no debts or that it would be able to pay its debt from proceeds of assets sold in winding up.

· Creditors Meeting

The Bill requires creditors' meeting to be called in all cases and their approval for winding up the Company is required to be sought. A two thirds majority in value is required (currently the requirement is for a simple majority). Further, creditors are also given the power to resolve that company should be wound up by Tribunal in cases where they opine that the Company is insolvent and voluntary winding up is not in interest of all parties. The company is required to file an application with Tribunal within 14 days of such a resolution.

The company liquidator will be required to submit a report on a

quarterly basis, giving details on the progress of the winding up. The liquidator will be required to call a meeting of members and creditors on quarterly basis (currently the law requires the meeting to be called on an annual basis).

The Bill includes proposals to make the overall procedure for conclusion of winding up streamlined and timely.
· Introduction of summary procedure for liquidation

The proposed Bill introduces a new summary procedure for liquidation by Tribunal in cases where a company being wound up has assets valued at less than INR10 million in value.

In the case of winding up under the summary procedure, the Official Liquidator is required to dispose of assets, recover amounts from debtors and prepare a list of accepted and rejected claims of creditors within specified period of time.
COMPANIES BILL, 2008 – IMPACT ON THE COMPANY SECRETARIES’ PROFESSION

Anything pertaining to company law is of utmost significance and importance to Company Secretaries. The Companies Bill, 2008 is all the more important to them since the bill proposes wholesale restructuring of the Company Law. Similarly procedural provisions have been delineated from substantive provisions and related to the executive to prescribe procedure to the rules.

PROVISION CONCERNING THE PROFESSION OF COMPANY SECRETARIES

Definitions

According to Clause 2 (x), the Company Secretary means a Company Secretary as defined in Clause (c) of sub section (1 )of section 2 of the Company Secretaries Act, 1980 and who is appointed by the Company to perform the functions of a Company Secretary under the Act. The phrase “any other ministerial and administrative duties” that appears in the present act has been dropped.

According to Clause 2 (y) defines a Company secretary in Practice to mean a Company secretary who is deemed to be in practice under sub section (2) of section 2 of the Company Secretaries Act, 1980.

According to Clause 2(zza) defines Key managerial personnel in relation to a Company means (i) the Managing Director; the Chief Executive Officer or the Manager and where there is no Managing Director or Manager, a whole time director or directors; (ii) the Company Secretary; and (iii) the Chief Financial Officer. The Bill categorizes Company secretary as a Key managerial personnel. This elevates the position of a Company Secretary and he now keeps exalted company being a part of the key managerial personnel.

According to Clause 2(zn), an expert includes an engineer, a valuer, a Chartered Accountant, a Company Secretary, a Cost and Works Accountant and any other person who has the power or authority to issue a certificate in pursuance of any law for the time being in force. It is only appropriate that the Company Secretary is recognised as an expert.

In terms of Clause 2(zzi) officer who is in default includes Key Managerial Personnel and by implication, it includes Company Secretary.

The Companies Bill, 2008 is all the more important to them since the bill proposes wholesale restructuring of the Company Law. Similarly procedural provisions have been delineated from substantive provisions and relegated to the executive to prescribe procedure to the rules.

PROVISION CONCERNING THE PROFESSION OF COMPANY SECRETARIES
Definitions

According to Clause 2 (x), the Company Secretary means a Company Secretary as defined in Clause (c) of sub section 1 of section 2 of the Company Secretaries Act, 1980 and who is appointed by the Company to perform the functions of a Company Secretary under the Act. The phrase “any other ministerial and administrative duties” that appears in the present act has been dropped.

According to Clause 2 (y) defines a Company secretary in Practice to mean a Company secretary who is deemed to be in practice under sub section (2) of section 2 of the Company Secretaries Act, 1980.

According to Clause 2(zza) defines Key managerial personnel in relation to a Company means (i) the Managing Director; the Chief Executive Officer or the Manager and where there is no Managing Director or Manager, a whole time director or directors; (ii) the Company Secretary; and (iii) the Chief Financial Officer. The Bill categorizes Company secretary as a Key managerial personnel. This elevates the position of a Company Secretary and he now keeps exalted company being a part of the key managerial personnel.

According to Clause 2(zn), an expert includes an engineer, a valuer, a Chartered Accountant, a Company Secretary, a Cost and Works Accountant and any other person who has the power or authority to issue a certificate in pursuance of any law for the time being in force. It is only appropriate that the Company Secretary is recognised as an expert.

In terms of Clause 2(zzi) officer who is in default includes Key Managerial Personnel and by implication, it includes Company Secretary.

ANNUAL RETURN
Clause 82 of the bill deals with Annual Return. The scope of the annual return has been considerably widened. It has been made more detailed and comprehensive. As per Clause 82 annual return is required to be signed by

· a director and a company secretary and where there is no company 
secretary, by a company secretary in whole time practice.

It means that now in respect of all companies, whether private or public, listed or unlisted, if no company secretary is appointed by the company, the Annual return is compulsorily required to be signed by Company Secretary in Practice.

· a Company secretary in whole time practice in respect of:

· a company having such paid up capital and turnover as prescribed.

· a company whose shares are listed on a recognized stock exchange.

In other words in case of a listed company, even if the annual return is signed by the company secretary in employment of the Company, it is further required to be signed by a company secretary in whole time practice. Also, in case of a company having such paid up capital and turnover as prescribed, even if the company is not listed, the annual return id required to be signed by a company secretary in whole time practice in addition to the company secretary in employment.

in relation to one person company and small company, the annual  return is required to be signed by the company secretary, or where there is no company secretary, by one director of the company.

Where one person company does not have a company secretary, its annual return will not be signed by a company secretary at all.

By signing the return the company secretary certifies that the annual return states the facts correctly and adequately and that the company has complied with all the provisions of the act. In addition, the adequacy of disclosures made are required to be certified by the company secretary in the annual return.

In case, the company secretary in whole time practice certifies the annual return otherwise than in conformity than the requirements of this section or the rules made there under, such company secretary shall be punishable with fine which shall not be less than fifty thousand rupees but which may extend to five lakh rupees.

APPOINTMENT OF COMPANY SECRETARY
Chapter XII comprising clauses 174 to 178 deal with appointment and remuneration of managerial personnel. A summary of the provisions relating to the appointment of company secretaries are as follows:-

· as per clause 178, every company belonging to such class or description of companies as may be prescribed shall have whole time key managerial personnel

· every company secretary being a key managerial personnel shall be appointed by a resolution of the board which shall contain the terms and conditions of appointment including the remuneration. If any vacancy in the office of the key managerial personnel is created, the same shall be filled up by the board at the meeting of the board within a period of six months from the date of such vacancy.

· If a company does not appoint a company secretary the penalty proposed is:-

· On company – Rs 1,00,000/-

· On every director and key managerial personnel who is in default – Rs. 25,000/-

MISCELLANEOUS
· FORMATION OF SPECIAL COURTS

· Special Courts across the country will be established for the speedy trial of offences committed under the Act. Such Courts will function similar to a local Sessions Court and appeals from these shall be taken to the respective High Court.

· INSPECTION, INQUIRY & INVESTIGATION

· To curb illegal transactions and company law violations, the Registrar has been given extensive powers of investigation, search and seizure.
· Further, the documents seized by the Registrar have to be returned

within 180 days (previously 30 days), giving additional time to the

Registrar for investigation.

· The Central Government has been given powers to appoint special

inspectors for investigating the affairs of the Company. Further, instead of 200 members (as per the Act of 1956), 100 members or members having one tenth of the total voting power may make an application to the Tribunal seeking investigation into the affairs of the Company.

· Reciprocal agreements with foreign states will be entered into to assist in inspection, inquiry or investigation into defaulting companies.

· The provisions of inspection, inquiry or investigation shall also apply to foreign companies.

· ASSOCIATE COMPANY

· The disclosure of associate companies has to be made in the annual returns and statutory registers of a company. An associate company is defined as a company in which the investor company controls at least 26 percent of the voting rights, but is not the subsidiary of the investor company.

· PAYMENT OF INTEREST OUT OF SHARE CAPITAL

· The existing provisions, relating to the power of a company to pay

interest out of capital raised for construction of any work or building or provision of plant which cannot be made profitable for a lengthy period, have been deleted in the Bill.
CONCLUSION

To sum up, even though proceeds have been set into motion, the inadequacies and short comings could still be addressed if the same are taken up in right earnest with the Government through the Ministry for moving suitable amendments to the Bill after examining these issues once again so that there is no need to revisit these provisions subsequently after the Bill is passed by Parliament and becomes law
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