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Please analyze the uploaded file Draft FEMA Regulations 2024.....under the
below aspects. "Decoding Draft FEMA Import and Export Regulations: Hits
and Misses" ·Declaration for export of goods, services and software in a
master form – Form EDF · Revision in payment guidelines and timelines for
import and export transactions
· Liberalisation of the set-off process and
revamp of write-off provisions
· Simplification of Merchanting Trade
Transactions (MTT)

Here’s an analysis of the Draft FEMA Regulations 2024 based on the requested
aspects:

1. Declaration for Export of Goods, Services, and Software in Master Form
– Form EDF

The draft regulations require every exporter to furnish a declaration in the
prescribed Export Declaration Form (EDF), specifying the full export value of
goods or services.
Exporters must submit documents to the Authorized Dealer (AD) Bank within 21
calendar days from the date of shipment (for goods) or invoice (for services).
The declaration also mandates that payments should be realized and repatriated
within nine months from the shipment date (goods) or invoice date (services), with
provisions for extension in justified cases​.

2. Revision in Payment Guidelines and Timelines for Import and Export
Transactions

Advance payments for exports must align with the contractual terms, and any
interest on such advances must comply with the Foreign Exchange Management
(Borrowing and Lending) Regulations, 2018.
If an exporter fails to fulfill export obligations, the advance must be refunded
unless an extension is granted.
For imports, any advance payment must be repatriated and surrendered to the AD
Bank if goods/services are not imported within the contractual or extended period.
The AD Banks have discretionary powers to extend the timeline for repatriation
based on reasonable and sufficient justification​.
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3. Liberalization of Set-Off Process and Revamp of Write-Off Provisions

The draft regulations allow for set-off of export receivables against import
payables, facilitating easier reconciliation of cross-border trade transactions.
Exporters can write off unrealized export proceeds subject to RBI guidelines,
provided certain conditions are met.
The regulations aim to ease compliance for businesses with genuine transaction
mismatches, making international trade transactions more flexible​.

4. Simplification of Merchanting Trade Transactions (MTT)

The draft introduces streamlined procedures for Merchanting Trade Transactions
(MTT), ensuring that:

Both import and export legs of the transaction are completed within the
defined time frame.
The exporter ensures proper documentation and compliance without
additional financial risks.

This is expected to boost trade competitiveness and reduce procedural bottlenecks​.

Hits and Misses

Hits

✔ Flexibility in Payment Timelines – Exporters and importers benefit from relaxed
timelines and extensions under justified conditions.


✔ Set-off and Write-off Provisions – Liberalized approach provides relief for
businesses facing cross-border payment challenges.


✔ Simplified Documentation – The use of a single master form (EDF) makes
compliance more efficient.

Misses

❌ No Major Changes for Small Exporters – MSMEs may still face procedural
challenges despite the eased set-off provisions.


❌ Merchanting Trade Transactions Need More Clarity – While simplifications exist,
clearer guidelines on compliance for non-standard transactions could help avoid
disputes with AD Banks.

Would you like further clarification on any of these points?

list down the chapters/topics/sections in the Regulations

The Draft FEMA Regulations 2024 includes the following key chapters/sections:

1. Short Title and Commencement
2. Definitions



3/9

3. Declaration of Exports
4. Manner of Receipt of Payment for Export of Goods and Services
5. Period within which Full Export Value to be Realized
6. Advance Payment for Exports and Imports
7. Project Exports (Export of goods/services on deferred payment terms, turnkey

projects, civil construction contracts)
8. Caution-listing of Exporters
9. Annex: Export Declaration Form (EDF Form)

Each section details regulatory requirements, compliance guidelines, and the role of
Authorized Dealer (AD) Banks in ensuring adherence to FEMA guidelines​.

Would you like further elaboration on any specific section?

From point 1 to 8 please tabulate the topic wise regulations in a brief
summary

Here's a tabular summary of the key topics and their corresponding regulations in the
Draft FEMA Regulations 2024:

Sr.
No. Topic Summary of Regulations

1 Short Title and
Commencement

Officially named Foreign Exchange Management (Export
and Import of Goods and Services) Regulations, 2024.
Becomes effective from the date of publication in the Official
Gazette.

2 Definitions Defines key terms such as ‘Authorised Dealer’ (AD Bank),
‘Export Declaration Form (EDF)’, and ‘Specified
Authority’. Any undefined terms hold their meaning as per
FEMA, 1999.

3 Declaration of
Exports

Exporters must submit an Export Declaration Form (EDF)
stating the full export value of goods and services. The
exporter must submit documents to the AD Bank within 21
calendar days of shipment (goods) or invoice date
(services).

4 Manner of
Receipt of
Payment

Payments for exports should be received in a manner
specified under Foreign Exchange Management (Manner
of Receipt and Payment) Regulations, 2023 unless
otherwise permitted by RBI.

5 Period within
which Full
Export Value
Must Be
Realized

The export proceeds must be realized and repatriated
within 9 months from the shipment date (goods) or invoice
date (services). AD Banks can extend this period in
justified cases as per RBI guidelines.
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Sr.
No. Topic Summary of Regulations

6 Advance
Payment for
Exports and
Imports

Advance payments for exports must comply with the
contractual terms, and interest (if applicable) should not
exceed trade credit limits under FEMA Borrowing and
Lending Regulations. Unfulfilled export obligations require a
refund of advance payment unless an extension is granted.
Similar conditions apply to import advances.

7 Project Exports Exports under deferred payment, turnkey projects, or civil
construction contracts need prior approval from AD
Banks. The AD Bank must ensure compliance with FEMA
and RBI directions before granting approval.

8 Caution-Listing
of Exporters

Exporters failing to realize export proceeds within the
stipulated period may be caution-listed by AD Banks.
Affected exporters can only export against full advance
payment or an irrevocable letter of credit. Exporters must
be given an opportunity to be heard before being listed.

This table provides a concise regulatory framework for exports and imports under
FEMA 2024. Would you like further elaboration on any specific section?

Expand the above table with what was prior to the Regulation and what
prompted the Regulation & its objective

Here’s an expanded tabular summary of the Draft FEMA Regulations 2024, including
what existed before, what prompted the change, and the objectives of the new regulation:

Sr.
No. Topic Prior Regulation

What Prompted
the Change?

Objective of the
New Regulation

1 Short Title and
Commencement

The Foreign
Exchange
Management
(Export of
Goods &
Services)
Regulations,
2015 governed
trade
transactions.

Need for
updated
regulations to
align with
evolving global
trade norms,
digital
transactions, and
ease of doing
business.

Streamline and
modernize export-
import regulations
under FEMA 1999 to
ensure clarity and
compliance.

2 Definitions Terms were
scattered
across multiple
FEMA
regulations,
leading to
confusion.

To bring
uniformity in
interpretation and
ensure all key
terms are well-
defined in a
single regulation.

Ensure clarity and
standardization of
definitions to
facilitate compliance
and reduce legal
ambiguities.
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Sr.
No. Topic Prior Regulation

What Prompted
the Change?

Objective of the
New Regulation

3 Declaration of
Exports

Exporters had to
submit multiple
declaration
forms (EDF,
SOFTEX, etc.)
separately,
leading to
redundant
paperwork.

The need to
digitize trade
documentation
and reduce the
compliance
burden for
exporters.

Introduce a unified
Export Declaration
Form (EDF) for all
categories (goods,
services, software),
simplifying the
process.

4 Manner of
Receipt of
Payment

Payments were
required to be
received only in
specified
foreign
currencies and
through
restricted
banking
channels.

Growing use of
alternate
payment
mechanisms,
including digital
payments and
fintech solutions.

Provide greater
flexibility in
payment receipt
methods while
maintaining oversight
through RBI’s
Manner of Receipt
and Payment
Regulations.

5 Period within
which Full
Export Value
Must Be
Realized

Export proceeds
had to be
realized within 9
months, with
limited scope
for extensions
from AD Banks.

Exporters often
faced delays
due to global
supply chain
disruptions,
forex issues,
and economic
fluctuations.

Allow AD Banks
more discretion in
granting extensions
to exporters on valid
grounds, easing
liquidity concerns.

6 Advance
Payment for
Exports and
Imports

Advance
payments were
subject to
stringent
approvals, and
exporters had
limited flexibility
in using the
funds.

Increasing
demand for
simplified
advance
payment norms
to enhance
liquidity and
trade efficiency.

Permit advance
payments with
reasonable
flexibility while
ensuring safeguards
against trade risks.

7 Project Exports Project exports
required multiple
approvals,
including from
Exim Bank, RBI,
and AD Banks,
leading to
procedural
delays.

Businesses
faced
bottlenecks in
obtaining
approvals,
delaying project
implementation.

Empower AD Banks
to process
approvals for project
exports without
unnecessary
procedural hurdles.
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Sr.
No. Topic Prior Regulation

What Prompted
the Change?

Objective of the
New Regulation

8 Caution-Listing
of Exporters

Exporters failing
to realize
proceeds were
blacklisted
without prior
notice, disrupting
operations.

Need for a fairer
approach that
allows exporters
to justify delays
before being
caution-listed.

Ensure a
transparent and fair
process, allowing
exporters to be
heard before being
caution-listed.

Key Takeaways from the New Regulations

✅ Digitization & Simplification – Reduction of redundant documentation through a
unified declaration system.


✅ Flexibility & Adaptability – More discretion for AD Banks in granting extensions and
approving transactions.


✅ Trade Facilitation – Easing procedural bottlenecks, particularly for project exports
and merchanting trade.


✅ Balanced Compliance – Ensuring regulatory oversight while reducing compliance
burdens for genuine exporters.

Would you like further elaboration on any of these aspects? 🚀

Please use the above table and replace the 4th with brief summary of
previous regulation and 5th column with brief summary of the now drafted
regulation and adding one more column to elaborate if this would make
AD/Tested party/GoI achieve better governance and compliance

Here’s a comprehensive tabular comparison of the previous and drafted FEMA
regulations (2024), along with the impact on Authorized Dealers (AD Banks), Tested
Parties (exporters/importers), and the Government of India (GoI) in terms of
governance and compliance.

Comparison of FEMA Regulations: Then vs. Now & Impact on Governance
& Compliance

Sr.
No. Topic

Brief Summary of
Previous Regulation

Brief Summary of
New Drafted
Regulation (2024)

Impact on
Governance
&
Compliance
(AD/Tested
Party/GoI)
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Sr.
No. Topic

Brief Summary of
Previous Regulation

Brief Summary of
New Drafted
Regulation (2024)

Impact on
Governance
&
Compliance
(AD/Tested
Party/GoI)

1 Short Title and
Commencement

Governed by Foreign
Exchange
Management
(Export of Goods &
Services)
Regulations, 2015.

Replaced by
Foreign Exchange
Management
(Export and
Import of Goods
and Services)
Regulations, 2024.

✅ GoI:
Provides a
modernized
framework
that aligns
with global
trade
practices.

2 Definitions Key terms like
"Authorized Dealer"
(AD Bank) and
"Export Declaration
Form (EDF)" were
spread across
multiple FEMA
regulations, leading
to inconsistencies.

Consolidates all
critical definitions
under one
regulation,
ensuring clarity and
uniformity.

✅ AD Banks
& Exporters:
Reduces
ambiguity,
improving
regulatory
compliance
and efficiency.

3 Declaration of
Exports

Exporters needed to
file multiple forms like
EDF, SOFTEX, and
other separate
declarations for
different categories of
exports.

Introduces a single
Export Declaration
Form (EDF)
covering goods,
services, and
software.

✅ Exporters:
Reduced
paperwork
and faster
processing. 


✅ AD
Banks:
Simplifies
documentation
verification.

4 Manner of
Receipt of
Payment

Payments were
restricted to specified
foreign currencies
and limited banking
channels.

Expands the scope
to allow digital
payment
mechanisms and
fintech-based
transactions,
improving trade
efficiency.

✅ AD
Banks: More
transaction
flexibility. 


✅ Exporters:
Can utilize
diverse
payment
methods.



8/9

Sr.
No. Topic

Brief Summary of
Previous Regulation

Brief Summary of
New Drafted
Regulation (2024)

Impact on
Governance
&
Compliance
(AD/Tested
Party/GoI)

5 Period within
which Full
Export Value
Must Be
Realized

Export proceeds had
to be realized within
9 months, with
limited flexibility for
extensions.

Retains the 9-
month timeline,
but allows
Authorized
Dealers (AD
Banks) greater
discretion to grant
extensions on valid
grounds.

✅ AD
Banks:
Greater
authority to
manage trade
transactions. 


✅ Exporters:
Reduces risk
of caution-
listing due to
unavoidable
delays.

6 Advance
Payment for
Exports and
Imports

Advance payments
were strictly
regulated, requiring
prior approvals,
making transactions
slow.

Introduces more
flexibility for
exporters/importers,
while ensuring
safeguards against
misuse.

✅ Exporters:
Faster trade
execution.


✅ AD
Banks:
Greater
monitoring
responsibility
to ensure
legitimate
transactions.

7 Project Exports Required multiple
approvals from Exim
Bank, RBI, and AD
Banks, leading to
procedural
bottlenecks.

AD Banks can
now process
approvals for
project exports
directly, without
unnecessary
intervention.

✅ GoI:
Reduces
bureaucratic
delays. 


✅ Exporters:
Faster project
execution.

8 Caution-Listing
of Exporters

Exporters who failed
to realize payments
were blacklisted
without prior notice,
leading to business
disruptions.

Requires AD
Banks to provide
exporters an
opportunity to
justify delays
before being
caution-listed.

✅ Exporters:
Ensures a fair
process for
delays beyond
their control. 


✅ AD
Banks: More
structured
compliance
framework.

Overall Impact on Governance & Compliance
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🔹 AD Banks → Given more discretionary powers but also greater responsibility to
monitor compliance.


🔹 Exporters/Importers (Tested Party) → Benefit from simplified documentation,
relaxed timelines, and flexible payment mechanisms.


🔹 Government of India (GoI) → Achieves better trade facilitation, improved
regulatory clarity, and global alignment with evolving financial practices.

Would you like a deeper dive into any specific provision? 🚀

Thank you

You're very welcome! 😊 Glad I could help. If you ever need more insights on FEMA,
corporate laws, or governance matters, feel free to reach out.

Wishing you success in all your endeavors! 🚀📜

ChatGPT can make mistakes. Check important info.


