All about on
e - Form BEN - 2 in
FAQs Format




1. What is Form BEN - 2??

According to Section 90 of Companies Act, 2013; every company is required to file
the declaration to the concerned RoC i.r.o. Significant Beneficial Owners of the
company,

Disclosing their interest in the company by way of : -
shareholding or

voting rights

Within 30 days of acquiring or changes in interest made by such beneficial owner in
that company.

In simple words, Beneficial Owners are the shareholders holding Significant
Beneficial Ownership (SBO) of not less than 10% of the shareholdings or voting rights
of the company either directly or indirectly.

As per the notification issued by MCA on dated 29™ July, 2019, relaxation in fee and
extension of filing BEN - 2 was announced. After a lot of representation received
from many stakeholders on Significant Beneficial Owners - Second Amendment Rules,
2019, the time limit for filing of BEN - 2 form was extended to 30.09.2019.

But as per latest notification issued by MCA on dated 24" September,
2019, the time limit for filing of Form BEN-2 is extended upto 31-12-
2019 (31° December 2019) without any additional fee.




2. What is the definition of Significant Beneficial Owner
(5BO)??

Significant Beneficial Owner means an individual referred to in section 90(1) of the
Companies Act, 2013, who is acting alone or together, or through one or more persons

or trust, possesses one or more of the following rights or entitlements in such
reporting company, namely:-

(i) holds indirectly, or together with any direct holdings, more than or equal to
10% of the shares

(ii)  holds indirectly, or together with any direct holdings, more than or equal to
10% of the voting rights in the shares:;

(iii)  has right to receive or participate in more than or equal to 10% of the total
distributable dividend, or any other distribution, in a financial year through indirect
holdings alone, or tfogether with any direct holdings;

(iv) has the following: -

. Right fo exercise, or actually exercises,

. Significant influence or control, in any manner other than through direct holdings
alone.

. Significant (Indirect) Control: Control by owners through one or more layers of
companies in Reporting Company.

. Significant (Indirect) Influence: Owner has influence in those entities, which
influence Reporting Company.



3. Applicability of filing of form BEN 2 to RoC??

Filing of Form BEN - 2 is applicable on all Companies in which there are SBOs. But
section 90 of Companies Act, 2013 provides exemptions to some transactions which
are mentioned below for filing of Form BEN - 2 to the concerned RoC.

4. Non- applicability of filing of form BEN 2 to RoC??

Filing of Form BEN - 2 are not applicable to the extent the share of the reporting
company if held by: -

. The authority constituted under sub-section (5) of section 125 of the Act;

. Its holding reporting company, Provided that the details of such holding reporting
company shall be reported in Form No. BEN-2;

. The Central Government, State Government or any local Authority:

. A reporting company, or a body corporate, or an entity, controlled by the Central
Government or by any State Government or Governments, or partly by the Central
Government and partly by one or more State Governments;

. Securities and Exchange Board of India registered Investment Vehicles such as
mutual funds, alternative investment funds (AIF), Real Estate Investment Trusts
(REITs), Infrastructure Investment Trust (InVITs) regulated by the Securities and
Exchange Board of Indig,

. Investment Vehicles regulated by Reserve Bank of India, or Insurance Regulatory and
Development Authority of India, or Pension Fund Regulatory and Development
Authority.



5. What are the fees for filing of form BEN 2 to ROC??

Following are the description of Fees on various circumstances: -

a. In case of company have share capital

Nominal Share Capital

Fees Applicable

Upto Rs. 1,00,000 Rs. 200
Rs. 1,00,000 to Rs. 4,99,999 Rs. 300
Rs. 5,00,000 to Rs. 24,99,999 Rs. 400
Rs. 25,00,000 to Rs. 99,99,999 Rs. 500
More than or equal to Rs. 1,00,00,000 Rs. 600

b. In case of company not have share capital - Fee applicable - Rupees 200

c. Additional fee rules -

Period of Delays

Additional Fees
Applicable

Up to 30 Days

2 times of Normal
Fees

More than 30 Days and up to 60 Days

4 times of Normal
Fees

More than 60 Days and up to 90 Days

6 times of Normal
Fees

More than 90 Days and up to 180 Days

10 times of Normal
Fees

More than 180 Days

12 times of Normal
Fees




6. What are the consequences and penalty will be imposed in
case of not filing of form BEN 2??

In case of Registered Member & Beneficial Owner: -

If any person (both the registered member & beneficial owner) fails to do so shall be
punishable with: -

. fine which may extend to Rs.50,000/- and

. With a further fine of Rs. 1000/- for every day during which the failure continues.

In case of the Company: -

The Company & every of ficer in default shall be punishable with fine

. which shall not be less than Rs.500/- and

. may extend to Rs. 1000/-and

. with a further fine of Rs. 1000/- for every day during which the failure continues



Format of e Form - BEN - 2

Return to the Registrar in
respect of declaration under
section 30

FORM NO. BEN-2

[Pursuant to section 80{4) of The Companies Act,
2013 and rule 4 and rule 8 of the Companies
(Significant Beneficial Camers) Rulas, 201 8]

Form language {®) English () Hindi
Refer the instruection kit for filing the form.

1. {a) " Corporate identity Mumber (CIMN) of company | Prefill I

2. {a) Mame of the company | |
(b} Registered Office Address

{c) * emai Id

3. " Purpose of filing the form

For declaratiom of holding reporting company

For declaration of Significant Beneficial Cwnership tnder Section 80
For change in Significant Beneficial Chemership under Section 20

oo

Mumber of Members through whom indirect helding or right in

Significant Beneficial Own
e ot il reporting company is being exercised

SBO1

{A).Details of the Member
*Manner in which significant beneficial interest is being held or exercised either indirectly or fogether with
any direct holding or night {select one or more as may be applicable)
By wirtue of shares

By wirfue of wofing rights in shares

By wirtue of rights on distributable dividend or any other distribution I:l“
By wirfue of exercise of control (attach copy of agreemeant)

I

doon

|: By wirfue of exercise of significant influsnce (attach copy of agreement)
Particudars of the Member
{a} Type of Member E

{b} Carporate Identity number{CIM} or Foreign Company Registration | | Pre-fill
Mumber (FCRM} or Limited Liability partmership |dentification number (LLPIM)

or any other regisiration number
{c} Mame of the Member

(d} Address
Lime 1
Lime Il
i I | e | &

Country | | Fin Code | |

(=) Email I3 of the Member | |
(F) Date of entry of name in register u's 58 | | (DDA YY)
(Bl. Status of the SBO |:_||
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(C). Whether individual {SBQ) has majority stake in the
{:} Member of the Reporting Company
D Ulimate Holding Conngpany of the member of the reporting company

Corporate dentity number {CIMN) or FCRN or other registration number | | Pre-fil
Mame of the ultimate holdeng compamy |

(D). Whether the individual (SBO):
D i= & Partner of the member

holds majority stake in the body corporate parmer
O
O holds majority stake in the ultimate holding company of the body corporate parbner

Corporata identity number (CIN) or FCRM or other registration number | || Prea_fill

Mame of the body corporate partner § ulimate holdimg :::unparry| |

[E}). Particulars of the Significant Beneficial Cwwner
ID of the Significant Beneficial Chwner | | | Prre-fill
{a) Mame
First Mame
Middie Mame
Last Mame |

{b) Father's Mame (Even mammied women must give father's name)
First Mame | |

Middle MNamea | |

Last Mame | |

{c) Date of Birth | (DDMMA Y Y'Y

[d) Maticnality E”
(&) VWhether a citizen of India D e D Mo

(f) Income Tax PAN | | | Verify Income-tax PAN detail= |
(g) Passport Mlumber | |
(h) Address
Line | | |
Line Il | |
o EC g
Couniry | | Pin Code | |
(i) Email ID of the Significant Beneficial Owner | |

(ji Date of acquiring Significant Beneficial Interest | I (DDA YY)
(k) Date of declarations under sub-sacfion (1) of S=ction 80 | | (DDA YY)

(I} Date of receipt of the declaration by the company | | (DOVRARA™Y ™)

{m} Wihiather Significant Baneficisl Owner has any direct holding or right in the reporting company
() wes ) Mo

If yes, enter details beliow:

[ By vitue of shares [

[] By virse of voting rights im shares |:

0O

By virhuee of rights on distributable dividend or any other distribution | %
[_"' By wirtue of exercise of conirol (attach copy of agreement)

#
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D By wvirtue of exercise of significant infuence {atfach copy of agreement)

List of attachments
Attachments:

1_"Declaration under Saection 20

i

2_ Optional attachments, if any

| Remove attachment |

Declaration

To the best of my knowledge and belief, the nformaton given in this form and attachments is correct and completes.
| hsave been authorized by board of directors' resoluficn dated ™ | (DOMBAS Y YY) o

sigm and submit this fonm.

e [ ]

"Designation | E,I

“Dhirector identification number of the direcior; or
DM or PAN of the manager or CEC or CFO; or |
Membership number of the company secretary.

Certificate by Practicing professional
It is here by cerified that | have gone through the provisions of the Companies Act, 2013 and Rules thereundes for
the subject matier of this form and matiers incidental thereto: and | have verified the abowe particulars (including
attschments{s)) from the ocriginal records maintained by the Company which is subject matter of this form and found
them to be true, correct and complete and no information material to this form has been suppressad.

(™ Chartered accountant {in whaole-fime practice) or (™ Cost accountant (in whole—fime practice) or

(T Company secretary (in whole-time practice) I:I

Whether associate or fefllow C}Aﬁm D Feloer

Membership Mumber | |
Certificate of Practice Mumber | |

Madify | Chack Form | Prezsarutiny | Submit l
Mote: Attention is aiso drawn to provisions of Section 448 amd 448 which provide for punisshment for false
staftement and punishment for false evidence respeciively.

This e-Form has been taken on file maintained by the register of companies through electronic mode
and on the basis of statement of cormectness given by the Director and professional.
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Contact Information

For more information, kindly contact at:

CS Piyush Jain
Mobile Number: +91 98738 - 04109, +91 98681 - 24109

Email: cs.pi2016.1@gmail.com

bl

Disclaimer: The information contained herein is of a general nature and is not
intended to address the circumstances of any particular individual or entity.
Although we endeavor to provide accurate and timely information, there can be no
guarantee that such information is accurate as of the date it is received or that it
will continue to be accurate in the future. No one should act on such information
without appropriate professional advice affer a thorough examination of the
particular situation.



