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What is New u/s 135 i.e. CSR

As per Companies (Amendments) Act , 2019

Dated 315t July 2019

Before Amendment After Amendment there

there was Total 5 Sub are Total 8 Sub Sections
Sections

After Amendment there are Total 8 Sub Sections

There are no Changes Sub Section 5 has been New Sub Section 6, 7 &
from Sub section 1 to 4 amended 8 has been Inserted
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There are no Changes from Sub section 1 to 4

(1) Same Covers
the Limits on the
basis of Net

Worth, Turnover
& Net Profit for
applicability of
CSR.

(2) Constitution of
CSR Committee.

Section 135 (2)

Same Constitution
of CSR Committee
Shall be disclosed
in the Board
Report U/s 134

(3).

Section 135 (3)

Same Covers the
workings of CSR
Committee

Same covers that

workings of CSR
Committees shall
be approved by
the Board.

Sub Section 5 has been amended

Companies who has
completed three
financial years since
Incorporation

& covered under sub
section (1) shall spends in

every financial year at

least two per cent. of the
average net profits of the
company made during the
three immediately
preceding financial years,

Companies who has
not completed three
financial years since
Incorporation

& covered under sub
section (1) shall spends in
every financial year at
least two per cent. of the
average net profits of the
company made during the
immediately preceding

financial years,

Provided that the company
shall give preference to the
local area and areas around

it where it operates,

Provided further that if the
company fails to spend such
amount, the Board shall, in its
report made under clause (o) of
sub-section (3) of section 134,
specify the reasons for not

spending the amount

Continued
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Difference between second proviso of Sub Section 5
and newly inserted sub section 6 of Section 135

Unspent Amount

As per Second Proviso
of Sub Section 5

If unspent amount does
not relate to ongoing
projects

Such unspent amount shall be

transferred to a Fund specified in
Schedule VI, within a period of six

months of the expiry of the

financial year

As per of Sub Section 6

If unspent amount
relates to

projects

ongoing

Such unspent amount shall be
transferred by the company
within a period of thirty days from
the end of the financial year to a
special account to be opened by
the company in that behalf for that
financial year in any scheduled
bank to be called the Unspent
Corporate Social Responsibility
Account, and such amount shall be
spent by the company in
pursuance of its obligation towards
the Corporate Social Responsibility
Policy within a period of three
financial years from the date of
such transfer, failing which, the
company shall transfer the same to

a_Fund specified in Schedule VI,
within a period of thirty days from
the date of completion of the third
financial year.
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Sub Section 7 of Section 135

|

Fine/Imprisonment

In Case of Company Officer in default

officer of such company who is
in default shall be punishable
with imprisonment for a term
which _may extend to three
years or with fine which shall
not be less than fifty thousand
rupees but which may extend
to five lakh rupees, or with
both

the company  shall be
punishable with fine which shall
not be less than fifty thousand
rupees but which may extend to
twenty-five lakh rupees

Sub Section 8 of Section 135

l

Power of CG

give such general or special directions to a company or class of

companies as it considers necessary to ensure compliance of
provisions of this section and such company or class of
companies shall comply with such directions.




