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1) Fraudulent Preference
refers to giving unfair
preference or favorable
treatment for payment
of liability to some
specific creditors

2) Transaction is deemed
to be Fraudulent
Preference & shall be
invalid if all following
conditions are satisfied -
a) Transaction relates te
transfer of property,
movable or immovable,
delivery of goods,
payment, execution

b) Took place within &
months before
commencement

c) Entirely voluntary act
& not made under any
pressure

d) Deminant Motive was
to give preference to
creditor over other
creditors

Any transfer
of property,
movable or
immowvable, or
any delivery
of goods be
invalid unless
1) Transfer or
delivery made
in ordinary
course of its
business or

2) In good
faith & for
valuable
consideration
(within one
year before
presentation
of petition)

1) Person preferred
shall be subject to
same liabilities, &
shall have same
rights, as if he had
undertaken to be
personally liable as
surety for debt, to

extent of mortgage or
charge on property or

value of his interest,
whichever is less

2) Creditor shall be
liable to refund to
liguidator amount
paid by Co

3) Creditor shall be

artitled to elaim such

amount from surety
or puarantor

4) Winding Up Court
shall be empowered
to order that surety
or guarantor shall
make payment to
creditor

Floating charge
on undertaking
or property of Co
created within 12
months
immediately
preceding
commencement
of winding up,
shall be invalid,
unless it is proved
that

1) Co immediately
after creation of
charge was
solvent or

2) Amount of any
cash paid te Co at
time of, or
subsequently to
creation of, & in
consideration for,
charge, together
with interest on
that amount @ 5

% p.a.

1) Where property of Co which is being
wound up consists of -

a) land of any tenure, burdened with
onerous covenants

b) shares or stock in Co

c) any other property which is unsalable
or is not readily saleable

d) unprofitable contracts

2) Liquidator may, with leave of Tribunal
within 12 months after commencement
of winding up disclaim property

3] Tribunal may require such notices to
be given to persons interested & make
such other order in matter as Tribunal
thinks just

4) Liquidator shall not be entitled to
disclaim any property where an
application in writing has been made to
him by person interested in property
requiring him to decide whether he will
or will not disclaim, & liquidator has
not, within 28 days after receipt of
application

5) Any person injured by operation of
disclaimer under this section shall be
deemed to be creditor of Co

1) Any transfer of
shares in Co without
sanction of
liguidator made
after
commencement of
winding up, shall be
void

2) Any disposition of
property of Co
alteration in status
of its members,
made after
commeancement of
winding up, shall,
unless Tribunal
otherwise orders, be
void

1) if it appears that person who
has taken part in promotion or
formation of Co, director,
manager, liquidator or officer of
Co -

a) Has misapplied, or retained,
or become liable or accountable
for, any money or property of
Coor

b) Has been guilty of any
misfeasance or breach of trust in
relation te Co,

2) Tribunal may examine into
conduct of person, director,
manager, liguidator or officer &
compel him to repay or restore
money or property or any part
thereof respectively with
interest @ as Tribunal thinks just
3) Application shall be made
within 5 years from date of
order for winding up, or of first
appointment of liquidator or of
misapplication, retainer,
misfeasance or breach of trust,
whichever is longer

1) If liquidator has in
his hands or under his
control any money
representing

a) dividends payable

to any creditor which

had remained unpaid

for 6 months after

date on which they

were declared, or

b) Assets refundable

to any cont ribut ory

which have remained
undistributed for &
months after date on

which they became

refundable,

into public account of
India in RBl in
separate account to
be known as
Companies
Liquidation Account
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