BENEFICIAL INTEREST UNDER THE NEW ACT AND RULES

LAW APPLIES:

a. Section 89 of the Companies Act 2013:
b. Rule 9 of the Companies (Management and Administration) Rules, 2014

MEANING OF REGISTERED AND BENEFICIAL OWNER:

a. Registered Owner

Registered owner is a person whose name is entered in the register of members of a company as the holder of shares in that company but who does not hold the beneficial interest in such shares.

b. Beneficial Owner

Every person who holds or acquires a beneficial interest in share of a company

WHAT LAW SAYS?

	Particulars
	What to file
	To whom to File
	When to file
	Remarks

	Registered Owner
	a declaration in Form No MGT – 4 in Duplicate
	With the Company
	Within a period of thirty days from the date on which his name is entered in the register of members of such company
	Any change in such declared Interest, such changes to be filed with the Company within 30 days of such changes.

	Beneficial Owner
	a declaration in Form No MGT -5 in duplicate
	With the Company
	Within thirty days after acquiring such beneficial interest in the shares of the company
	Any change in such declared Interest, such changes to be filed with the Company within 30 days of such changes.

	The Company
	, a return in the e-Form No MGT -6 in respect of such declaration
	With the Registrar
	Within thirty days from the date of receipt of declaration by it from Registered and Beneficial Owners.
	a. The company shall make a note of such declaration in the register of members 

b. Copy of Form No MGT -4 & 5 shall become as an attachment to e-form.



PENALTY ON NON- COMPLIANCE

Non- Compliance by Beneficial owner/ Registered Owner:

If any person fails, Beneficial owner/ Registered Owner, to make a declaration as required without any reasonable cause, he shall be punishable with fine which may extend to fifty thousand rupees and where the failure is a continuing one, with a further fine which may extend to one thousand rupees for every day after the first during which the failure continues.
Non- Compliance by the Company:

If a company fails to do the filings before the expiry of the specified time, then the company and every officer of the company who is in default shall be punishable with fine which shall not be less than five hundred rupees but which may extend to one thousand rupees and where the failure is a continuing one, with a further fine which may extend to one thousand rupees for every day after the first during which the failure continues. 

Note:
1. No right in relation to any share in respect of which a declaration is required to be made under this section but not made by the beneficial owner, shall be enforceable by him or by any person claiming through him.  
2. Nothing in the section 89 shall be deemed to prejudice the obligation of a company to pay dividend to its members under this Act and the said obligation shall, on such payment, stand discharged.
3. The Central Government may appoint one or more competent persons to investigate and report as to beneficial ownership with regard to any share or class of shares, if there are reason to do so. (Section 90)
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