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CHAPTER-1
INTRODUCTION

In pursuance of the provisonsof paragraph 2.4 FTP, the Director
Generd of Foreign Trade (DGFT) hereby notifiesthecompilation
known asHBPV1, HBPv2 and Schedule of DEPB rates. These
compilations, asamended fromtimetotime, shal remaininforce
until 31st March, 2009 except DEPB schemewhich shall continue
to be operativetill May 20009.

Objectiveistoimplement provisionsof FT (D&R) Act, Rules
and Ordersmadethereunder and FTP (2004-09) by laying down
simple, transparent and EDI compatible procedureswhich are
easy to comply with and administer, for efficacious management
of foreigntrade.

For purpose of thisHandbook, definitionsand glossary contained
in FT (D&R) Act, Rules and Orders made thereunder and the
FTP(2004-09) shall apply.
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CHAPTER-2

GENERAL PROVISIONS REGARDING EXPORTS AND IMPORTS

Policy

Countries of Imports/
Exports

Application Fee

Territorial Jurisdiction
of Regional
Authorities (RA)

Filing of Application

Profile of Importer/
Exporter

Self Addressed
Stamped Envelope

|EC No: Exempted
Categories

21

22

2.3

24

2.5

2.6

2.7

2.8

Policy relatingto generd provisonsregarding exportsandimports
isgivenin Chapter-2 of FTP.

Unless otherwise specifically provided, import / export will be
validfrom/toany country.

Aboveprovisonsshal, however, besubject todl conditiondity,
or requirement of Authorisation asrequired under Schedulel and
[ or Schedulell of ITC (HS).

The scaleof fee, mode of payment, procedurefor refund of fee
and categories of persons exempted from payment of fee are
contained in Appendix-21B.

Every application, unless otherwise specified, shall be submitted
to RA concerned, asindicated in Appendix-1 of HBPv1.

Anincompleteor unauthorised applicationisliableto berg ected
giving pecificreasonfor rgection. In caseof manua applications,
applicant would furnish asoft copy of theapplicationinMSword
format.

Eachimporter / exporter shal berequired tofileimporter / exporter
profileoncewith RA inANF 1. RA shdl enter suchinformation
in database so asto dispense with need for asking information
again. In case of any change in information given in ANF 1,
importer/ exporter shal intimate sameto RA.

Applicant shal furnish aself-addressed envelopeof 40x 15cm
with required postal stamp affixed, for al documentsrequiredto
be sent by Speed Post.

Following categoriesof importersor exportersareexempted from
obtaining |EC number:

()  Importers covered by clause 3(1) [except sub-clauses (e)
and (1)] and exporters covered by clause 3(2) [except
sub-clauses (i) and (K)] of Foreign Trade (Exemption from
application of Rulesin certain cases) Order, 1993.

@)  Minigtries/ Departments of Centra or State Government.
(i)  Personsimporting or exporting goods for personal use

not connected with trade or manufacture or agriculture.
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S.No

(iv) Persons importing / exporting goods from / to Nepal,
Myanmar through Indo-Myanmar border areas and China
(through Gunji, Namgaya Shipkila and Nathula ports),
provided CIF value of a single consignment does not
exceed Indian Rs.25, 000. In case of Nathula port, the
applicable vaue celling will be Rs. 100,000.

However, exemption from obtaining | EC number shall not be
gpplicablefor export of Specid Chemicds, Organisms, Materids,
Equipments and Technologies (SCOMET) as listed in
Appendix- 3, Schedule 2 of ITC (HS) except in case of exports
by category (ii) above.

(v)  Following permanent IEC numbers shall be used by non-
commerciad PSUs and categories of importers/ exporters
mentioned against them for import / export purposes.

Code Number Categories of Importers / Exporters

0100000011 All Ministries / Departments of Central
Government and agencieswhally or partidly
owned by them.

0100000029 All Ministries/ Departments of any State
Government and agencieswhally or partidly
owned by them.

0100000037 Diplomeatic personnel, Counsdor officersin
India and officials of UNO and its
specidised agencies.

0100000045 Indians returning from / going abroad and
claiming benefit under Baggage Rules.
0100000053 Persons/ Ingtitutions/ Hospitals importing

or exporting goods for personnel use, not
connected with trade or manufacture or
agriculture.

0100000061 Personsimporting / exporting goods from /
to Nepdl

0100000070 Persons importing / exporting goods from /
to Myanmar through Indo-Myanmar border
areas

0100000088 Ford Foundation

14



Application for
Grant of IEC Number

|EC Format and
Statements

Validity of IEC No.

10.

11.

12.

13.
14

15

29

291

292

0100000096 Importers importing goods for display or
usein fairs/ exhibitions or smilar events
under provisions of ATA carnet.

0100000100 Director, National Blood Group Reference
L aboratory, Bombay or their authorized
offices.

0100000126 Individuals / Charitable Institution /

Registered NGOs importing goods, which
have been exempted from Customs duty
under Notification issued by Ministry of
Finance for bonafide use by victims affected
by natura calamity.

0100000134 Persons importing / exporting permissible
goods as notified from timeto time, from/
to Chinathrough Gunji, Namgaya Shipkila
and Nathula ports, subject to vaue cellings
of single consignment as given in para
2.8 (iv) above.

Déeleted

0100000151 The Directorate of Purchase and Stores,
Department of Atomic Energy, Government
of India

0100000169 Non-commercial imports and exports by
entities who have been authorized by
Reserve Bank of India

An application for grant of IEC number shall be made by
Registered / Head Office of applicant, except EOUs and SEZ
unitsto concerned RA in ANF 2A with documents prescribed
therein.

Only one |[EC would beissued/ allowed against asingle PAN
number.

RA concerned shall issuean | EC number in prescribed format
(Appendix-18B). A copy of such | EC number shall be endorsed
to concerned banker (asper detailsgiveninANF 2A).

A consolidated statement (in Appendix 18 C) of IEC numbers
issued by RA shall be sent to Exchange Control Department of
RBI asgiveninAppendix-18D.

AnIEC number alotted to an applicant shall bevalidfor al its
branches/ divisons/ units/ factories.
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Duplicate Copy of
|EC Number

Surrender of |IEC
Number

Application for Import
and Export of
Restricted |tems

I mports under Indo-US
Memorandum of
Understanding

293

294

295

2.10

211

Wherean |EC Number islost or misplaced, issuing authority may
consider requestsfor grant of aduplicate copy of IEC number,
onan afidavit.

If an IEC holder doesnot wish to operate allotted |EC number,
hemay surrender sameby informingissuing authority. Onrecel pt
of suchintimation, issuing authority shal immediately cance it and
electronicaly transmit it to DGFT and Customsauthorities.

Deleted

An applicationfor grant of an Authorisation for import or export
of items mentioned asrestricted in ITC (HS) may be madeto
RA asspecified under relevant Chaptersof thisHandbook.

Import of specified capital goods, raw materialsand components,
from United States of America(USA) is subject to US Export
Control Regulations.

US suppliers of such items are required to obtain an export
authorisation based on import certificate issued in India. The
following are designated Import Certificate | ssuing Authorities
(ICIA):

(i) Department of Electronics (DoE), for computer and
computer based systems,

(i)  Department of Industrial Policy and Promotion (DIPP),
Technical Support Wing (TSW), for organised sector units
registered under it, except for computers and computer
based systems;

(i)  Ministry of Defence (MoD), for defence related items;

(iv) DGFT for smal scaeindustries and entities not covered
above aswell as on behalf of any of the above;

(v)  Embassy of India, Washington, DC, on behalf of any of
the above.

A request for an import certificate shall be madein ANF 2C.
Import certificatein Appendix-31 may beissued by ICIA directly
toimporter withacopy to (i) Ministry of External Affairs(MEA)
(AM S Section), New Delhi, (ii) DoE, New Dehi; and (iii) DGFT.

However, thisimport certificatewill not beregarded asasubstitute
for an import authorisation in respect of items mentioned as
restrictedin I TC (HS) and animport authorisation will haveto be
obtained for suchitems.

16



Validity Of Import

Licence / Certificate /
Authorisation /Permissions /
CCPs / Export licence

212

212.1

Vaidity of import / export Authorisation from date of issue shdl

beasfollows, unlessspecified otherwise:

() AdvanceAuthorisation/ DFIA
(including Advance Authorisation for
annua requirement, and
Replenishment Authorisation for
Gem & Jewellery as per
Chapter- 4 of FTP).

(i) EPCGAuthorisation (other

than spares)

(i) EPCGAuthorisationfor Spares,
refractories, catalyst and

consumables

(iv) Othersincluding CCPand DEPB,
unlessotherwise specified

(v) AdvanceAuthorisation/ DFIA for
deemed export (including Advance
Authorisation for annua requirement)

(vi) Export Licence/Authorisation

24 months

36 months

Co-terminus
withEOP of
EPCG
Authorisation.

24 months

24 months

or Co-terminus
with contracted
duration of project
execution,
whicheverislater.

12 months
(However, EFC
may decideto
issue Export
Authorisation for
alonger duration
in case of R&D
studies based on
recommendation
of technicd
authority)

Where an Authorisation expires during the month, such
Authorisation shall be deemed to be valid until last day of

concerned month.

This proviso would be applicable even for a revalidated

Authorisation.
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Revalidation of

Import / Export Licence/
Certificate / Authorisation /
Permissions

Duplicate Copies of
Export-Import Licence /
Certificate / Authorisation /
Permissions / CCPs

212.2

2.12.3

2124

2.13

2.13.1

2.13.2

2133

214

2.15

Validity of animport Authorisation isdecided with referenceto
date of shipment / dispatch of goodsfrom supplying country as
giveninParagraph 9.11 A of HBPv1 and not the date of arriva of
goodsat an Indian port.

Provisionsof paragraph 2.12.1 above shall not be applicableto
DEPB, Service Providersunder SFIS, VKGUYand duty credit
scrips issued under FMS and FPS, which are duty credit
entitlementsand must bevalid on date on which actual debit of
duty ismade.

Similarly, EOPshal be deemed to bevalid until month end.

RA concerned may revalidateimport Authorisation on merits, for
ax monthsfrom dateof expiry of vaidity. However, Export Licence
may only berevalidated by RA concerned on recommendation of
DGFT for six months at atime and maximum upto 12 months
from date of expiry of validity.

However, revaidation of fredy trandferabl e Authorisation and stock
and saleAuthorisation shal not be permitted unlessvalidity has
expired whilein custody of Customsauthority / RA.

Such revalidation (under 2.13 and 2.13.1 above) would be
permitted under specific ordersof Head of concerned Officeand
would be maximum up to extent of custody period.

Angpplicationfor revaidation (including for restricteditems), may
bemadeto RA concerned. RA would consider such application
asper government rules/ natifications. Where DGFT isconcerned
authority, origina application shall be submitted to RA concerned
and self-attested copy of same shall be submitted to DGFT.

Where an Authorisation islost or misplaced, an application for
issueof aduplicate may be madedong with an affidavit, asgiven
INAppendix-24, toissuing RA. RA concerned may, on meritsto

be recorded, issue a duplicate after issuing an order for
cancellation of original and informing customsauthority where
origind wasregistered.

Duplicatecopy of fredly transferableAuthorisation, may beissued
against an application accompanied with following documents:

a. Anapplication with fee equivalent to 10% of duty saved
or duty credit (of unutilized balance).

b. A copy of FIR reporting loss.
c.  Origind affidavit on notorised stamp paper.
d.  Indemnity bond on astamp paper undertaking to indemnify

18



I dentity Cards

I nterviews with
authorised Officers

Export of Items
Reserved for SSI Sector

2.15.1

2.15.2

2.15.3

2.15.4

2155

2.16

217

2.18

revenue loss, which may be caused on account of issue of
such duplicate.

When an A uthorisation has been lost by a Government agency
and aproof to thiseffect issubmitted, documentsat serid nos. (a)
to (d) above shall not berequired.

In such cases, revalidation shall befor six monthsfrom date of
endorsement.

RA concerned shal obtain areport regarding utilization of such
Authorisation from Custom authority at port of registration
before issuing duplicate, for baance unuitilized.

Vdidity of duplicateAuthorisation shdl beco-terminuswith origina
period. Norequest shall beentertained if validity hasexpired.

Deleted

Provisonof paragraph 2.15.2 and 2.15.3 shal be applicable both
for cases covered under paragraph 2.14 and 2.15.

Tofacilitate collection of Authorisation and other documentsfrom
DGFT Head Quartersand RA, identity cards (asin Appendix
20B, valid for 3 years) may beissued to proprietor / partners/
directorsand authorised employees (not more than three), of
importersand exporters, upon gpplication asin Appendix 20A.

In addition, Identity Card may also beissued by the applicant
firms on their letter head to the concerned employees. These
Identity Cards may be countersigned by the concerned RA.
However, gpplicationfor identity card inAppendix 20B will require
to bemade by the applicant and al other parameterswould need
to be met.

However, incaseof limited companies, RA may gpprovedlotment
of morethan threeidentity cards per company.

In caseof lossof anidentity card, aduplicate card may beissued
onthebasisof an affidavit.

Commondirectors/ partners, of agroup company or in any other
amilar cases, RA may issuemultipleidentity cardsafter recording
reasonsinwriting.

Officers may grant interview at their discretion to authorised
representative of importer / exporter. Interviews/ clarifications
may a so be sought through E-mails.

Unitsother than small scaleunitsare permitted to expand or creste
new capacitiesin respect of itemsreserved for small scal e sector,
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Warehousing Facility

Execution of Bank
Guarantee / Legal
Undertaking for Advance
Authorisation / DFIA and
EPCG Authorisation

Corporate Guarantee

2.19

2.20

2.20.1

subject to condition that they obtain an Industrial licence under
the Industries (Development and Regulation) Act, 1951, with
export obligation asmay be specified.

SuchlicenseeisrequiredtofurnishaLUT toRA and DGFT in
thisregard. DGFT / RA concerned shal monitor export obligation.

Public/ Private Customs Bonded Warehousesmay be set upin
DTA asper Chapter-1X of CustomsAct, 1962, to import items
intermsof paragraph 2.28 of FTP.

Onreceipt of goods, such warehouses shall keep thesegoodsfor
oneyear without payment of applicable customsduties. Goods
can be cleared against Bill of Entry for home consumption, on
payment of applicable custom duty and on submission of
Authorisation wherever required, after an order for clearance of
such goodsfor home consumptionisissued by competent customs
authorities.

In case of clearance against duty free categories/ concessional
duty categories, exemption / concession from duty shall be,
alowed.

In case of clearance against DEPB and other duty credit scrips
customs duty onimports may be adjusted.

Goods can be re-exported without payment of customs duty
provided (i) ashipping bill or abill of export ispresentedin respect
of such goods; and (ii) order for export of such goods has been
made by competent customsauthorities.

Beforeclearance of goodsthrough Customs, Authorisation holder
shall execute a BG / LUT with customs authorities.

In such cases, RA shall endorsethefollowing condition onthe
licence/Authorisation:

“BG/LUT asapplicable, tobeexecuted with concerned Customs
Authorities”

In caseof indigenoussourcing, Authorisation holder shdl furnish
BG/LUT to RA as per Customs Circular N0.58/2004 dated
31.10.04.

A statusholder or aPSU may a so submit Corporate Guarantee
inlieuof Bank Guarantee/LUT intermsof theprovisonsof rlevant
CustomsCircular inthisregard. Incaseof agroup company, if
one company of aGroup isastatus holder, Corporate Guarantee
may be given for another company by thiscompany, whichisnot
astatusholder.

20



Certificate of Origin
(Co0)

Preferential

Generalised System of
Preferences (GSP)

Global System of
Trade Preference
(GSTP)

221

2211

Certificateof Origin (CoO) isaninstrument to establish evidence
on origin of goods imported into any country. There are two
categoriesof CoOVviz. (1) Preferential and (2) Non preferential.

Preferential arrangement / schemesunder which Indiaisreceiving
tariff preferences for its exports are Generalised System of
Preferences(GSP), Globa System Of Trade Preferences(GSTP),
SAARC Preferentia Trading Agreement (SAPTA), Asia-Pecific
TradeAgreement (APTA), India—Sri LankaFree TradeAgreement
(ISLFTA) and Indo- Thailand Free Trade Agreement. These
arrangements/ agreements prescribe Rulesof Originwhich have
to bemet for exportsto bedigiblefor tariff preference.

Authorised agenciesshdll providesarvicesrdating toissueof CoO,
including detailsregarding rulesof origin, list of itemscovered by
an agreement, extent of tariff preference, verification and
certification of digibility. Export Ingoection Council (EIC) isagency
authorised to print blank certificates. Authorised agenciesmay
chargeafee, asapproved by DoC, for servicesrendered.

(@ GSPisanon-contractud instrument by which indudtridized
(developed) countries unilaterally and based on non-
reciprocity extend tariff concessions to developing
countries. Following countries extend tariff preferences

under their GSP Scheme:
(i) United States (i) New (iii) Belarus
of America, Zedand
(iv) European (v) Japan (vi) Russa
Union
(vii) Canada, (vii)Norway  (ix) Audrdia

(only to LDCs)

(x) Switzerland (xi) Bulgaria

GSP schemes of these countries detail sectors/ products and
tariff linesunder which benefitsareavail able, including conditions
and procedures governing benefits. These schemesarerenewed
andmodifiedfromtimetotime. Normaly Customsof GSPoffering
countriesrequireinformationin Form* A’ (prescribed for GSP
RulesOf Origin) duly filled by exportersof beneficiary countries
and certified by authorised agencies. List of agenciesauthorised
toissue GSPCoOisgiveninAppendix-4A.

(b)  Under agreement establishing GSTP, tariff concessonsare
exchanged among devel oping countries, who have signed
agreement. Presently, 46 countries are members of GSTP
and India has exchanged tariff concessions with 12
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SAARC Preferential
Trading Agreement
(SAPTA)

Asia- Pacific Trade
Agreement
(APTA)

India-Sri Lanka Free
Trade Agreement
(ISLFTA)

India Afghanistan
Preferential Trade
Agreement

Indo — Thailand Frame
work Agreement for
Free Trade Area

Non Preferential

2212

©

(d

©

()

()

countries on a limited number of products. EIC is sole
agency authorised to issue CoO under GSTP.

SAPTA was signed by seven SAARC members namely
India, Pakistan, Nepal, Bhutan, Bangladesh, Sri Lanka
and Maldivesin 1993 and came into operation in 1995.
Four rounds of trade negotiations have been completed
and more than 3000 tariff lines are under tariff concessons
among SAARC countries. List of agencies, authorised to
issue CoO under SAPTA are notified under
Appendix —4B.

APTA isapreferential trading arrangement designed to
liberalise and expand trade in goods progressively in
Economic and Social Commission for Asiaand Pacific
(ESCAP) region through liberalization of tariff and non-
tariff barriers. At present, Bangladesh, Sri Lanka, South
Koreg, Indiaand China are exchanging tariff concessions
under APTA. Agencies authorised to issue CoO under
APTA arelisted in Appendix — 4B.

Free TradeAgreement (FTA) between Indiaand Sri Lanka
was signed on 20.12.1998 and was operationalised in
March, 2000 following notification of required Customs
tariff concessonsby Government of Sri Lankaand India
EIC is sole agency to issue CoO under ISLFTA.

A Preferentid TradeAgreement between Trandtiona Idamic
State of Afghanistan and Republic of Indiawassigned on

6.3.2003 and was operationalised withissuance of Customs
Notification No 76/2003 dated 13.5.2003. EIC is sole
agency toissue CoO under IndiaAfghanistan Preferential
TradeAgreement.

Indiaand Thailand have signed protocol toimplement Early
Harvest Scheme under India- Thailand Free Trade
Agreement on 01.09.2004.Tariff preferencesfor imports
onitemsof Early Harvest Schemewould beavailableonly
to those products, which satisfy Rulesof Origin Criteria,
notified by Department of Revenue, Ministry of Finance,
videnotification No0.101/2004-Customsdated 31.08.2004.
EIC would be sole agency to issue CoO under Early
Harvest Scheme of Framework Agreement on India-
Thailand Free TradeAgreement.

Government has al so nominated certain agenciesto issue Non
Preferential CoO in accordancewith Articlell of International
Convention Relating to Simplification of Customsformalities,
1923. These CoOsevidence origin of goodsand do not bestow
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Automatic Licence /

Certificate /
Authorisation /
Permission

Submission of

Certified Copies
of Documents

Advance Payment

2.22

2.23

2.24

any rightto preferentid tariffs. List of notified agenciesisprovided
in Appendix — 4C. In addition, agencies authorized to issue
Preferential CoO asper Para2.21.1 of HBPv1 ared so authorized
toissue Non-Preferential CoO.

All exporterswho arerequired to submit CoO (Non Preferentia)
would haveto apply to any of agenciesenlisted in Appendix—4C
withfollowing documents:

(@ Detalsof quantum/ origin of inputs/ consumables used
in export product.

(b) Two copiesof invoices.
() Packinglistin duplicate for concerned invoice.

(d) Fee not exceeding Rs.100 per certificate as may be
prescribed by concerned agency.

The agency would ensurethat goodsare of Indian origin asper
genera principlesgoverning rulesof origin beforegranting CoO
(non preferential). Certificate would be issued as per Format
giveninAnnexure-11 to Appendix—4C. It should be ensured that
no correction/re-typeismade on certificate.

Any agency desirousof enlistment in A ppendix—4C may submit
their application as per Annexure | to Appendix 4C to the
concerned RA.

In case of teaq, all exporters who are required to submit CoO
(Non-Preferential) shall apply to TeaBoard or any Inspection
Agency authorized by TeaBoard and enlisted in Appendix-4C of
HBPv1with documentslisted above.

Statusholdersshall beissued Authorisation automatically within
dipulatedtimeperiod. Deficiency, if any, informed through covering
|letter, shall berequired to berectified by statusholderswithin 10
daysfrom date of communication of deficiency.

Wherever original documentshave been submitted to adifferent
RA / nominated agenciesor to adifferent division of sameRA,
applicant can furnish photocopy of documentsduly certified by
himinlieuof origind.

In case, payment is received in advance and export / deemed
exportstakes place subsequently, application for an Authorisation
shall befiled within specific period following the month during
which exports / deemed exports are made, unless otherwise

pecified
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Payment through
ECGC cover

Payment through
General Insurance

[rrevocable
Letter of Credit

Export by post

I mport/ Export
through Courier
Service

Direct negotiation of
export documents

I mport/Export of Samples

2251

2.25.2

2.25.3

2.26

2.26.1

2.26.2

2.27

Payment through ECGC cover would count for benefits under
FTP.

Amount of General Insurance Cover for transit losswould be
treated as payment realized for exports under various export
promotion schemes.

In case where applicant appliesfor duty credit scrip/ DEPB /
DFIA / discharge of EO against confirmed irrevocabl el etter of
credit (or bill of exchangewhichisunconditionally Avalised/ Co-
Accepted / Guaranteed by a bank) and thisis confirmed and
certified by exporter’ sbank in relevant Bank Certificate of Export
and Redlization, payment of export proceeds shall bedeemed to
beredlized. For StatusHolders, irrevocableletter of credit would
auffice

In case of export by post, exporter shall submit following
documentsin lieu of documents prescribed for export by sea/ air:

1) Bank Cetificate of Export and Redlisation asin Appendix-
22A.

2) Reevant postd receipt
3) Invoiceduly atested by Customs authorities.

Imports/ Exportsthrough aregistered courier serviceispermitted
as per Notification issued by DoR. However, importability /
exportability of suchitemsshal beregulated in accordancewith
FTP.

In caseswhereexporter directly negotiatesdocument (not through
authorised dealer) with permission of RBI, heisrequired to submit
following documents for availing of benefits under export
promotion schemes.

a  Permission from RBI alowing direct negotiation of
documents (not required for status holders),

b.  Copy of Foreign Inward Remittance Certificate (FIRC)
as per Form 10-H of Income Tax department in lieu of
BRC and

c.  Statement giving details of shipping bills/ invoice against
which FIRC wasissued.

NoAuthorisation shdl berequiredfor Import of bonafidetechnica
andtradesamplesof itemsredtricted in I TC(HS) except vegetable
seeds, beesand new drugs. Samplesof teanot exceeding Rs.2000
(CIF) inoneconsgnment shdl bedlowedwithout an Authorisation
by any person connected with Teaindustry.
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Import under 2.28
Lease Financing

Exhibits Required for 2.29
National and

International Exhibitions

or Fairs and

Demonstration

Import Policy 2.30

General Procedure 2.31
for Licensing of
Restricted Goods

2.32

2321

Duty freeimport of samplesupto Rs 100,000 for all exporters
(Rs.300,000for gemsand jewellery sector) shall beallowed as
per termsand conditions of Customsnatification.

Exports of bonafide trade and technical samples of freely
exportableitem shall bedlowed without any limit.

Import under lease financing shall be available under EPCG
Scheme, EOU / SEZ scheme. Domestic supplier of capital goods
todigiblecategoriesof deemed exportsshd| bedigiblefor benefits
of deemed exports as in paragraph 8.3 of FTP, even in cases
wheresuppliesare under leasefinancing.

Import / export of exhibits, including congtruction and decorative
materials required for the temporary stands of foreign/ Indian
exhibitors at exhibitions, fair or ssmilar show or display for a
period of six months on re-export / re-import basis, shall be
alowed without an Authorisation on submission of acertificate
from an officer of arank not below that of an Under Secretary/
Deputy DGFT in DoC / DGFT or an officer of Indian Trade
Promoation Organization (ITPO) duly authorised by its Chairman
in this behaf, to effect that such exhibition, fair or smilar show

or display

0] has been approved or sponsored by DoC or ITPO;
and

(i) isbeing held in public interest.

Extension beyond six months for re-export / re-import will be
considered by Customs authorities on merits. Consumables such
as paints, printed material, pamphlets, literature etc. pertaining
to exhibits need not be re-exported / re-imported.

Policy relating to genera provisions regarding import of capital
goods, raw materias, intermediates, components, consumables,
spares, parts, accessories, instruments and other goods is given
in Chapter 2 of FTP.

Wherever animport Authorisation, including CCP, isrequired under
FTP, procedure contained inthischapter shall be applicable.

Import of Metallic Waste and Scrap

Import of any form of metallic waste, scrap will be subject to the
conditionthat it will not contain hazardous, toxic waste, radioactive
contaminated waste/ scrap containing radioactive materia, any
typeof arms, ammunition, mines, shells, live or used cartridge or
any other explosvemateria inany formeither used or otherwise.
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2.32.2

Import of following typesof metallic wasteand scrapwill befree
subject to conditionsdetailed below :

SI.No. Exim code

1

> W

o1

10.
11.
12.
13.
14.

15.

720410 00
72042190
72042920
72042990
72043000
72044100

72044900
72045000
74040010
74040022
75030010
76020010
79020010
80020010

81042010

Item description

waste and scrap of cast iron

Other

Of High speed steel

Other

Waste and scrap of tinnediron or steel
Turnings, shavings, chips millingwaste,
saw dust, fillings, trimmings and
stampings, whether or not in bundles
Other

Remédting scrapingots

Copper scrap

Brassscrap

Nickel scrap

Aluminiumscrap

Zincscrap

Tinscrap

Magnesium scrap

Shredded form: Import of metallicwasteand scrap listed in para
2.32.2 dbovein shredded form shal be permitted through dl ports
of India. Import from Hodaideh, Yemen and Bandar Abbas, Iran
will beinshredded formonly.

Unshredded compressed and looseform: Import of metalicwaste,
scrap listed in para2.32.2 abovein unshredded compressed and
looseform shall be subject to following conditions:-

a

Importer shall furnish the following documents to the
Customs at the time of clearance of goods:

Pre-shipment inspection certificate as per the format in
Annexure-l to Appendix 5 from any Inspection &
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1)

C.

Certification agencies given in Appendix-5 to the effect
thet:

i) The consgnment does not contain any type of arms,
ammunition, mines, shells, cartridges, radio active
contaminated or any other explosive materid in any
form either used or otherwise.

i) The imported item () isactually ametallic waste/
scrap/seconds/defective as per the internationally
accepted parameters for such a classification.

Copy of the contract between the importer and the
exporter stipulating that the consgnment does not contain
any type of arms, ammunition, mines, shells, cartridges,
radio active contaminated, or any other explosive materia
in any form either used or otherwise.

Import of scrap would take place only through following
designated ports and no exceptionswould be alowed even
in case of EOUs, SEZs:-

“1. Chennai, 2. Cochin, 3. Ennore, 4. INPT, 5. Kandla,
6. Mormugao, 7. Mumbai, 8. New Mangaore, 9. Paradip,
10. Tuticorin, 11. Vishakhapatnam, 12. ICD Loni,
Ghaziabad, 13. Pipava, 14. Mundra, 15. Kolkata,
16. ICD Ludhiana, 17. ICD Dadri (Greater Noida),
18. ICD Nagpur, 19. ICD Jodhpur, 20. ICD Jaipur,
21. ICD Udaipur, 22. CFS Mulund, 23. ICD Kanpur,
24. |ICD Ahmedabad, 25. ICD Pitampur and 26. ICD
Maanpur”.

Deleted

2.32.2.A Incaseany agency wishesto beenlisted under Appendix 5, they
may furnish an application to the office of Director General of
Foreign Tradewith thefollowing documents:-

2.32.3

@

()

©

A brief on the activities of the agency, its history,
membership, organizational structure, manpower, etc.

Infrastructura setup, logigtics, testing labs etc. for carrying
out the ingpection of metallic scrap.

List of companies/agencies for which testing has been
carried out.

However, import of other kinds of metallic waste and scrap will
bealowed intermsof conditionsof ITC (HS).
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I mport of Second
Hand Capital Goods

2.32.4

2.33

2331

2.33A

Import policy for secondsand defective, rags, PET bottles/ waste,
and shipsisgiveninI TC (HS).

Import of second hand capital goods including refurbished /
reconditioned spares, except those of persona computers/laptops,
shall be allowed freely, subject to conditions for following
categories.

Import of second hand computersincluding persona computers/
laptopsand refurbished / reconditioned sparesthereof isretricted.

Import of refurbished / reconditioned spares of capital goods,
other than those of personal computers/laptops will bealowed
on production of aChartered Engineer certificatethat such spares
haveatleast 80%residud lifeof origina spare.

Notwithstanding provisions of Para2.33 above, second hand
computers, laptops and computer peripheralsincluding printer,
plotter, scanner, monitor, keyboard and storage units can be
imported freely asdonations by following category of donees:

()  Schoolsrun by Central or State Government or alocal
body,

(1)  Educational Institution run on non- commercial basis by
any organization,

(i) Registered Charitable Hospital,
(iv) PublicLibrary,
(v)  Public funded Research and Devel opment Establishment,

(vi) Community Information Centre run by Central or State
Government or local bodies,

(vii) Adult Education Centre run by Central or State
Government or aloca bodly,

(vii) Organization of Central or State Government or auUnion
Territory.

Imports under this sub Parawould be subject to the condition
that goods shall not be used for any commercial purpose, isnon
transferableand complieswith dl termsand conditionsof relevant
CustomsRulesand Regulations.

Customsor any other Central or State Government authority may
avail of services of Inspection and Certification Agenciesin
Appendix 5 of theHBPv1, for certifying resdud lifeaswell as
valuation/ purchasepriceof capital good.
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I mport of 2.34
Ammunition

by Licensed

Arms Dealers

Restricted Items 2.35

Required By Hotels,
Restaurants, Travel
Agents, Tour
Operators And Other
Specified Categories
2.35.1

2.35.2

Import of following typesof ammunition arealowed against an
Authorisation by licensed arms deal ers subject to conditions as
may be specified:

(i)  Shotgun Cartridges 28 bore;
(i)  Revolver Cartridges of .450, .455 and .45 bores,
(i)  Pistol Cartridges of .25, .30 Mauser, .450 and .45 bores;

(iv) RifleCartridges of 6.5 mm, .22 savage, .22 Hornet, 300
Sherwood, 32/40, .256, .275, .280, 7m/m Mauser, 7 m/
m Man Schoener, 9m/m Mauser, 9 m/m Man Schoener,
8x57, 8x57S, 9.3 m/m, 9.5 m/m, .375 Magnum, .405,
.30.06, .270, .30/30 Winch, .318, .33 Winch,.275 Mag.,
.350 Mag., 400/350, .369 Purdey, .450/400, .470, .32
Win, .458 Win, .380 Rook, .220 Swift and .44 Win. bores.

Animport Authorisation shall beissued at 5% of value of annual
average salesturnover of ammunition (whether indigenous or
imported) during preceding three licensing years subject to a
minimum of Rs. 2000.

Anapplicationfor grant of an Authorisationfor itemslisted above
may be madeto RA inANF 2B a ong with documents prescribed
therein.

Itemsmentioned asrestricted for importsin ITC (HS) required
by hotels, restaurants, travel agentsand tour operatorsmay be
allowed against an A uthorisation, based on recommendation of
Director Generd, Tourism, Government of India.

Hotels, including tourist hotel's, recognised by Director General
of Tourism, Government of Indiaor aState Government shall be
entitled to import Authorisation upto avalue of 25% of foreign
exchangeearned by them from forelgn touristsduring preceding
licensing year, for import of essential goodsrelatedto hotel and
tourismindudtry.

Travel agents, tour operators, restaurants, and tourist transport
operatorsand other unitsfor tourism, likeadventure/ wildlifeand
convention units, recognized by Director General of Tourism,
Government of India, shal beentitled toimport authorisation up
to avalue of 10% of foreign exchange earned by them during
preceding licensing year, for import of essential goodswhichare
restricted for imports related to travel and tourism industry,
including office and other equipment required for their own
professiona use.
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2.35.3
2354
2.355
2.35.6
Import of Other 2.36
Restricted Items
EXIM Facilitation 2.37
Committee
Gifts of Consumer 2.38
or Other Goods
Import under Gowt. 2.39

to Govt. Agreements

Import entitlement under paragraphs 2.35.1 and 2.35.2 of any
onelicensing year can becarried forward, either infull or inpart,
and added toimport entitlement of two succeeding licensngyears
and shall not betransferable except within thegroup company or
to managed hotels.

Deleted

Such imported goods may be transferred after 2 years with
permissionof DGFT.

No permission for transfer will berequired in case theimported
goods are re-exported. However, re-export shall be subject to
al conditionality, or requirement of licence, or permission, asmay
berequired under Schedulell of ITC(HS).

An application for grant of an Authorisation under paragraphs
2.35.1 and 2.35.2 may be made in ANF 2B to DGFT through
Director of Tourism, Government of India who will forward
applicationto RA concerned alongwith their recommendations.

ITC(HS) containsligt of redtricteditems. An application for import
of such items may be made, in ANF 2B aong with documents
prescribed therein. Origina gpplicationaongwith Treasury Receipt
(TR) / Demand Draft shall be submitted to RA concerned and
self-attested copy of sameshal besubmittedto DGFT induplicate
along with proof of submission of applicationto concerned RA.

Restricted item Authorisation may be granted by DGFT or any
other RA authorised by himinthisbehaf. DGFT / RA may take
assistance and adviceof aFacilitation Committee. TheAssistance
of technical authorities may aso be taken by seeking their
comments in writing.Facilitation Committee will consist of
representatives of Technical Authorities and Departments /
Ministriesconcerned.

In terms of provisions contained in paragraph 2.19 of FTR, an
applicationfor grant of CCPfor import asgiftsof itemsappearing
asrestricted for importsin ITC (HS) shall be madeto the DGFT
asin ANF 2B aong with documents prescribed therein.

Whererecipient of agiftisacharitable, religiousor an educationa
ingtitution registered under any law inforce, and gift sought to be
imported hasbeen exempted from payment of customsduty, such
import shall beallowed by customs authoritieswithout aCCP.

Import of goods under Government to Government agreements
maly beallowed without an Authorisation or CCPon production
of necessary evidenceto satisfaction of Customsauthorities
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Import of Cheque 2.40
Books / Ticket
Forms etc.

I mport of 241
Reconditioned/

Second Hand

Aircraft Spares

I mport of 242
Replacement Goods

2421

2422

Transfer of 243
I mported Goods

I ndian branches of foreign banks, insurance companiesand travel
agenciesmay import chequebooks, bank draft formsandtravelers
cheque forms without a CCP. Similarly, airlines / shipping
companiesoperainginIndia, including personsauthorised by such
arlines/ shipping companies, may import passenger ticket forms
without aCCP,

Import Authorisation for reconditioned / second hand aircraft
sparesisnot needed on recommendation of Director General of
Civil Aviation, Government of India(DGCA).

Goodsor partsthereof, on being imported and found defective
or otherwise unfit for use or which have been damaged after
import, may be exported without an Authorisation, and goodsin
replacement thereof may be supplied free of charge by foreign
suppliersor imported against amarineinsurance or marine-cum-
erectioninsurance claim settled by aninsurance company. Such
goods shall be allowed clearance by the customs authorities
without animport A uthorisation provided that:

(@  Shipment of replacement goodsis made within 24 months
from date of clearance of previously imported goods
through Customs or within guarantee period in case of
machines or parts thereof where such period is more than
24 months; and

(b)  No remittance shall be allowed except for payment of
insurance and freight charges where replacement of goods
by foreign suppliersis subject to payment of insurance
and/ or freight by importer and documentary evidence to
this effect is produced while making remittance.

In case of short-shipment, short-landing or lossintransit, import
of replacement goodswill be permitted based on certificateissued
by customsauthoritieswithout animport Authorisation.

Thisprocedure shall also apply to casesin which short-shipment
of goodsiscertified by foreign supplier, who hasagreed toreplace
freeof cost.

Cases not covered by above provisions will be considered on
meritsby DGFT for grant of Authorisation for replacement of
goodsfor which an application may bemadein ANF.

Freely importable goods can betransferred by sale or otherwise
by importer fredly. Transfer of imported goods, which are subject
to Actual User condition and have become surplusto needs of
Actual User, shall be made only with prior permission of RA
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Sale of Exhibits

243.1

2.43.2

244

concerned. Following information aongwith supporting documents
shall befurnished with request for grant of permissonfor transfer,
to RA concerned:

() Ressonsfor transfer of imported material;

(i)  Name, address, IEC number and industrial Authorisation
registration, if any, of transferee;

(i)  Description, quantity and value of goods imported and
those sought to be transferred;

(iv) Copiesof import Authorisation and bills of entry relating
to imports made;

(v) Termsand conditions of transfer as agreed upon between
buyer and sdller.

Prior permissonof RA shdl not, however, benecessary for transfer
or disposal of goods, which were imported with Actual User
condition, provided such goods are freely importable without
Actual User condition ondate of transfer.

Prior permission of RA shall also not berequired for transfer or
disposal of imported goods after aperiod of two yearsfromthe
date of import. However, transfer of imported firearms by the
importer / Authorisation holder shall be permitted only after 10
yearsof import with approval of DGFT.

“Renowned Shooters’ for 3 consecutiveyearsareallowed to sdl
their imported weapons after three yearsfrom date of import of
therespectivewegpon. Other “ Renowned Shooters’ area lowed
to sell their weapons after 5 yearsfrom the date of import. The
sale shall be subject to approval from DGFT.

(i) Sdeof exhibitsof redtricted items, mentioned inITC (HS),
imported for an international exhibition / fair organized /
approved / sponsored by ITPO may aso be made, without
an Authorisation within bond period alowed for re-export,
on payment of applicable customs duties, subject to a
caling limit of Rs.5 lakhs (CIF) for such exhibitsfor each
exhibitor.

However, sale of exhibits of items, which were freely
imported shall be made, without an Authorisation, within
bond period allowed for re-export on payment of
applicable customs duties.

(i)  If goods brought for exhibition are not re-exported or sold
within bond period due to circumstances beyond control
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Import of Overseas
Office Equipment

Prototypes

Restricted items
for R&D

Export Policy

Application for

Grant of Export
Licence/ Certificate/
Permission

2.45

2.46

247

2.48

2.49

2.50

of importer, customs authorities may allow extension of
bond period on merits.

Onwinding up of overseas offices, set up with approval of RBI,
used office equipment and other itemsmay beimported without
Authorisation.

Deleted

Import of new / second hand prototypes/ second hand samples
may be alowed on payment of duty without an Authorisationto
anActual User (industrial) engaged in production of or having
industria licence/ letter of intent for researchinitem for which
prototypeis sought for product devel opment or research, asthe
case may be, upon aself-declaration to that effect, to satisfaction
of customsauthorities.

All restricted items and items permitted to beimported by STES,
except liveanimals, required for R& D purpose may beimported
without anAuthorisation by Government recognized Reseerchand
Development units.

Policy relating to Exportsisgivenin Chapter-2 of FTP. Further,
Schedule2, Appendix-1of ITC (HS) specifieslist of items, which
may be exported without an A uthorisation but subject to terms
and conditions specified.

Anapplicationfor grant of Export Authorisationinrespect of items
mentioned in Schedule 2 of ITC (HS) may bemadein ANF 2D
(2E for SCOMET items) to DGFT along with documents
prescribed therein. EFC shall consider applicationson meritsfor
issueof export Authorisation.

An Inter-Ministerial Working Group in DGFT shall consider
applications for export of Special Chemicals, Organisms,
Materids, Equipment and Technologies(SCOMET) asspecified
inAppendix-3to Schedule 2 of ITC (HS) based on guidelines
givenbelow.

Applications for licences to export items or technology on
SCOMET List areconsidered case-by-case, based inter aliaon
thefollowing generd criteria: -

l. Following factors, among others, are taken into account
in the evaluation of applications for export of items on
SCOMET List:

a  Credentias of end-user, credibility of declarations
of end-use of the item or technology, integrity of
chain of transmission of item from supplier to end-
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user, and on potentid of item or technology, indluding
timing of its export, to contribute to end-uses that
are not in conformity with India's nationa security
or foreign policy goals and objectives, objectives
of globa non-proliferation, or its obligations under
treaties to which it is a State party.

b.  Assessedrisk that exported itemswill fal into hands
of terrorigts, terrorist groups, and non-State actors;

c.  Export control measuresingituted by recipient State;

d.  Thecapabilities and objectives of programmes of
recipient State rdaing to wegpons and their ddivery;

e.  Assessment of end-uses of item(s);

f. Applicability to an export licence application of
relevant bilateral or multilatera agreementsto which
Indiais aparty.

A condition for consideration of an application for an
export licenceis submission of stipulated certificationsto
effect, inter alia, that:

a  Theitemwill be used only for stated purpose and
that such usewill not be changed, nor items modified
or replicated without consent of Government of
Indig;

b.  Nather theitemsnor replicas nor derivatives thereof
will be re-transferred without consent of
Government of India;

c.  End-user shal facilitate such verifications as are
required by Government of India.Government of
Indiamay aso require additiona formal assurances,
as appropriate, including on end-use and non-
retransfer, from State of recipient.

Licensing authority for itemsin Category 0 in Appendix 3
to Schedule 2 of ITC(HS) is Department of Atomic Energy.
Applicable guiddines are natified by that Department under
Atomic Energy Act, 1962. For certain itemsin Category
0, forma assurances from recipient State will include non-
usein any nuclear explosive device. Licences for export
of certain itemsin Category O will not be granted unless
transfer is additionally under adequate physical protection
and is covered by appropriate I nternationa Atomic Energy
Agency (IAEA) safeguards, or any other mutually agreed
controls on transferred items.
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VI.

VII.

Additiond end-use conditionsmay be stipulated in licences
for export of items or technology that bear possibility of
diversion to or use in development or manufacture of, or
use as, systems capable of delivery of weapons of mass
destruction.

Applicaionsfor transfer of “ Technology” for any item on
the List will be considered as an application for export of
item itsdlf.

Licencesfor export of itemsin this List (other than those
under Category 0, 1 and 2) solely for purposes of display
or exhibition shall not require any end-use or end-user
certifications. No export licence for display or exhibition
shall beissued for ‘ Technology’ in any category or for
items under Categories0, 1, and 2.

Export of items not on SCOMET List may also be
regulated under provisions of the Weapons of Mass
Destruction and their Delivery Systems (Prohibition of
Unlawful Activities) Act, 2005.

Note 1: Export or attempt to export in violation of any of
conditions of licence shall invite civil and/or criminal
prosecution.

Note 2: Licencesfor export of itemsin thisList for display
or exhibition abroad are subject to a condition of re-import
within a period not exceeding six months. Exporters are
entitled to apply for an export licence for such items
exhibited abroad if exhibitor intendsto offer that item for
sde during exhibition abroad. Such sale shdl not take place
without avalid licence,

Note 3: Export of itemsin Category 2 of thislist may dso
be controlled by other applicable guidelines issued from
time-to-time. Exporters of itemsin this category are advised
to seek guidance from DGFT.

Note 4: Exporters are entitled to apply for a‘ destination
licence' for countries and / or groupings of countriesfor
export to which only re-transfer conditions need be
imposed.

Note 5: Exporters are entitled to request that only such
conditions need be imposed as are subject of government-
to-government instruments of accord over export of items
on SCOMET List.
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Export Of Items
under State Trading
Regime (STR)

Exports Of
Samples / Exhibits

Free of Cost
Exports

Gifts/ Spares/
Replacement Goods

Furnishing of
Returns in respect
of Exportsin
non Physical form

251

2.52

2521

2.53

254

Note 6: ‘Technology’ (see aso entry ‘ Technology’ in
glossary in Appendix-3 to Schedule 2 of ITC (HS)):
Approva of export of an item on the SCOMET List also
authorizes the export to same end-user of minimum
‘technology’ required for installation, operation,
maintenance and repair of theitem.

DGFT in association with Administrative Ministries /
Departmentsand TradeAssociationswill organizeIndustry
Outreach Programme on regular basis for an effective
awareness among the exporters /importers dealing with
trade, inparticular, in SCOMET items.

DGFT may aso issue, on application, Free Sale and
Commerce Certificatefor export of itemsnot covered under
Drugs & Cosmetics Act, 1940, which have usage in
hospita's, nurang homesand dlinics, for medicd and surgical
purposes and are not prohibited for export. Validity of such
certificate shall be two years from date of issue unless
otherwise specified.

Anapplicationfor export of itemsmentioned in I TC (HS) under
STRregimemay bemadeto DGFT.

An application for export of samples or exhibits, which are
restricted for export, may bemadeto DGFT.

Statusholdersshall be entitled to export freely exportableitems
on free of cost basisfor export promotion subject to an annual
limit of Rs.10 lakh or 2% of average annual export realisation
during preceding threelicensing yearswhichever ishigher.

For export of gifts, indigenous/imported warranty sparesand
replacement goods in excess of ceiling / period prescribed in
paragraphs2.32, 2.33 and 2.37 respectively of FTR angpplication
may bemadeto DGFT.

All exportsmadein non physical form by using communication
linksincluding high speed datacommunication links, internet,
telephonelineor any other channd which do not involve Customs
authoritieshasto be compul sorily reported on quarterly basisto
concerned EPC (Para 3.6 of FTP) asgiveninAppendix 19C.

Theseprovisonsshdl beapplicableto dl exporting unitslocated
anywherein country including thoselocated in STR, SEZ, EHTP
and under 100% EOU scheme.
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Duty Free Import 255
of R&D Equipment
for Pharmaceuticals
and Bio-technology

Sector

255.1
Conversion of 2.56
E.P. copy of shipping
bill from one
Scheme To Another

Relocation of Industries 257

Offsetting of Export 2.58
Proceeds
Quality Certification 2.59

Duty free import of goods (as specified in list 28 of Customs
notification N0.21/2002 dated 1.3.2002, asamended from time
to time) upto 25% of FOB value of exports during preceding
licensing year, shall bedlowed.

Thedigibleunit may furnish an application given in Appendix-
15A to RA concerned duly countersigned by Chartered
Accountant.

In respect of duty free import of R&D equipment, units not
registered with Central exciseshdl beadlowedtogivelngallation
Certificateissued by anindependent Chartered Engineer.

Duty freeimportsof goods as specifiedinlist 28A of Customs
notification No. 21/2002 dated 1.3.2002, upto 1% of FOB value
of exportsmade during preceding licensing year, shall beallowed
to agro chemical's sector unit having export turnover of Rs. 20
croreor aboveduring preceding licensing year.

Thedigibleunitshal gpply informgiveninAppendix-15B to RA
concerned duly countersigned by Chartered A ccountant.

In respect of duty free import of R&D equipment, units not
registered with Central exciseshdl beadlowedtogivelngallation
Certificateissued by anindependent Chartered Engineer.

If CustomsAuthorities, after recording reasonsinwriting, permit
conversion of an E.P. copy of any scheme-shipping bill onwhich
benefit of that scheme has not been availed, exporter would be
entitled to benefit under schemeinwhich shipmentissubsequently
converted.

Deleted.

Subject to specific approval of RBI, any payables, or equity
investment made by an Autorisation holder under any export
promotion scheme, can be used to offset recei pts of hisexport
proceeds. In such cases, offsetting would be equal torealisation
of export proceedsand exporter would haveto submit following
additiona documents:

a)  Appendix-22D inlieuof Bank Redlisation Certificate.
b)  Specific permissionof RBI.

It has been aconstant endeavor to promote quality standardsin
export product / units manufacturing export product.
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2.59.1
2.59.2
2.59.3
2.60
Procedure for import 2.61
Under the Tariff Rate
Quota Scheme

Oneof sdlient featuresincorporated in FTPasper paragraph 3.5.2
Note.1 for promotion of quality standardsis grant of Export /
Trading House status on achievement of alower threshold limit
for units having 1SO-9000 (series), 1SO-14000 (Series) or
HACCP certification or WHOGMP or SEI CMM level-2 &
abovestatus/ certification.

List of such agenciesauthorised to grant quality certificationis
giveninAppendix-6.

For 1SO 9000 (Series) and for | SO 14000 (Series), theAgencies
accredited with National Accreditation Board for Certification
Bodies(NABCB) under Quality Council of Indiashall bedeemed
to beauthorized under thisPolicy. List of such accredited agencies
isavailableon theweb stewww.qcin.org and al so provided under
Appendix 6.

Any agency desirousof enlistment in Appendix 6 may submit
their application asper Annexure | to Appendix 6 to concerned
RA.

Deleted.
Deleted.

Attentionisinvited to Government of India, Ministry of Finance
(Department of Revenue), Notification No. 21/2002-Customs
dated 01.032002. Asper it,import of four itemsviz., (1) Skimmed
and whole milk powder, milk food for babies etc. (0402.10 or
0402.21) (2) Maize(corn): other (1005.90) (3) Crude sunflower
seed or safflower ail or fractionsthereof (1512.11) and (4) Refined
rape, colzaor mustard ail, other (1514.19 or 1514.99) isalowed
inafinancial year, upto quantitiesaswell assuch concessiona
ratesof customsduty asindicated below:

S.No. ITC Code No. & Item Quantity Conces-
of Quota sional

duty
1. Tariff CodeNo. 0402.10 10,000 MTs  15%
or 0402.21 Skimmed and
wholeMilk Powder. Milk
Food for babiesetc.

2. Tariff CodeNo. 1005.90  5,00,000 MTs 15%
Maize (Corn): other

3. Tariff CodeNo. 1512.11 150,000 MTs 50%
Crude Sunflower seed or
safflower oil or fractions
thereof
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Eligible entities for
allocation of quota

2611

4, Tariff CodeNo. 1514.19 150,000 MTs 45%
& 1514.99 Rape, Colza,
Canolaor Mustard Qil,
Other (Refined)

(@ Milk Powder (Tariff Code No. 0402.10 or 0402.21):
National Dairy Development Board (NDDB), State
Trading Corporation (STC), National Cooperative Dairy
Federation (NCDF), Nationa Agricultural Cooperative
Marketing Federation of IndiaLtd. (NAFED), Mineras
and Metals Trading Corporation (MMTC), Projects &
Equipment Corporation of IndiaLimited (PEC) and Spices
Trading Corporation Limited (STCL)

(b) Maize (corn)(Tariff Code No. 1005.90): National
Agricultural Cooperative Marketing Federation of India
Ltd.(NAFED), State Trading Corporation (STC), Mineras
and Metals Trading Corporation (MMTC), Projects &
Equipment Corporation of India Limited(PEC), Spices
Trading Corporation Limited (STCL) and State
Cooperative Marketing Federations

(© Crude sunflower seed or safflower ail or fractions thereof
(Tariff Code No. 1512.11) and Refined rape, colza, canola
or mustard oil, other (Tariff Code No. 1514.19 or
1514.99): National Dairy Development Board (NDDB),
State Trading Corporation (STC), Nationa Agricultura
Cooperative Marketing Federation of IndiaLtd.(NAFED)
Spices Trading Corporation Limited (STCL) and Central
Warehousing Corporation (CWC) State Cooperative
Marketing Federation & State Cooperative Civil Supplies
Corporation

(d) Ddeted

All dligibleentitiesaredigibleto avail quotasasper request of
applicantsreceived.

All digibleentitiesdesiring avallment of quotaasmentioned above,
may make applicationto EFCinANFto DGFT, Udyog Bhavan,
New Delhi —110011. Completed applicationformsalongwith
prescribed documents must reach on or before 1% March of each
financial year preceding totheyear of quotae.g. Applications
for TRQ for 2007-2008 must reach DGFT by 01.03. 2007.

Importshaveto be completed before 31 March of financia year
i.e. consignments must be cleared by customsauthoritiesbefore
thisdate.
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I ssuance of scrips 2.62
against lost EP copy

of the Shipping Bills

and / or original Bank
Realisation Certificate

2621

2.63

Export Promotion 2.64
Council (EPC),

includes Commodity

Boards (CB)

Sinceimport of maize(corn) isthrough STES;, theallottesof quota
I.e. designated agenciesin paral (b) abovefor thisitemshall dso
be granted an import Authorisation for allotted quantities as
indicated at Sl. No. 21(b) of CustomsNotification No. 21/2002
dated 1.3.2002 intermsof para2.11 of FTP, 2004-2009, if they
do not wish to makeimportsthrough FCI.

Applicationfeefor these applicationsshall be paid according to
procedure contained in Appendix 21 B to HBP-v1.

EFCin DGFT will evaluateand dlot quotaamong applicantsby
31% March of each financia year preceding to year of quotae.g.
for 2007-08, EFC will alot quota by 31 March 2007.

In casewhere EP copy of Shipping Bill / original BRC hasbeen
lost, clamunder VKGUY/FM S FPS can be considered subject
to submission of following documents. -

a) A duplicate/certified copy of concerned document issued
by CustomsAuthority / Bank inlieu of origind;

b)  Anapplicationfeeequivaent to 2% of relevant entitlement.
However, no fee shall be charged when such document is
lost by Government agencies and adocumentary proof to
thiseffectissubmitted,

c) An affidavit by exporter about loss of document and an
undertaking to surrender itimmediately to concerned RA,, if
found subsequently.

d) Anindemnity bond by exporter to effect that he would
indemnify Government for financid lossif any onaccount of
duty creditissued againstlost Shipping Bills/ BRC.

CustomsA uthority, before allowing clearance, shall ensure
that benefit / duty credit against such shipping bill hasnot
beenavailed.

Clamagaingt lost Shipping Bill / BRC shall be preferred withina
period of six monthsfrom date of rel ease of duplicate copy of
Shipping Bill / on date of realization of export proceeds. Any
application received thereafter shall berejected.

Deleted

A list and product category of EPCs, including CB isgivenin
Appendix-2. Commodity Boardsfunction asEPCsfor products
alotted to them. EPCisauthority issuing RCMC.
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Non-Profit, Autonomous 2.65
and Professional Bodies

2.65.1

2.65.2
2.66

Registering Authorities 2.67
issuing RCMC

2.67.1
2.67.2
Registration cum- 2.68
Membership Certificate
(RCMC)

EPCsarenon-profit organizationsregistered under Companies
Act or SocietiesRegistration Act.

EPCsshall be autonomousand shall regulatetheir own affairs.
However, if Central Government frames uniform bylaws for
congtitution and/ or for transaction of businessfor EPCs, they
shall adopt the same with such modifications as Central
Government may approve having regard to specia nature or
functioning of such EPC.

Concerned Adminigtrative Ministry would interact with Managing
Committee of EPC concerned at | east twiceayear.

Deleted
Deleted

A statusholder has option to obtain RCM C from Federation of
Indian Exporters Organization (FIEO).

Exportersof minor forest produceand their val ue added products
shdl obtain RCM C from SHEFEXIL, EPC. Software exporters
shall register themselves with Electronic and Software EPC.
Exportersof 14 specific servicesaslistedin S No. 34 of Appendix-
2of HBPV1, arerequired to register themselveswith Services
EPC. Other serviceexportersshall register themsalveswith FIEO.

In respect of exportershaving their head office/ registered office
in State of Orissa, RCMC may be obtained from FIEO officein
Bhubaneshwar irrespective of product being exported by them.
However, exporters of minor forest produce from the State can
also obtain RCM C from SHEFEXIL, EPC.

In respect of multi product exporters having their head office/
registered office in the North Eastern States, RCMC may be
obtained from Shellac & Forest Products Export Promotion
Council (except for the products|ooked after by APEDA, Spices
Board and TeaBoard).

In addition, an exporter has option to obtain RCM C from FIEO
or any other relevant EPC if productsexported by himrelateto
those EPCs.

If export product issuchthat it isnot covered by any EPC, RCMC
inrespect thereof may beissued by FIEO.

Anexporter may, on gpplication giveninAppendix-19A, register
and becomeamember of EPC. On being admitted to membership,
gpplicant shdl begranted forthwith Registration-cum-Membership
Certificate (RCMC) of EPC concerned, in format given in
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Validity Period of RCMC

Intimation Regarding

Change In Constitution

Furnishing of Returns

De-Registration

Appeal Against
De-registration

Directives of DGFT

2.68.1

2.69

2.70

271

2.72

2.73

2.74

2.74.1

Appendix-19B. Incasean exporter desiresto get registration as
amanufacturer exporter, heshal furnish evidencetothat effect.

Prospective/ potential exportersmay aso, on application, register
and become an associate member of an EPC .

RCMC shall be deemed to bevalid from 1% April of licensing
year inwhichitwasissued and shdl bevaidfor fiveyearsending
31 Marchof licensing year, unlessotherwise specified.

In case of changein ownership, constitution, name or address of
an exporter, it shall be obligatory on part of RCMC holder to
intimate such changeto registering authority within aperiod of
one month from date of such change. Registering authority,
however, may condone delayson merits.

Exporter shall furnish quarterly returns/ detailsof hisexports of
different commoditiesto concerned registering authority. However,
statusholdersshall aso send quarterly returnsto FIEO informat
specified by FIEO.

Registering authority may de-register an RCMC holder for a
specified period for violation of conditionsof registration. Before
such de-registration, RCM C holder shall be given ashow cause
notice by registering authority, and an adequate and reasonable
opportunity to make arepresentation agai nst the proposed de-
registration. Upon de-registration, concerned EPC shall intimate
thesametoal RAs.

A person aggrieved by adecison of registering authority inrespect
of any matter connected with issue of RCMC may prefer an
apped to DGFT or an officer designated inthisbehalf within 45
daysagainst said decisionand decision of appellate authority
shdl befind.

DGFT may direct any registering authority toregister or de-register
an exporter or otherwise issue such other directions to them
congstent withand in order toimplement provisonsof FT (D& R)
Act, Rulesand Orders madethere under, FTPor this Handbook.

Electronic Datalnterchange

Roleand functionsof EDI aredefinedin Para2.45 of FTP. Basic
purposeof EDI Initiativesistoimprove servicesfor DGFT user
community, thereby achieving greeter transparency of operations
and reducing transaction costs by decreasing processing timefor
obtaining Authorisation from DGFT. These EDI initiativeshave
made our exportscompetitivein international markets.
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Eligibility

Procedure

Fiscal Incentives for
EDI

Benefits

New EDI Initiatives

2.74.2

2.74.3

2.74.4

2.74.5

2.74.6

2.74.7

Facility of eectronicfiling of gpplicationsshall beavailabletoall
exporters.

Anexporter would beabletofilehisapplicationon DGFT website
at http://dgft.gov.in/. Application will then be processed in
accordancewith prevalent rulesand regul ations.

Applicant will haveto visit concerned officeto hand-over hard
copy of application, along with requisite documentsincluding
application fee. Authorisation shall beissued on receipt of hard
copiesof documents as mentioned above, after due scrutiny as
prescribedinHBP V1.

Following deductionsin Application Feewould beadmissiblefor
applicationssigned digitaly and / or whereapplicationfeeispaid
electronically through EFT (electronic fund transfer)

Sr. No. Mode of Application Fee Deduction (asa
% of normal

application fee)

1 Digitdly sgned 25%

2 Applicationfee payment 25%
videEFT

3 Bothdigitaly sgned aswell 50%
asuseof EFT for payment of
goplicationfee

Facility will reduce unnecessary physica interfacewith DGFT. It
will enable faster processing, speedier communication of
deficendies, if any, and onHlineavailability of application processing
gatus.

Authorisationissued usng DGFT ElectronicApplication System
shall betransmitted e ectronically to Customsthrough EDI Mode.
Thisshdl dso obviateneed for verification of Authorisationsbefore
alowingclearance.

Tofurther improvequality of servicessomenew EDI Initiatives
arebeing taken by DGFT.

With effect from 1.7.2008, the electronic message exchange
between Customsand DGFT in respect of AdvanceAuthorisation
and EPCG Schemewould become operational.
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Status Certificates

Application for
Grant of Status
Certificate

Maintenance of
Accounts

CHAPTER-3

PROMOTIONAL MEASURES

31
3.2

321

3.2.2

3.2.31t0
3.25
3.3

Policy for statusholder isgivenin Chapter 3of FTP.

Application for grant of status shall befiled by 31% March, in
ANF 3A. Anexigting status holder shall be automatically treated
to be an equivalent status holder as given in Para 3.2 of FTP
(RE2007).

Application shall befiled withjurisdictional RA / Devel opment
Commissioner (DC). However, in cases where export
performance of EOUs/ SEZsisclubbed together with company
or firm/ Group Company inDTA, thesamewill be considered by
jurisdictional RA only.

All newly issued Status certificatesshal | bevalid from 1 April of
theyear during which application for recognition wasfiled. For
renewals, application filed before expiry of current validity,
renewa sshall haveavaidity commencing from 1% April of next
licensing year; otherwisevalidity period shall be 1% April of year
during which application wasfiled.

All Status Certificatesshdl bevaid for aperiod of 5yearsreckoned
fromthe1st April of therdevant year. All Status Certificatesvaid
beyond 31.3.2009 shall continue to remain in force, in case
provisonsof Foreign Trade Policy (2009-14) continueto recognize
the status.

Pending thefinalization of the applicationsfor grant of recognition,
existing status hol derswho have applied for recognition before
theexpiry of their status, shall have agrace period of 6 months.
During this grace period of 6 months such status holders shall
continueto berecognized as Status hol ders even after theexpiry
of earlier Status Certificatei.e. till September, end, unlesstheir
aplicationsarefinally reected or recognition granted onceagain
asthe case may be.

Deleted

Statusholder shall maintain trueand proper accountsof itsexports
and importsbased on which such recognition has been granted.

Record shall aso be maintained during validity period and for a
minimum period of threeyearsthereafter. Theseaccountsshall be
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Refusal / Suspension /
Cancellation of Certificate

Appeal

34

341

3.5

3.6t0
3.12

3121
31211

3.12.2t0
3.12.4

3.13to
3.17

3.17.1to
3.17.7

3.18

made availablefor inspectionto RA concerned or any authority
nominated by DGFT.

Status certificate may berefused or suspended or cancelled by
RA concerned, if status holder or any agent or employee or
authorized representative acting on hisbehaf:

(@ Failstodischarge export obligation imposed;
(b) Tamperswith Authorisations,

() Misrepresents or has been a party to any corrupt or
fraudulent practice in obtaining any Authorisation;

(d) Commitsabreach of FT (D& R) Act, or Rules, Orders
made there under and FTP; or

(e) Falstofurnishinformation required by thisDirectorate.

A reasonable opportunity shall be given to status holder before
taking any action under above paragraph.

An applicant, whoisnot satisfied with decision taken to suspend
or cancel statuscertificate, may filean appea to DGFT within45
days. Decison of DGFT shal befinal thereon.

Deleted

Deleted
Deleted
Deleted

Deleted

Deleted

SERVED FROM INDIA SCHEME (SF1S)
(@ Policy for SFISisgivenin Chapter 3 of FTP.

(b) A single consolidated application for Duty Credit scrip
shdl befiled with jurisdictiona RA in ANF 3B dong with
documents prescribed therein.

(©) to (f) Deleted
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Ineligible Remittances
and Services

3.18.1

@

Service provider shdl within one month of completion of
imports made or expiry of validity of Duty Credit scrip
whichever is earlier, submit a statement of imports made
under it to jurisdictional RA with a copy to jurisdictional
Excise authorities (service tax cell) wherever applicable.

(h) & (i) Deleted

Foreign exchange remittances other than those that are earned
for rendering of serviceswould not be counted for entitlement. Thus,
other sources of foreign exchange earnings such asequity or debt
participation, donations, recei pts of repayment of loansetc. and
any other inflow of foreign exchange, unrelated to rendering of
service, would beindligible.For ca culation of entitlement, following
shall not betaken into account.

@

(b)
©

(d)

Foreign Exchange remittances.
[ related to Financial Services Sector

1. Raising of al typesof foreign currency Loans,
2. Export proceeds redlization of clients;

3. Issuance of Foreign Equity through ADRs/
GDRsor other smilar instruments,

4. Issuance of foreign currency Bonds;
5. Sdeof securitiesand other financid ingruments,

6. Other receivables not connected with services
rendered by financid indtitutions; and

I1.  earned through contract/regular employment abroad
(e.g. [abour remittances);

Payments for services received from EEFC Account;

Foreign exchange turnover by Hedlthcare Ingtitutionslike
equity participation, donations etc. (However, remittances
received on account of medical trestment, surgery, testing,
consultancy and hedlth care provided by theinditution shall
bedigible);

Foreign exchange turnover by Educationd Ingtitutionslike
equity participation, donations etc. (However remittances
received on account of the course fees and consultancy
provided by theingtitution shall be digible.);
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3.18.2
3.19

3.19.1

3.19.2
3.19.3

3.19.4to
3.19.9

3.19.10

(8 Export turnover relating to services of units operating under
SEZ /EOU / EHTP/ STPI / BTP Schemes or supplies
of services made to such units;

(f)  Clubbing of turnover of servicesrendered by SEZ / EOU
[ EHTP/ STPI / BTP units with turnover of DTA Service
Providers;, and

(9 Exportsof Goods.
Deleted

VISHESH KRISHI AND GRAM UDYOG YOJANA
(VKGUY)

Policy pertaining to VKGUY is given in Chapter 3 of FTP.
Appendix 37A containsthelist of VKGUY items.Applicationfor
grant of Duty Credit scrip under VKGUY for export madefrom
1.4.2008 onwards shall be made to RA concerned in ANF 3C
along with documentsprescribed therein.

Applicant may fileoneor more applications subject to condition
that each gpplication shall contain not morethan 50 shipping bills.
All shipping billsin any one application must rel ate to exports
made from one Customs House only, which shall bethe port of
registration for Duty Credit Scrip. For exporter with morethan
50 shipping billsinoneyear, multiplegpplicationscan befiled and
supplementary cut (para9.4 of HBPv1) shall not be applicable.

Deleted
Deleted.
Deleted.

Policy pertainingtothe VKGUY benefitsunder Para3.8.6isgiven
in Para 3.8.6 of Chapter 3 of FTP (RE2008), as amended. All
StatusHoldersmay apply for grant of Duty Credit scrip for export
made during 2007-08 to RA, CLA, New Delhi in*ANF 3G -
ANFfor Para3.8.6' a ong with documents prescribed therein.

Applicantsmay file one gpplication beforethelast date prescribed
for each half year period (Apr-Sep/ Oct-Mar). Applicationsfor
exportsduring Apr-Sept 2008 shall befiled from 15.1.2009till
15.2.2009 and for exports during Oct-Mar 2009 applications
shall befiled from 1.5.2009ill 31.5.2009.

Applications received after the last date shall be summarily
rejected, as Para 9.2 and Para9.3 shall not be applicable. Date
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3.20

3.20.1

3.20.2

3.20.3

of exportsshall bedetermined intermsof Para9.12. Application
fee shall be the same as it is for VKGUY benefits under
Para 3.8.2.

The allocation of duty credit scripsby RA, CLA, New Delhi,
under Para3.8.6 of FTP (RE2008), shall be done proportionate
tothedigibleclamsof individua applications, vis-a-visthetotal
eligibleclamsof all the statusholders put together, received for
each half year (Apr-Sep 2008/ Oct-Mar 2009) period, insucha
way that thetotal benefitsgranted for al statusholders put together
does not exceed the limit prescribed for each half year in Para
3.8.6 of FTP(RE2008). Accordingly if thetotal eligibleclaim of
al thegtatusholders put together is, say, Rs200 Cr, each gpplicant
statushol der would be granted one-fourth of theclaiman applicant
iseligiblefor.

FOCUSMARKET SCHEME (FMYS)

Policy pertainingto FM Sisgivenin Chapter 3of FTP. Notified
Marketsarelisted in Appendix 37C.

An application for exports made during 2006-07, 2007-08 and
2008-09 shall befiled separately, with RA concernedin ANF 3D
along with documents prescribed therein. Applicant may fileone
or more applications subject to condition that each application
shall contain not more than 50 shipping bills. For exporter with
morethan 50 shipping billsin oneyear, multipleapplicationscan
befiled and supplementary cut (Para9.4 of HBPv1) shall not be
goplicable.

Shipmentsfrom EDI Portsand Non-EDI Ports cannot be clubbed
inoneapplication. Port of registration for EDI enabled portsshall
beany one EDI port of exports, asper the choice of the applicant.
In case of exportsthrough non-EDI port, the port of registration
shdl betherelevant non EDI port of exports. Accordingly separate
application shall befiled for each non EDI port.

Eligibility of Focus Market (as in Appendix 37C) shall be
determined from date of export as per Para 9.12 of HBP v1.
However, exports for which realizations have already been
receivedtill 17.1.2008, thelast date of filing application shal be
30.7.2008.

Deleted.

Applicant shall berequired to submit proof of landing of export
consggnment in specified market. Duty Credit scrip shall begranted
on FOB valuerealized asper BRC/FIRC.

49



3.20.4to
3.20.8

3.21

3211

Any one of thefollowing documents should suffice, asaproof of
landing of export consignment in specified FocusMarket:

I. A sdf atested copy of import bill of entry filed by importer
in specified market, or

ii.  Ddivery order issued by port authorities, or
. Arriva noticeissued by goods carrier, or

iv.  Tracking report from the goods carrier duly certified by
them, evidencing arrival of export cargo to destination
Focus Market, or

V.  Lorry receipts of transportation of goods from Port into
the Focus Market, or

vi. For Land locked Focus Market, Lorry receipts of
transportation of goods from Port to Land locked Focus
Market, or

vii.  Any other documentsthat may satisfactorily proveto RA
concerned that goods have landed in / reached the Focus
Market.

Deleted

FOCUSPRODUCT SCHEME (FPS)

Policy pertaining to FPSisgivenin Chapter 3 of FTP. Notified
Productsarelistedin Appendix 37D.

An application for exports made during 2006-07, 2007-08 and
2008-09 shall befiled separately, with RA concerned inANF 3E
along with documents prescribed therein. Applicant may fileone
or more applications subject to condition that each application
shall contain not more than 50 shipping bills. For exporter with
morethan 50 shipping billsin oneyear, multipleapplicationscan
befiled and supplementary cut (Para9.4 of HBPv1) shall not be
goplicable.

Shipmentsfrom EDI Portsand Non-EDI Ports cannot be clubbed
inoneapplication. Port of registration for EDI enabled portsshall
beany one EDI port of exports, asper the choice of the applicant.
In case of exportsthrough non-EDI port, the port of registration
shdl betherelevant non EDI port of exports. Accordingly separate
application shall befiled for each non EDI port.
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Jurisdictional RA /
RA Concerned

Port of Registration

3.21.2
3.21.3

321410

3.21.8

3.21.9

3.22

3221

3.22.2

3.23

3.23.1

3.23.2

3.23.3

Eligibility of Focus Product (as in Appendix 37D) shall be
determined from date of export as per Para 9.12 of HBP v1.
However, exports for which realizations have already been
receivedtill 17.1.2008, thelast date of filing application shdl be
30.7.2008.

Deleted.

Duty Credit scrip shall begranted on FOB valuerealized as per
BRC/FIRC.

Deleted

For Market linked Focus Product, the procedurewill benotified
Seperately.

HIGH-TECH PRODUCTS EXPORT PROMOTION
SCHEME (HTPEPS)

Policy pertaining to HTPEPS is given in Chapter 3 of FTP.
Notified High Tech Productsarelisted in Appendix 37E.

In casetheapplicant wishesto avail theoptiongivenin Para3.11.2
(8), the Procedure prescribed for claiming Focus Product Scheme
benefitsshall apply. For others, application for obtaining Duty
Credit scrip for incremental growth in exports during current
licensing year 2008-09 shdl befiledinANF 3F withinaperiod of
twelvemonths after expiry of current licensing year. Application
filedin ANF 3F, shipmentsfrom EDI Portsand Non-EDI Ports
can be clubbed in one application and the port of registration shall
be any one of the ports of exports, as per the choice of the
goplicant.

COMMON PROCEDURAL FEATURES FOR
PROMOTIONAL SCHEMES, APPLICABLE TO ALL
SCHEMES IN THIS CHAPTER, UNLESS
SPECIFICALLY PROVIDED FOR:

Applicant shal have option to choose Jurisdictional RA onbasis
of Corporate Office, Registered Office, Branch Office address
endorsed on |EC. However, once opted, no change would be
alowed.

Provisonscontained in Chapter 2, 9 of thisHBP shal apply toal
Promotional Schemes.

Duty Credit scrip (including splits) shall beissued withasingle
port of registration asper choice of applicant. Beforeregistration,
authoritiesshall verify genuinenessof Duty Credit scrip, from RA
concerned, until EDI system of message exchangeisputin place.
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Facility for Split Scrips

I mport from private /
public bonded
warehouses

Re-export of defective/
unfit goods

Validity Period &
Revalidation

Declaration of Intent
on Free Shipping Bills

3.234

3.23.5

3.23.6

3.23.7

3.23.8

However, applicant may use Duty Credit scrip for importsfrom
any other port (that includes | CD/L CS) &fter obtaining TRA from
authoritiesat port of registration. The above procedure shall be
gpplicableonly inrespect of EDI enabled ports. In case of exports
through non-EDI ports, the port of registration shall bethe port of
exports.

Split certificatesof Duty Credit scrip subject toaminimum of Rs
5 lakh each and multiplesthereof may al so beissued, on request
at thetime of application with different port of registration. A fee
of Rs1000/- each shall be paid for each split certificate. After
issue, request of splits shall be permitted with same port of
registration asappearing ontheorigina scrip.

Theabove procedure shall be applicable only in respect of EDI
enabled ports. In case of exports through non-EDI ports, the
facility of splitsshall not beallowed, after issue of scrip.

Entitlement can be used for import from private/ public bonded
warehouses subject to fulfillment of paragraph 2.28 of FTPand
termsand conditionsof DoR notification.

Goodsimported which arefound defective or unfit for use, may
bere-exported, asper DoR guidelines. Where Duty Credit scrip
has been used for imports, Customs shall issue a certificate
containing particularsof scrip used, date of import of re-exported
goodsand amount debited whileimporting such goods. Based on
thiscertificate, upon application, afresh Scrip shall beissued by
concerned RA to extent of 98% of debited amount, with same
port of registration and valid for aperiod equivalent to balance
period available on date of import of the defective/ unfit goods.

Duty Credit scrip shall be valid for a period of 24 months.
Revalidation of Duty Credit scrip shal not beallowed.

For export shipmentsfiled under Free Shipping Bill category, for
exports after 31.5.2008 of products / markets eligible under
Chapter 3of FTP (Appendix 37A, 37C, 37D, 37E), the exporter
shall statetheintention to claim benefitsunder chapter 3 of FTP
by declaring onthe Free Shipping Billsasunder:

‘I/We, hereby, declare that I/We shall claim the benefits, as
admissible, under Chapter 3of FTP'.

Thisdeclaration shadl not berequired for export shipmentsunder
any of the schemesof Chapter 4 (including drawback) or Chapter
50f FTP,
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Utilization of Duty
Credit Scrips under
Chapter 3 for payment
of duty under EPCG
Scheme

Last date of filing of
application for Duty
Credit Scrips, except
Para 3.8.6

3.23.9

3.23.10

Further for products, markets notified during the year, this
declaration shall be necessary for exports under Free Shipping
Bills, only after agrace period of two months from the date of
relevant public notice.

Moreover for exports made prior to date of notification of
products’ markets, such adeclaration will not berequired, since
export shipments under Free Shipping Billshave already taken
place.

From 1.1.2009, the duty credit scripsissued under Chapter 3 of
FTPcandsobeutilized for payment of duty against importsunder
EPCG Scheme.

Applicationfor obtaining Duty Credit scrip shdl befiledwithina
period of twelve monthsfrom date of exportsor withinsix months
fromdateof redization, or withinthreemonthsfrom dateof printing
[ rdleaseof shipping bill, whichever islater, in respect of shipments
for which claimisbeing filed. For SFIS, last date shall be 31¢
December.
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CHAPTER-4

DUTY EXEMPTION / REMISSION SCHEME

Policy 4.1

General Provision 4.2

4.3

Advance Authorisation 4.4

441

4.4.2

4.4.3

444

Policy rdatingto Duty Exemption/ Remisson Schemeisprescribed
in Chapter 4 of FTP.

Anapplicationfor grant of an AdvanceAuthorisation/Advance
Authorisation for Annual Requirement / DEPB / DFIA may be
made by Registered office or Head office or abranch office or
manufacturing unit of eigibleexporter, to RA concerned.

Where applicant isbranch office or manufacturing unit(s) of an
exporter, it shal furnish salf certified copy of valid RCMC where
nameof branch office or manufacturing unitisgiven.

Where SION have been published, an applicationin ANF 4A,
along with documents prescribed therein, shall be submitted to
RA concerned.

In case of export of gold/sllver / platinum jewellery and articles
thereof, quantity, wastage and value addition normsshall beas
prescribed in paragraph 4A of FTPand HBP V1.

In case where norms have not been published, an applicationin
ANF 4B, along with prescribed documents, shal befurnishedto
concerned Norms Committee (NC) at DGFT Headquarter for
fixation of Norms.

In such cases, original copy of application along with prescribed
feeshall befiled with RA concerned and aself attested copy of
sameshdl befiledwith NC. Authorisationinsuch casessnal be
issued by RA asper NC recommendation.

NC shdl aso function asarecommendatory authority for SION.
DGFT may notify suchnorms.

Applications, whereAcetic Anhydride, Ephedrine and Pseudo-
ephedrineisrequired asaninput for import, shall befiledwith RA
concerned. Copiesof suchapplicationsshdl dsobesmultaneoudy
endorsed to the Drug Controller of India, Nirman Bhawan, New
Delhi, Narcotics Commissioner, Central Bureau of Narcotics,
Gwalior and respective Zonal Director of Narcotics Control
Bureau, alongwith a declaration that applicant will maintain
prescribed records and al so submit  prescribed returns.

RA, whileissuing AdvanceAuthorisation for import of Acetic
Anhydride, Ephedrine and Pseudo- ephedrine, shall endorsea
condition that before effecting imports, NOC shall be obtained
from Narcotics Commissioner of India, Central Bureau of
Narcotics, Gwalior and shal d so endorseacopy of Authorisation
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Advance Authorisation
for applicants with
multiple units

Advance Authorisation
for Free of Cost and
Paid Material

Self Declared
Authorisations where
SION does not exist

4.4.5
4.5

4.6

4.7

to Drug Controller, Nirman Bhawan, New Delhi and concerned
Zonal Director of Narcotics Control Bureaw.

Deleted

Transfer of any duty free material imported or procured against
AdvanceA uthorisation from oneunit of company to another for
manufacturing purpose shall be done with prior intimation to
jurisdictional ExciseAuthoritieswith aclear understanding that no
benefit of CENVAT shall be claimed on suchtransferred inputs.
However, such transfersshall not be allowed to unitslocated in
areas covered by Central Excise Notification No. 39/2003 and
50/2003 (i.e. Himachal Pradesh/ Uttaranchal). In case of non-
excisable company / products, units should maintain a proper
record. However toavall facility, dl such unitsshould beavailable
inlEC certificateand follow rulesand regulation of Centrd Excise
forjobwork. LargeTaxpayer Units(LTUs) having multipleunits,
may not follow abovejob work procedure, after fulfillment of
EO.

For policy in paragraph 4.1.8, aspecific endorsement shall be
made on exchange control copy of Advance Authorisation
disallowing remittancesfor material being supplied free of cost.
All inputsimported shall be utilised in manufacturing of product
except wastage.

RA may asoissueAdvanceAuthorisations, where SION arenot
fixed, based on self declaration and an undertaking by applicant
for afinal adjustment as per Adhoc/ SION fixed by NC.

However, no AdvanceA uthorisation shall beissued under this
paragraph for import of following products:-

I. All vegetable/ edible oils classified under Chapter 15 and
all types of oilseeds classified under Chapter 12 of ITC
(HS) book;

ii.  Alltypesof cereals classified under Chapter 10 of ITC
(HS) book;

iii. — All spicesother than light black pepper (light berries) having
aduty of more than 30%, classified under Chapter 9 and
12 of ITC (HS) book;

iv.  All typesof fruits/ vegetables having a duty of more than
30%, classified under Chapter 7 and 8 of ITC (HS) book;

V. Horn, hoof and any other organ of animal; and
vi.  Honey.

For export of perfumes, perfumery compoundsand variousfeed
ingredients containing vitamins, noAuthorisation shall beissued
by RA and applicantsmay apply under Para4.4.2 above. Where
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Entitlement 471
47.2
Authorisation in 473

Excess of Entitlement

Application 4.7.4

Undertaking 475

export and / or import of bio-technology items are involved,
Authorisation under thisparagraph shal beissued by RA only on
submission of a“No Objection Certificate” from Department of
Bio-technology.

CIFvaueof oneor moresuch Authorisationsshall be maximum
500% of FOB and/ or FOR value of preceding year’s exports
and / or suppliesin case of status holders, and Rs. 5 crore or
500% of the FOB and / or FOR value of preceding year exports
and/ or supply, whichever ismore, for others.

However, in caseswhere NC hasaready ratified normsfor same
export andimport productsin respect of an Authorization obtained
under paragraph 4.7, such norms shall bevalid for aperiod of
oneyear reckoned from thedate of ratification.

In such cases Authorisations shall beissued by RA concerned
under “ Adhoc NormsFixed” category and application copiesneed
not beforwarded to NC for fixation/ ratification of norms.

Authorisation holder in such cases shall beentitled for further
Authorisation(s) as per normsratified by NC without need for
subsequent ratification by NC. In such casesapplicant wouldfile
application under Adhoc Norms Fixed category.

However, NC should ensurethat such adhoc norm(s), if not notified
already, are notified within six monthsof theratification of such
adhoc norm(s).

Once normsarefixed by NC, value limits mentioned in above
paragraph would not be applicable to Advance Authorisations
issued under this paragraph. Such Authorisations, subsequent to
fixation of normsby NC, may be enhanced.

It is mandatory for industry to provide production dataetc. as
may berequired by DGFT / EPCfor fixationof SION. Otherwise,
applicant shall not be alowed to take benefit of Advance
Authorization schemefor taking repeatAdvanceAuthorizations
on self-declared basis.

An applicant shall be entitled for Authorisation in excess of
entitlement mentioned in paragraph 4.7.1 subject to furnishing of
100% Bank Guaranteeto Customsauthority to cover exemption
from customsduties. A specific endorsement to thiseffect shdl be
madeon Authorisation.

Origind applicationwith prescribed documentsshal | be submitted
toconcerned RA. RA shdl forward acopy of applicationwithin
7 daysfrom Authorisationissue dateto NC for fixation of norms
within prescribed time.

Applicant shall givean undertaking that he shall abide by norms
fixed by NC and accordingly pay duty, together with interest, on
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Financial Powers

4.7.6

4.8

unutilisedinputsasper normsfixed by NC. However Authorisation
holder has option to undertake additional EO in proportion to
excessunutilized inputs. In case applicationisrejected by NC,
Authorization holder shall pay customsduty saved along with
interest onimported inputs, asnotified. However in such cases
wheretheNC decidesadhoc normsbased oninformation available
toit and the exporter represents against the decision of the NC,
time limit for filing representation, if any, before the Norms
Committee shall befour monthsfrom thedate of communication
of decision of thefixation of adhoc normsby NC.

In addition, an amount as per Para 4.28(i)(b) below hasto be
deposited.

In such cases, where normsare not finalised by NC within four
monthsfrom Authorisation issuedate, normsasapplied for shall
be treated as final and no adjustment will be made. However,
where application for fixation of adhoc / SION isrejected on
account of non-furnishing of required documents/ information,
Authorisation holder shal beliablefor penalty asstated in above

paragraph.

In case SION for the said product is notified, SION would be
made applicablefor deciding wastage norm and EO.

Insuch caseswhereexport obligationiscompleted pending fixation
of norms by NC, entitlement for Authorisation as given in
paragraph 4.7.1 may be re-credited upon production of
documentary evidence (copiesof Shipping bill / bill of export /
Centrd Excisecertified copiesof invoices) showing fulfillment of
export obligationin respect of previousAuthorisations. However,
bond waiver / redemption shall not be allowed pending fixation
of normsinsuch cases.

Financial powersof RA and NC aregivenintablebelow:

Category of Application

On published normsand under paragraph 4.7 of HBPv1

RA RA on recommendation of
DGFT Har (SION cases) / NC
(Adhoc Norms cases)

AdvanceAuthorisation
forPetroleum/
Petrochemical
products& Advance
Authorisationfor
Annua Requirements

Others

AdvanceAuthorisation
forPetroleum/
Petrochemical
products& Advance
Authorisationfor
Annua Requirements

Others

CIF value of
Authorisation

Below Rs. 500 crore

Bdow
Rs. 100
crore

Rs.500 crore or above

Rs. 100
croreor
above
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Standardisation
of Adhoc Norms

Modification of SION

Amendment of Export
item and inputs

Revision of SION by NC

4.9

4.10

4.10.1

4.10.2

For standardization of norms, an application may be made by
manufacturer exporter or merchant exporter tied to supporting
manufacturer, duly filledinwith complete data. Such applications
shall bemadeto NCinANF4B.

Import of fuel may also beallowed under SION by NC subject
tofollowing: -

(@ Facility of import of fuel shall be allowed only to
manufacturer having captive power plant.

(b) Incaseswhere SION specificaly allowsfuel, same shall
be permitted under advance Authorisation. However, if
fuel is not covered specificaly under SION, it may be
allowed as per Genera Fuel Policy for products covered
under SION or under paragraph 4.7 above.

() Fue should be alowed only against an actual user
Authorisation. However in case of DFIA, fuel can only
be transferred to agencies granted marketing rights by the
Ministry of Petroleum and Natural Gas.

(d) Ddeted

(¢ Applicationsfor fixation of fud entitlement for new sectors
and modification of the exigting entitlement as per Generd
Note for Fuel in HBP v2 would be made to NC along
with requisite datain ANF 4C pertaining to “Data Sheet
for Fuel Rate”.

An application for modification of existing SION may befiled
beforethe NC by manufacturer exporter or merchant-exporter,
tied to supporting manufacturer, informgiveninANF 4B.

An application for anendment of an export item or inputs under
SION or under Adhoc Norms may befiled by any manufacturer
or merchant exporter asper ANF 4B.

Applicant would givejudtificationfor seeking amendment and same
would becons dered by Regiond Authority with specificapprova
of Head of Office. In caseof any mgjor changeininput or request
for more wastage to that allowed under SION or adhoc norm,
same should bereferred to NC for ratification.

NC may identify SIONswhichinitsopinion arerequiredto be
reviewed. Exportersarerequired to submit revised datain ANF
4B for suchrevision. Itismandatory for industry / exporter(s) to
provide production and consumption dataetc. asmay berequired
by DGFT / EPCfor revison of SION. Otherwise, applicant shall
not be allowed to take benefit of AdvanceAuthorization scheme.

59



Description of an 411
Advance Authorisation

Exports in Anticipation 412
of Authorisation

4.12.1

4.12.2

Advance Authorisation 413
or DFIA for
I ntermediate Supplies

AnAdvanceA uthorisation shall specify:

(& names and description of items to be imported and
exported/ supplied;

(b) quantity of each item to beimported or wherever quantity
cannot be indicated, value of item shall be indicated.
However, if in SON, quantity and vaue of individua inputs
isalimiting factor, same shdl be applicable.

() aggregate CIF value of imports; and
(d) FOB/FOR valueand quantity of exports/ supplies.

Exports/ suppliesmadefromthedate of EDI generated filenumber
for an AdvanceAuthorisation, may be accepted towardsdischarge
of EO. Shipping/ Supply document(s) should be endorsed with
File Number or Authorisation Number to establish co-relation of
exports / supplieswith Authorisationissued. Therequirement of
endorsement of filenumber or A uthorisation number ontheshipping
bill would be dispensed with once the EDI Data Transmission
System for the shipmentsbecomes operational.

If application isapproved, authorisation shall beissued based on
input / output normsin force on the date of receipt of application
by RA inproportionto provisional exports/ suppliesaready
madetill any amendmentin normsisnotified. For remaining
exports, Policy / Proceduresin force on authorisation issue date
shall beapplicable.

Exports/ supplies madein anticipation of grant of an Advance
Authorisation shdl beentirely onrisk and respongibility of exporter.

Conversion of duty freeshipping billsto drawback shipping bills
may also be permitted by customsauthoritiesin case application
for an AdvanceAuthorisationisreected or modified by RA.

Application for grant of Advance Authorisation or DFIA for
Intermediate supply may be made on the basis of a tie-up
agreement with exporter (physical / deemed) holding an Advance
Authorisation or DFIA. RA concerned shall consider such
requests.

AdvanceAuthorisation or DFIA for Intermediate supply shall be
issued after making Authorisationinvaidfor directimport of items,
to be supplied by intermediate manufacturer. |n such cases, acopy
of theinvalidation letter will begivento Authorisation holder and
copy thereof will besent to intermediate supplier aswell asRA of
intermediate supplier. Authorisation holder in such casehasan
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Advance Release Order
(ARO)

Back to Back Inland
Letter of Credit (L/C)

4.14

4.14.1

4.15

4.15.1

option elther to supply intermediate product to holder of Advance
Authorisation or DFIA or to export (physical / deemed) directly.
However, once Electronic messagetrandfer facility anongtheRAs
becomesfully operational, sending copy of invalidation letter /
AROtojurisdictional RA shadl not berequired.

Facility of AdvanceAuthorisation shall beavailableevenin cases
whereintermediate supplier has supplied or intends to supply
material, subsequent to fulfilment of EO by exporter holding
AdvanceAuthorisation/ DFI A fromwhere invalidation | etter was
issued.

An application may bemadeto RA concerned for grant of ARO
to procureinputsfromindigenous sources/ STEs.

Application shall specify:
()  name, description and quantity of items and

(i)  individud vaue of itemsto be procured. An ARO may be
issued along with Advance Authorisation / DFIA or
subsequently, and its validity shall be co-terminus with
validity of Advance Authorisation/ DFIA.

AnAROQ issued for procurement of anindividual item shall be
automatically valid for procurement from oneor moreindigenous
SOUrces.

Exporter may aternatively avail facility of aback to back inland
letter of credit from banks. An Advance Authorisation/ DFIA
holder may approach abank for opening aninland letter of credit
(L/C) infavour of anindigenoussupplier.

Before opening the L/C, bank will ensure that necessary BG /
LUT has been executed by Advance Authorisation / Non
Transferable DFIA holder and an endorsement to that effect has
been made on theAuthorisation.

However, execution of BG/ LUT shall not berequired against
transferable DFIA. After opening inland L/C, bank shall make
following endorsement on Exchange Control and Customs copy
of AdvanceAuthorisation/ DFIA:

Vaue of thisAdvanceAuthorisation/ DFIA standsreduced by a
sumof Rs. , being value of inland L/C No.

opened today by Authorisation holder in favour of M/s
(name and address of indigenous

supplier).
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Facility of Supporting
Manufacturer(s) /
Jobber / co-licensee

4.15.2

4.15.3

4.15.4

4.15.5

4.15.6

4.16

Authorisation shal beinvalidated by bank for direct import only
in respect of full quantity and value of item being sourced

indigenoudy.

Original Letter of credit (L/C) may be retained by bank for
negotiation and only non-negotiable copy of L/C may begivento
indigenoussupplier.

Responsihility of bank shall be confined to making endorsement.
Bank shdl not beligblefor any misrepresentation or fa sestatement
made by Authorisation holder while requesting bank to make
endorsement. Inland L/C opened by bank infavour of indigenous
supplier shall not be cancelled for any reason whatsoever.

Non negotiable copy of inland L/C together with photocopy of
AdvanceAuthorisation / DFIA duly carrying endorsementsmade
by bank shdl besufficient for indigenoussupplier to dlam deemed
export benefits. L/Cissued shall beentitled to benefitsgivenin
paragraph 8.3 (b) and (c) of FTP, asapplicable.

Whereimport ispermitted asan input under thisscheme, gold/
slver can be sourced through nominated agenciesasgivenin FTP
(Chapter 4) for supply againgt theAdvanceAuthorisations/ DFIA
issued. Before supply of material, nominated agenciesshould
follow same procedure asgivenin paragraph 4.15.1 above.

Imported material may beused inany unit of holder of Advance
Authorisationor Non Transferable DFIA (subject to condition of
paragraph 4.5 of this Handbook) or jobber / supporting
manufacturer provided sameisendorsed onAuthorisation by RA.
If applicant desiresto have name of any manufacturer or jobber
added to Authorisation, he may apply. Such endorsement shall
be mandatory where prior import before export isacondition for
availingAdvanceAuthorisation/ DFIA schemeand Authorisation
holder desires to have materia processed through any other
manufacturer or jobber.

Upon such endorsement made by RA, Authorisation holder and
co- Authorisation holder shall jointly and severally beliablefor
completionof EO. Any oneof co-Authorisation holdersmay import
goodsin hisname or injoint names. BG/ LUT shall aso be
furnishedinther joint names.

However if Authorisation holder isregistered with Central Excise,
he has an option of getting names of jobber endorsed by Central
Exciseasper Central ExciseRulesinlieu of RA’'sendorsement.
In case manufacturer exporter holding authorisation is not
registered / not required to be registered with Central Excise
authority, jobwork may beallowed asper Central ExciseRules
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Facility of Co- Licensee

Acceptance of BG/LUT

Port of Registration

4.17

4.18

4.19

Sea Ports

Airports

ICDs

and regulations, without ingsting for endorsement of supporting
manufacturer’ sname. However, Authorisation holder shal besolely
respons blefor imported itemsand fulfillment of EO.

Incase BG/LUT hasbeen redeemed, AdvanceAuthorization
holder can get duty freeinputs processed from any manufacturer
under Actual User condition as per job work regulations
prescribed under Central Excise Rules. However suchrestriction
shall not be applicablein case of transferable DFI A holder.

Deleted.

Atthetimeof issue of Authorisation, acceptance of undertaking
given by applicant to RA concerned in relevant ANF  will be
endorsed onthereverse of AdvanceAuthorisation. Authorisation
holder shall execute Bank Guarantee/ Lega Undertaking, asthe
case may be, intermsof para2.20 of HBPv1.

AdvanceA uthorisation shall beissued for the purpose of import
and export through one of seaportsor airportsor ICDsor LCS
specified below. Authorisation holder shall register Authorisation
at the port specified in Authorisation and thereafter all imports
against said Authorisation shall be made only through that port,
unlesstheAuthorisation holder obtains permissionfrom customs
authority concerned to import through any other specified port.
However, exportsmay be madethrough any of the specified ports.

Mumbai, Kolkata, Cochin, Kakinada, Kandla, Manga ore,
Marmagoa, Chennai, Paradeep, Pipavav, Sikka, Tuticorin
Vishakhapatnam, Dahej, Nagapattinam, Okha, Mundhra,
Surat (Magdalla), Jamnagar, Nhava Sheva

Ahmedabad, Banga ore, Bhubaneshwar, Mumbai, Kolkata
CoimbatoreAir Cargo Complex, Cochin, Delhi, Hyderabad,
Jaipur, Srinagar, Trivandrum, Varanas, Nagpur, Chennai,
Indore.

Agra, Bangalore, Coimbatore, Delhi, Faridabad, Gauhati
(Amingaon), Guntur, Hyderabad, Jai pur, Jalandhar, Kanpur,
L udhiana, Moradabad, Nagpur, Pimpri (Pune), Pitampur
(Indore), Surat, Tirupur, Varanasi, Nasik, Rudrapur
(Nainitd), Dighi (Pune), Vadodara, Daulatabad (Wanjarwadi
and Maliwada), Waluj (Aurangabad), Anaparthy, Salem
Mallanpur, Singanalur, Jodhpur, Kota, Udaipur,
Ahmedabad, Bhiwadi, Madurai, Bhilwara, Pondicherry,
Garhi Harsaru, Bhatinda, Dappar, Chheharata (Amritsar),
Karur, Mirgj, Rewari, Bhusawal, Jamshedpur, Surajpur,
Dadri, Tuticorin.
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Facility of Clubbing

LCS

4.19.1

4.19.2

4.19.3

4.20

4.20.1

4.20.2

4.20.3

Ranaghat , Singhabad , Raxaul, Jogbani, Nautanva(Sonauli),
Petrapole, Mahadipur, Hilly, Chengrabanda, Dawki, Atari,
Ghojadanga.

As notified by Central Government, any SEZ can be a
specified port for import and export.

Commissioner of Customsmay permitimportsand exportsfrom
any other seaport/ airport/ ICD or LCS.

In such cases, where authorisation has not been registered at
specified port (in Authorisation) and noimport hastaken place,
request for changein Port of Registration may be considered by
RA provided the Authorisation has not been redeemed.

For importsfrom Airport / Seaport/ ICD / L CS other than port
of regidration, aTRA shall dso beissued by the cusomsauthority
at the port of registration to customsauthority at port of import.
However, w.ef. 1.1.2009, the requirement of TRA would be
dispensed with for import from any existing EDI Port.

Facility of clubbing shall be available only for redemption /
regularisation of casesand no further import or export shall be
alowed. For thisfacility, Authorisationsare required to have been
issued under similar Customs notification even pertaining to
different financia years. However in case of Authorisationsissued
in 2004-09 period, AdvanceAuthorisationswith different cusoms
notification can be clubbed.

RA, under whosejurisdiction Authorisationisissued or NCin
other cases, shall consider arequest in ANF 4D for clubbing all
imports and exports of more than one Advance Authorisation
provided imported inputsare properly accounted for asper norms.
Va ue addition of theAuthorisations so clubbed shall beaverage
of minimum valueaddition prescribedin FTPand Procedurelaid
thereunder, imposed onindividud Authorisations. Upon clubbing,
Authorisations shall, for al purposes, be deemed to be one
Authorisation and thereafter shortfall, if any, shal beregularized
intermsof para4.28 of HBPv1.

Accountability of importsand exportsshdl berestrictedinrelation
to individual categories of Advance Authorisations including
AdvanceA uthorisation for annua requirements.

Facility isavailableonly for AdvanceAuthorisation(s) wherethere
isshortfal infulfillment of EO, and whichissought to beclubbed
withan AdvanceA uthorisation(s) whichisvalidfor imports. For
expired Authorisation(s) with EO shortfall and whichissought to
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4.20.4
4.205
Enhancement/ 4.21
Reduction In the
Value of Authorisation
4211
4212
4213
Application fee 4.21.4

for enhancement

be clubbed with an AdvanceAuthorisation(s) whichisvalid for
imports, gpplicant shal pay compositionfeefor EO period extenson
as per paragraph 4.22 below.

Wherever exports are effected beyond EO extension period
(allowed vide paragraph 4.22 below) of earlier Authorisation, no
clubbing shal be permitted.

Notwithstanding provisions of para4.20.3 and 4.20.4 above,
Clubbing of all expired Authorisations may also be permitted
provided al expired Authorisationshave beenissued during Exim
Policy period 1992-1997 & 1997-2002 i.e., 12 April 1992 to
31 March, 2002. However clubbing of erstwhile Value Based
Advancelicencesshal not beallowed.

In respect of an AdvanceAuthorisation, RA concerned (asper
their financia powers) may consider arequest for:

(@ enhancement / reduction in CIF value of Advance
Authorisation;

(b)  enhancement / reduction in CIF value, quantity of inputs,
FOB value and quantity of exports of an Advance
Authorisgtion;

provided VA after such enhancement does not fall below
minimum VA gipulated in FTPand HBPV1 laid thereunder
and there is no change in input-output norms and FTP
under which Advance Authorisation was issued.

Deleted.

Request for prorataenhancement in value and quantity may be
made either before or after exports. In such caseswherethereis
a change in SION prior to export of said product, pro-rata
enhancement shdl begiven after cal culating entitlement on revised
SION.

The application for the enhancement/ reduction in the value of
Authorisation shall bemadein ANF 4E.

Application fee leviable for enhancement would be on the
difference in CIF values of original and final Authorisation.
However, no application fee would be charged if value of
Authorisationisbeing reduced or applicant has paid maximum
feeof Rs150,000 (for manual applications) and Rs 75,000 (for
digitally signed applications) respectively inorigina application
for AdvanceAuthorisation.
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Export Obligation
(EO) Period and
its Extension

4.22

4.22.1

Fulfillment Period of EO under an Advance Authorisation shall
commencefromAuthorisationissuedate. EO shall befulfilled
within 24 monthsexcept in case of suppliesto projects/ turnkey
projectsinIndia/ abroad under deemed exports category where
EO must befulfilled during contracted duration. Incaseof Spices
{ (covered by chapter 9 of ITC (HS)}, EO shal befulfilledwithin
90daysfromthe dateonwhichfirstimport consgnmentiscleared
by CustomsAuthorities.

However, in caseof import of spicesfor VA purposelikecrushing/
grinding/ sterlisation or for manufacture of oilsand oleoresinsof
pepper, cardamom and chilliesand not for smpledeaning, grading,
repacking etc., EO shall befulfilled within 120 daysfrom the date
of importation of first consignment. In case of import of spices
(other than pepper, cardamom and chillies) for manufacture of
spiceoilsand oleoresins, EO shall befulfilled within 12 months
from the date of issuance of AdvanceAuthorization.

EO Period for import of drugs (with aspecific export order and
pre-import condition) and for import of tea shall be 6 months
from the date of importation of first consignment.

Request for extension in EOP may be made in ANF 4E. RA
shall grant one extension for six monthsfrom expiry date with
payment of composition feeof 2% of duty saved onall unutilized
imported itemsas per Authorisation.

Reqguest for afurther extension of six months may be considered
by RA with payment of composition fee of 5% of duty saved,
based on dl unutilized imported itemsas per Authorisation.

Facility of extensonof EOPshdl not bedlowedin caseof Advance
Authorisationwhereinimport of penicillinanditssats(ITC (HS)
CodeNo. 29411010) and 6—APA (ITC (HS) Code No. 29411
050) have been allowed asan input and also for import of spices
andtea RA shdl makean endorsement in AdvanceAuthorisation
tothiseffect.

Such extensgonswould not bepermittedin erstwhileVaueBased
AdvanceAuthorisations(VABALS). Additiondly, noextensonin
EO would be allowed in respect of Authorisations where
misrepresentation/ fraud has cometo notice of RA. Further, in
respect of Authorisationswhere adjudication ordershave dready
been passed, no extensionin EOPshall beadmissible.

The period for discharge of export obligation against Advance
Authorisations (erstwhilelicences) issued for Export of Sugar
stands automatically extended for oneyear (without payment of
Composition Fee) w.ef thedateon which their export obligation
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4.22.2

Revalidation of 4.23

Authorisation

Monitoring of Obligation 4.24

4.24.1

Advance Authorisation 4.24A
for Annual Requirement

period expiresprovided theexport obligation period did not expire
prior to 19-4-2007.

Customsmay alow provisiona clearance of export consignment
asand when Authorisation holder producesdocumentary evidence
of having applied for EO extensionto concerned RA.

RA may consider arequest of original Authorisation holder and
grant onerevaidationfor sx monthsfrom expiry date. -Request(s)
for revalidation of Authorisation shall bemadein ANF4E.

RA, withwhom undertaking isexecuted by AdvanceAuthorisation
holder, shdl maintainaproper recordinameaster register, indicating
garting and closing dates of obligation period and other particulars
to monitor EO.

Within two monthsfrom date of expiry of period of obligation,
Authorisation holder shall submit requisiteevidenceindischarge
of export obligationinaccordance with paragraph 4.25 bel ow.

However, in respect of shipmentswheresix monthsperiod (one
year in case of status certificate holder) for realisation of foreign
exchange hasnot become due, RA shall not take action for non
submission of bank certificate of exportsand realisation, provided
other document substantiating fulfillment of EO have been
furnished.

IncaseAuthorisation holder failsto complete EO or fail sto submit
relevant information/ documents, RA shdl| takeaction by refusing
further Authorisations, enforce condition of Authorisation and
Undertaking and alsoinitiate pena action asper law.

(& Exporters eligible for such Authorisations shall file an
applicationin ANF 4A to RA concerned. All provisions
as to Advance Authorisation given above would apply
except thefollowing:

() RA while issuing Authorisation shall mention
technical characterigtics quality and specificationsin
respect of following inputs:-

Alloy stedl including stainless steel, copper alloy,
synthetic rubber, bearings, solvents, perfumes
essential oilg/aromatics chemicals, surfactants,
relevant fabrics and marble.

(1)  Authorisation holder shall have flexibility to export
any product faling under export product group using
duty exempted material.
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Fulfillment of
Export Obligation

Discharge of export
obligation against
advance licences

issued prior to 1.4.2002

Redemption /
No Bond Certificate

4.24B

4.25

A
(i) to(iv)

B
() to(iv)

4.25A

4.26

(i)  Within eligible entitlement, an exporter may apply
for one or morethan oneAuthorisationsin alicenang
year, subject to condition that against one port of
registration only one Authorisation can beissued for
same product group. One time enhancement /
reduction of the Authorisation shal be availablein
terms of paragraph 4.21 above.

(iv) On completion of EO against one or more
Authorisations, al issued in same licensing year,
entitlement of an exporter for that licenang year shall
be deemed to be revived by an amount equivalent
to EO completed against Authorisation(s).

(b)to(g) Deleted
Deleted

Authorisation holder shall furnish prescribed documentsin
ANF 4F in support of fulfillment of EO.

Deleted.

Deleted.

Quantity Based Advancelicencesissued prior to 1.4.2002 shall
be disposed of f asper Public Notice No. 79 dated 2.1.2006, as
amended fromtimetotime.

In case EO hasbeen fulfilled, RA shall redeem the case. After
redemption, RA shall forward a copy of redemption letter,
indicating shipping bill number(s), date(s), FOB valuein Indian
rupees asper shipping bill(s), and description of export product
in respect of shipment which were taken into account for the
purpose of fulfillment of EO, to Customs authority at port of
registration. Such detailsshal aso beplaced by the Zond Offices
intheir websiteimmediately after issuance of export obligation
discharge /redemption letter / No Bond Certificate (in case of
“NoBG/LUT” facility), and by DGFT Hgr in DGFT websiteon
monthly basis, for customsauthority to accessit fromwebsite.

Cancdlation / redemption of BG/LUT would be undertaken by
Customs, within 30 daysof issueof Export Obligation Discharge
Certificate (EODC) / bond waiver by RA.

Ordinarily, redemption of BG/LUT shall not preclude customs
authority from conducting random checksand fromtaking action

68



Transitional Arrangement
for Authorisations
issued upto 31.8.2004

Regularisation of
Bonafide Default

4.27

4.28

against Authorisation holder for any misrepresentation, mis-
declaration and default detected subsequently.

Further RA shall also take action against authorisation holder in
caseof non-submissionof Appendix 23, duly filledin, asgtipulated
in Paragraph 4.30 below or for any misrepresentation,
misdeclaration and default detected subsequently in detail sdeclared
and furnished inAppendix 23. An endorsement to thiseffect shall
bemadeby RA intheredemption certificate.

Advance Licences, including Advance Licences for Annual
Requirement issued upto 31.8.2004, shall be governed by
provisions contained in Chapter-7 of HBPv1 (RE-2001) and
Chapter 4 of HBP v1 (2002-2007) as Notified on 31.3.2002
respectively asamended from timeto time, excepting provisions
relating to clubbing and extensionin E.O. period which shall be
governed by provisions of paragraphs 4.20 and 4.22.1
respectively above, and any other provision, asnotified by DGFT.

However, wherever Customs duty is to be paid on unutilised
materid, sameshd| bepaid dongwithinterest thereon asnotified.

Casesof bonafidedefaultinfulfillment of EO may beregularised
by RA asunder:

() IfEO isfulfilledintermsof vaue, but thereisashortfall
in terms of quantity, the Authorisation holder shall, for
regularisation, pay:-

a tocustomsauthorities, customs duty on unutilized
value of imported / indigenoudy procured materia
aong with interest as notified; and

b)  an amount equivalent to 3% of the CIF value of
unutilised imported material through a TR in
authorised branch of Centrd Bank of Indiaindicating
the“Head Account: 1453, Foreign Trade and Export
Promotion and Minor Head 102”. Authorisation
holder shall also be required to obtain a separate
Authorisation for regularisation of excessimported
input. However, provisions of this sub-paragraph
shdl not be gpplicableif unutilised imported materiad
was freely importable on the date of import.

(i) If the EOisfulfilled in quantity but thereis shortfal in
value, no penaty shal beimposed if Authorisation holder
has achieved minimum value addition prescribed.
However, if vaue addition fals below the minimum value
addition prescribed, Authorisation holder shal be required
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Time Period For
Depositing Fines,

Customs Duty, Etc.

4.29

(ii)

)

)

to deposit an amount equal to 1% of shortfall in FOB
value in Indian Rupee, through TR in authorised branch
of Central Bank of Indiaas above, or through EFT mode.

Value wise shortfall shall be calculated with reference to
actual quantity of exports and FOB value of realisation
with reference to prorata quantity of imports and CIF
value. For example, if export performanceis only 50%
quantitywise, but import has been for complete CIF vaue
permitted, then value addition would be calculated on a
prorata basis, i.e with reference to 50% of CIF vaue of
imports. This would accordingly imply that where
Authorisation holder is unable to export, no penalty on
vauewise shortfal shall be imposed.

If EO isnot fulfilled both in terms of quantity and value,
the Authorisation holder shdl, for the regularisation, pay
asper (i) and (ii) above.

In case an exporter is unable to complete EO undertaken
infull and he has not made any import under Authorisation,
Authorisation holder will also have an option to get the
Authorisation cancelled and apply for drawback after
obtaining permission from Customs authorities for
conversion of shipping billsto Drawback Shipping Bills.

RA shall compare relevant portion of Appendix-23 duly
verified and certified by Chartered Accountant with that
of norms allowed in Authorisation(s) and actua quantity
imported against Authorisation(s) in the beginning of
licensing year for al such Authorisations redeemed in
preceding licenang year. In this verification process, in case
itisfound that Authorisation holder has consumed |esser
quantity of inputs than imported, Authorisation holder shall
be liable to pay customs duty on unutilized value of
imported material, alongwith interest thereon as notified,
or effect additional export withinthe EO period.

Customsduty with interest to berecovered from Authorisation
holder on account of regularisation or enforcement of BG/ LUT,

shall be deposited by Authorisation holder in relevant Head of
Account of CustomsRevenuei.e., “Mgor Head 0037 - Customs
and minor head 001- Import Duties’ in prescribed T.R. Challan,
within 30 daysof demand raised by Regiona / CustomsA uthority
and documentary evidence shall be produced to this effect to

RA / Customsauthority immediately.

On receipt of such documentary evidence from Authorisation

holder, RA shadl intimate detail s of recovery / depositsmadeto
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Maintenance of
Proper Accounts

Consideration of
cases against lost
EP copy of the
Shipping Bills and /
or Bank Realisation
Certificate

4.30

4.30A

CustomsA uthority at port of registration under intimation to Joint
Secretary (Drawback), Department of Revenue, Ministry of
Finance, Jeevan Deegp Building, New Delhi.

Payment of amount of duty, interest and any duesfor regularisation
shdll, however, bewithout prejudiceto any other action that may
be taken by Customs Authorities at any stage under Customs
Act, 1962.

Every Advance Authorisation holder shall maintain atrueand
proper account of consumytion and utilisation of duty freeimported
/ domestically procured goods against each Authorisation as
prescribed in Appendix-23. These records are required to be
sent to the concerned RA at the beginning of each licensing year
for dl thoseAuthorisations, which have been redeemedin previous
licencing year. However, theserecordsin said format arerequired
to be submitted for Authorisationsissued on or after 13-05-2005.
Such records should be preserved for a period of at least three
yearsfrom date of redemption.

In casewhere Origina EP copy of Shipping Bill / original BRC
hasbeenlogt, request for EODC, “NoBG/LUT condition” under
Advance Authorisation / DFIA scheme, or endorsement of
transferability under DFIA scheme can be considered, subject to
submission of following documentsin lieu of those original
documents: -

a A duplicate/ certified copy of concerned document issued
by CustomsAuthority / Bank in lieu of origind;

b)  Anagpplicationfeeequivaent to 1% of duty saved amount.
However, no fee shdl be charged when such document is
lost by Government agencies and a documentary proof to
this effect is submitted;

c)  Anaffidavit by exporter about loss of document and an
undertaking to surrender it immediately to concerned RA,
if found subsequently;

d)  Anindemnity bond by exporter to the effect that he would
indemnify Government for financid loss, if any, on account
of duty free import entitlement availed / allowed against
lost Shipping Bills / BRC. Customs Authority, before
allowing redemption of BG / LUT or clearance after
endorsement of “No BG/ LUT condition” or endorsement
of transferability, shal ensure that no double benefit against
such shipping bill has been availed.
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Duty Free Replenishment

Certificate(DFRC)

However, in case of submission of reconstructed copy of
shipping bill inlieu of original shipping bill, conditions at
b), ¢) and d) above shall not be applicable.

4.31t04.36A Déeeted.

DUTY ENTITLEMENT PASSBOOK (DEPB) SCHEME

Duty Entitlement
Passbook (DEPB)
Scheme

Fixation of DEPB Rate

Provisional DEPB Rate

Exports in anticipation
of DEPB Rate

Port of Registration

Maintenance of Record

Credit under DEPB and
Present Market Value

4.37

4.38

4.38A

4.39

4.40

4.40.1

4.40.2

4.41

Policy relating to Duty Entitlement Passbook (DEPB) Schemeis
givenin Chapter-4 of FTR. Duty credit under the scheme shall be
cal culated by taking into account deemed import content of said
export product as per SION. Value addition achieved by export
of such product shdl a so betaken into account whiledetermining
therate of duty credit under the scheme.

ANF 4C prescribesform regarding fixation of DEPB rates. All
applicationsfor fixation of DEPB rates shall be routed through
concerned EPCswhich shall verify the FOB value of exportsas
well asinternational price of inputs covered under SION.

To encourage diversification and to promote export of new
products, DEPB Committee would be empowered to notify
provisional DEPB rates. However, such DEPB rateswould be
valid for alimited period of time during which exporter would
furnish dataon export and import for regular fixation of rates.

No exportsshall be alowed under DEPB scheme unlessDEPB
rate of concerned export product isnotified.

Exports/ imports made from specified Sea Ports, Airports, ICD
& LCSsgivenin paragraph 4.19 above and madeto any Special
Economic Zone (SEZ), notified by Centra Government, are
entitledto DEPB.

DEPB shall beissued with single port of registration, whichwill
be port from where exports have been effected.

Each Custom House at ports shall maintain aseparate record of
detailsof exportsmade under DEPB.

Inrespect of productswhererateof credit entitlement under DEPB
Scheme comesto 10% or more, amount of credit against each
such export product shall not exceed 50% of Present Market
Vaue (PMV) of export product. During export, exporter shall
declare on shipping bill that benefit under DEPB Schemewould
not exceed 50% of PMV of export product. However PMV
declaration shall not be applicablefor productsfor which value
cap existsirrespective of DEPB rate of product.
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Utilisation of DEPB credit 4.42

Application for DEPB 4.43

4.43A

4.43B

4.44
Monitoring 4.45
of Realisation

4.45.1

Credit under DEPB shall beutilised for payment of customsduty
onany itemincluding capital goods, whichisfreely importable.
DEPB Scrips can aso be utilized for payment of duty against
importsunder EPCG Schemew.e.f 1.1.20009.

An applicationfor grant of credit under DEPB may be madeto
RA concerned in ANF 4G aongwith prescribed documents.
Agency commission shal bealowed for DEPB entitlement upto
12.5% of FOB vaueonly. FOB valuein freeforeign exchange
shall be converted into Indian rupees as per exchangerate for
exports, notified by Ministry of Finance, asapplicableonthedate
of order of “Let Export” by Customs.

In respect of consgnment exportswherein exporter hasdeclared
FOB vaue onaprovisiona basis, exporter shall beeligiblefor
find assessment of such shipping bill based on actud FOB redised
upon sale of such goodsinfreely convertible currency.

An applicationfor grant of credit for suppliesfrom DTA to SEZ
canbemadeby DTA unit or SEZ unit. DTA unit may claim benefits
ether from RA or Development Commissioner concerned. Incase
clamhavebeenfiledwith RA, RA whilealowing benefitstothe
DTA unit will smultaneoudy endorseacopy of communicationto
concerned Deve opment Commissioner a ongwith detallsof export
documents. Incase DTA supplier prefersclamwith Development
Commissoner, the Devel opment Commissioner will verify Denied
Entity List (DEL) statusof supplier from DGFT websitebefore
allowing DEPB benefits. SEZ unit will file application with
Development Commissioner concerned inANF 4G alongwith
prescribed documents.

DEPB shdll beissued with transferableendorsement after payment
confirmation. In other cases, DEPB shall beinitially issued with
non-transferable endorsement and upon readlization, can be
endorsed astransferable.

RA shall monitor earlier caseswhere DEPB has been granted
prior to realisation of export proceeds so as to ensure that
redlisationtakesplacewithin prescribed time. Fallingthis, RA shdll
initiateactionfor recovery of anamount equivaent to DEPB credit
withinterest asnotified. Recovered amount in such casesshdl be
deposited in head of account of Customsas stated in paragraph
4.29 above.

If export proceeds are not realised within the stipulated time
period, DEPB holder shall pay in cash an amount equivalent to
duty freecredit utilised onimports, againg such exportswithinterest
as notified, from date of import till date of deposit. If amount
realised inforeign exchangeisless, then payable amount would
be reduced proportionately.
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Time Period 4.46

4.47

Frequency of Application  4.48

Verification by Customs 4.49

Revalidation 4.50
Re-export of goods 451
imported under
DEPB Scheme

Applicationfor obtaining credit shall befiled withinaperiod of
twelvemonthsfrom thedate of exportsor thedate of up linking
of EDI shipping bill detailsinthe DGFT website, or within six
monthsfrom the date of realisation, or within three monthsfrom
thedateof printing/ release of shipping bill, whichever islater, in
respect of shipmentsfor which claim hasbeenfiled.

Applicationfor obtaining credit shall befiled withinaperiod of
twelvemonthsfrom the date of exports, or within sx monthsfrom
the date of realization, or within three monthsfrom the date of
printing/ release of shipping bill, whichever islater, in respect of
shipmentsfor which claim has beenfiled.

Wherever provisional shipment has been allowed by customs
authorities, DEPB against such exportsshall beissued only after
release of shipping bill by Customs. In such cases, applicationfor
DEPB shdll befiled within six monthsfrom date of release of such
shipping bill, or sx monthsfrom date of realisation, whicheveris
later.

All shipping billsin any one application must rel ate to exports
made from one Custom House only. Thereisnolimit on number
of shipping billswhich can befiled through EDI modeinasingle
goplication.

In case of EDI shipping bills before 1.10.2005 and non-EDI
shipping bills, RA shall ensurethat whileissuing DEPB, Shipping
Bill No(s) and date(s), FOB vauein Indian Rupeesasper Shipping
Bill(s) and description of export product are endorsed on DEPB.
Beforedlowingimportsagaing such DEPB, Customsshd| verify
that detailsof exports, asgiven on DEPB, are asper their records.
However, in caseof EDI shipping billsissued on or after 1-10-
2005 from EDI portswhich are being transmitted electronically
by Customsto DGFT, DEPBsissued shall be sent to Customsat
port of registration through an electronic message exchange
system, and DEPB shall be registered at port of registration
electronicaly. No verification of shipping billsagainst which such
DEPBs havebeenissued, will berequired beforedlowingimports
against these DEPBSs.

No revaidation shal begranted beyond origina period of vaidity
of DEPB, unlessit expiresin custody of Regional / Customs
Authoritiesasper paragraph 2.13 of HBPv1.

Goodsimported under DEPB scheme, which arefound defective
or unfit for use, may bere-exported, asper guidelinesgivenin
paragraph 3.23.6 of HBPVv1.
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I ssuance of DEPB and 452
other duty credit

certificates against lost

EP copy of the

Shipping Bills

4.52.1

Loss Of Original 453
Bank Certificate

In casewhere EP copy of Shipping Bill hasbeenlost, DEPB and
other duty credit certificates claim can beconsidered, subject to
submission of following documents.-

a A duplicate/ certified copy of Shipping Bill issued by
Customs authority in lieu of origind;

b)  Anapplication fee equivaent to 2% of the DEPB or other
duty credit entitlement in respect of lost Shipping Bills.
However, no fee shal be charged when Shipping Bill is
lost by Government agencies and a documentary proof to
thiseffect is submitted;

c)  Andéffidavit by exporter about loss of Shipping Billsand
an undertaking to surrender it immediately to concerned
RA, if found subsequently; and

d)  Anindemnity bond by exporter to the effect that he would
indemnify Government for financid loss, if any, on account
of DEPB or other duty credit certificate issued against
lost Shipping Bills.

Customsauthority, beforealowing clearance, shdl ensurethat no
DEPB benefit hasbeen availed against same shipping bill.

Clamagainst lost Shipping Bill shdl bepreferred withinaperiod
of six monthsfrom date of rel ease of duplicate copy of shipping
bill and any application received thereafter will bergected. This
issubject to the condition that the request for duplicate copy of
Shipping Bill to CusomsAuthority was filedwithinthetimeperiod
smilar tothat mentioned in paragraph 4.46 above. However, if a
provisionaly assessed DEPB shipping bill islogt, time period for
filing an application for DEPB would be sx monthsfromthedate
of release of thefinaly assessed shipping bill.

In such caseswhereorigina Bank Redlisation Certificate (BRC)
has been lost, the DEPB claim can be considered subject to
submission of following documents:.

a A duplicate copy of BRC issued by bank authority in lieu
of origind loss,

b) An application fee equivalent to 2% of the DEPB
entitlement in respect of lost BRC;
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c) An affidavit by exporter about loss of BRC and an
undertaking to surrender it immediately to RA, if found

subsequently;

d)  Anindemnity bond by exporter to the effect that he would
indemnify Government for financid loss, if any, on account
of DEPB issued against lost BRC.

Clamagainstlost BRC shall be preferred within aperiod of six
monthsfrom date of realisation and application received thereafter
will bergected.

In such cases, where both documents have been lost, exporter
shall follow procedure laid down in paragraph 4.52 and 4.53.
Time period for such application shall be asper paragraph 4.52
and 4.53, whichever islater.

DUTY FREE IMPORT AUTHORISATION (DFIA) SCHEME

Duty Free Import 4.54

Authorisation (DFIA)

Scheme

Application 4.55
455.1
4.55.2
4.55.3
4.55.4

Policy relating to the Duty Free Import Authorisation (DFIA)
Schemeisprescribed in Chapter 4 of FTP,

An gpplicationinANF 4H along with documentstherein, shal be
submitted to RA concerned.

Guidelines as in paragraph 4.4.1 and 4.4.3 above would be
adheredto.

Deleted

However in respect of following items, exporter shdl berequired
to givedeclaration with regard to technica characterigtics, quaity
and specificationinshipping bill. RA whileissuing DFIA shall
mention technical characteristics, quality and specification in
respect of suchinputs:

Alloy stedl including Stainless Steel, Copper Alloy, Synthetic
Rubber, Bearings, Solvent, Perfumes/ Essential Oil/ Aromatic
Chemicds, Surfacatants, Relevant Fabrics, Marble, Articlesmade
of polypropylene, Articles made of Paper and Paper Board,
Insecticides, Lead Ingots, ZincIngots, CitricAcid, Relevant Glass
fibrereinforcement (Glassfibre, Chopped/ Stranded Mat, Roving
Woven Surfacing Mat), Relevant Synthetic Resin (unsaturated
polyester resin, Epoxy Resin, Vinyl Ester Resin, Hydroxy Ethyl
Cdlulose), LiningMaterid.

Deleted
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DFIA for applicants
with multiple units

DFIA for Freeof
Cost and Paid Material

Financial Powers
Description of a DFIA

Exports in Anticipation
of DFIA

Port of Registration

Acceptance of BG/ LUT

Enhancement /
Reduction in the
Value of DFIA

Export Obligation
period (EOP) and
its extension

Revalidation of DFIA

Re-export of goods
imported under
DFIA Scheme

4.56

4.57

4.58
4.59

4.60

4.60.1
4.60.2

4.61

4.62

4.63

4.64

4.65

4.66

Transfer of any duty freematerial imported or procured against
actua user DFIA shall begoverned by provisionsof paragraph
4.5 above.

Procedurewould be as per paragraph 4.6 aboveand 4.2.7in
FTP.

Financial powersshall beas per paragraph 4.8 above.
A DFIA shall specify detailsasper paragraph 4.11 above.

Exports/ suppliesmadefrom date of EDI generated file number
for an DFIA, may be accepted on similar linesasin paragraph
4.12,4.12.1 & 4.12.2 above.

Deleted
Deleted

Provision of paragraph 4.19 above shall be applicablein case of
DHA.

Provision of paragraph 4.18 above shall be applicable.
Provision of paragraph 4.21 above shall be applicable.

Export obligation fulfillment period and itsextension shall be

governed asper paragraph 4.22 above. However, any extenson
beyond 36 monthsfrom the date of issue of theauthorisationissue
date shall not bealowed.

Facility of revalidation shall beavailableto DFIA holder asper
paragraph 4.23 above.

Goods imported against transferable DFIA, which are found
defective or unfit for use, may be re-exported, as per DoR
guiddines. Insuch cases 95% of ClIF vauedebited against DFIA
for export of such goods, shall be generated by concerned
Commissioner of Customs asanA uthorisation, containing amount
generated and thedetailsof original DFIA.

Based onthecertificate, afresh DFIA shdl beissued by concerned
RA.

FreshDFIA, soissued, shall have same port of registration and
shal bevalidfor aperiod equivaent to balance period available
on date of import of such defective/unfit goods.
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Monitoring of 4.67
Export Obligation

Fulfillment of Export 4.68
Obligation and

maintenance of proper

accounts of imports

Facility for Split DFIA 4.68A

4.69
Redemption 4.70
Regularisation of 4,71
Bonafide default
Transferability of the 4,72

DFIA

Provision of paragraph 4.24 above shall apply.

Provision of paragraph 4.25 above shall apply.

Origina DFIA holder shal maintain atrueand proper account of
consumption and utilisation of duty freeimported/ domestically
procured goods against each authorisation as prescribed in
Appendix-23. Theserecordsare required to be sent to concerned
RA aongwith request for bond waiver / redemption/ discharge
of export obligation/ transferability. Such records should be
preserved for a period of at least three years from date of
redemption.

Split Authorisationsof DFIA subject to aminimum of CIF vaue
of Rs. 10lakhseach and multiplesthereof may aso beissued, on
request, at the time of seeking transferability. A fee of
Rs. 1000/- each shall be paid for each split authorization.

Split-up DFIAs shdl be permitted with same Port of Registration
asappearing ontheoriginal DFIA.

Deleted.
Provision of paragraph 4.26 above shall apply.

Casesof bonafide default infulfillment of export obligation may
be regularised by as prescribed in paragraph 4.28 above.

Once export obligation isfulfilled and required documents as
stipulated in Paragraph 4.68 above have been furnished, RA shdll
make authorisation transferable subj ect to conditions stipul ated
for thisschemeincluding an endorsement on theauthorisationitsel f
astoliability of additiona customsduty / exciseduty inrespect of
imported/ indigenoudy procuredinputs, asthe casemay be, which
have already been imported under Actual User DFIA and are
sought to betransferred after fulfillment of E.O. DFIA holder shdll
deposit additiona customsduty / exciseduty aongwith applicable
interest as per CustomsNoatification in relevant Head of Account
of Customs Revenuei.e., “Magjor Head 0037 — Customs and
Minor Head 001 — Import Duties’ in prescribed T.R. Challan
and furnish a documentary evidence to RA aongwith the
application for endorsement of transferability.

However, restricted items endorsed in authorisation shall be
allowed to betransferred only against a separate authorisation/
permissionissued asper FTPand the procedurelaid there under.
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GEMSAND JEWELLERY
4A Policy relating to Gem Replenishment A uthorisation, and scheme
for gold/ slver/platinumjewelery isgiveninparagraph 4A of FTP.
Replenishment 4A.1 An application for REPAuthorisation may be madein ANF 4l
Authorisation alongwith documents prescribed therein to RA concerned asin
Appendix-1A.
4A.1.1  Applicationshall befiled within six monthsfollowing themonth
during which the export proceeds are realised. For export
proceedsredised during month, consolidated applicationfor entire
month shall befiled.
4A.1.2 Deeted
4A.1.3 Incasewhere payment isreceived in advance and exportstake
place subsequently, gpplicationfor REPAuthorisation shall befiled
within six monthsfollowing the month during which exportsare
made.
4A.1.4  Forpurposeof clarity, itisagainreterated that themonthinwhich
the export has been made in case of advance payment and the
month inwhich export proceedshave beenredised, in part or full
after making of exports, shall beexcluded whileca culating period
of six monthsfor filing of gpplication for REPAuthorisation.
Wastage Norms 4A.2 Wastage or manufacturinglosson gold/silver/ platinum jewellery
and articlesthereof isasfollows:
Iltemof | Percentageof wastage by weight withreferenceto Gold/ Platinum/ Silver content inexport item
exports
Gold/Painum|  Siver
a) Plainjewdlery and articlesand ornamentslike Manga sutra 3.5% 4.5%
containing gold and black beads/ imitation stones,
cubic zirconiadiamonds, precious, semi-precious tones.
b) Studded jewellery and articlesthereof 9.0% 10%
C) Mountingsand findingsmanufactured
(by non-mechani sed process) indigeneoudy 3.5% 4.5%
d) Any jewd lery/articlesmanufactured by afully
mechanised process and unstudded. 1.25% 1.25%
2) Mountings, whether imported or indigenoudy
procured/ manufactured, used in studded jewe lery 2.5% 2.5%
f) Gold/slver/platinummeddlionsand coins
(excluding coinsof natureof legd tender) 0.25% 0.25%
0 Findingsand mountings manufactured by mechani zed process 1.25% 1.25%
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Value Addition 4A.2.1 Under schemefor export of jewellery, value addition shall be
caculated asper paragraph 4A.6 of FTP. Minimumvaueaddition
shdl be

S.No. | Item of Export MinimumVaueAddition
a) Pangold/platinum/slver jewellery andArticlesand 4%

ornamentslike Manga sutracontaining gold and black
beads/ imitation stones, except in studded form of jewellery.

b) All typesof Studded gold/ platinum/ silver 6.5%
Jawellery and articlesthereof.

C) Any jewelery / articlesmanufactured by fully 2%
mechanised process

d) Gold/ dlver / platinum medalions& coins 2%
(excluding coinsof natureof legal tender)

2) Gold/ slver/ platinumfindings/ mountings 3%

manufactured by mechani sed process

Loss of Gem and
Jewellery

Gem & Jewellery
Replenishment
Authorisations

Filing of Application

4A.2.2

4A.3

4A.4

4A 4.1

4A.4.2

Entitlement of quantity of gold/ slver / platinumagainst theexport
shall be quantity of gold/ silver / platinum initem of export plus
admissiblewastage/ manufacturing loss.

Consgnmentsof gemand jewd lery itemsexported out of country
and lost intrangit after exports, whereforeign exchange against
such exports has been realised or insurance claims settled, will
aso bedigiblefor REPAuthorisation.

Gem REPA uthorisations shall bevalid for import of precious
stones, semi-preciousand synthetic slonesand pearls. Inaddition,
Authorisation shall also bevalid for import of empty jewellery
boxes, upto 5% of value of Authorisation withinitsoveral CIF
value. Gem REPA uthorisationsissued against export of studded
gold/ silver / platinum jewellery articles, shall a'so bevaidfor
import of cut and polished precious/ semi-precious stones other
than emerald, upto 10% of CIF value of Authorisation, withinits
overall CIFvalue,

Gem REP Authorisation are available as per scale given in
Appendix-12B.

()  Anapplication for Gem Rep Authorisation may be given
to RA concerned as given in Appendix-1A in the form
given in Appendix-22-F aongwith prescribed documents.

@ii)  Incase E.P Copy of Shipping Bill and Customs attested
invoiceis submitted to nominated agencies, exporter shal
furnish a self certified photo copy of same along with a
certificate from nominated agencies certifying carat / vaue
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Agency Commission

Endorsement on
shipping Bill and
I nvoice

Conditions of Exports

Proof of Exports

4A5

4A.6

a4A.7

4A.8

of studdingsin case of studded jewellery and excessvaue
addition achieved in case of plain jewellery and articles.

(i)  Provision of paragraph 4A.1.1 to 4A.1.4 will also be
applicable for Gem Rep Authorisations.

Exporter availing schemeof gold/ slver / platinum jewellery are
allowed to pay agency commission. Value addition shall be
calculated after deducting agency commission.

During export of jewel lery, shipping bill and invoice presented to
customsauthorities shall contain description of item, its purity,
weight of gold/ silver/ platinum content, wastage claimed thereon,
total weight of gold/ silver/ platinum content pluswastage claimed
and itsequivalent quantity intermsof 0.995/0.999 finenessfor
gold/ silver and intermsof 0.9999 finenessfor platinum andits
vaue, fob valueof exportsand value addition achieved. If purity
of gold/silver/platinum used issamein respect of all or some of
items made out from each of these metalsfor export, exporter
may givetotal weight of gold/silver/platinum and other detailsof
such similar itemswhich are of same purity. In case of studded
items, shipping bill shal aso contain description, weight and value
of precious/ semi-precious stones/diamonds/ pearls used in
manufacture, and weight / value of any other preciousmeta used
fordloyinggold/siver.

Exports shall be allowed by customs authorities provided
endorsement made on shipping bill and invoice are correct and
vaue addition achieved isnot below minimum prescribed in FTP.

Exporter hasto furnish the proof of exports, wherever required
for export of gold/ slver / platinum jewellery and articlesthereof,
by furnishing following documents:

(& E.Pcopy of theshipping hill;
(b) Customs attested invoice;
(c) Bank certificate of redisation in Appendix 22A.

Incaseof Persond carriageof jewellery by foreignbuyer, following
documents should be submitted by the exporter/seller asproof of
exportsfor claming export entitlements:

(@& Copy of shipping hill filed by Indian Seller;

(b) A copy of Currency Declaration Form filed by Foreign
Buyer with Customs at the time of hisarrival; and
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Conversion of
Purity/Fineness

Release of Gold/
Silver/ Platinum
by Nominated Agencies

Terms of payment

Port of Export

4A.9

4A.10

4A.11

4A.12

(¢ Foreign Exchange Encashment Certificate from Bank.

In addition to this, Personal Carriage on Documents
Againg Acceptance (DA)/ Cash On Déelivery (COD) basis
isalso alowed. Exporter will have to furnish following
documents as proof of exports for claiming export
entittements:

(i)  Copy of Shipping Bill filed by Indian Sdller; and
(i)  Bank Certificate of Export and Redisation

I nstructionsissued by Customs Department inthisregard should
befollowed mutatismutandis.

For conversion of quantity of gold/ silver/platinum in terms of
equivaent quantity intermsof fineness, following formulashall be
usd:

()  Whereitem of gold has been exported in terms of carats,
quantity of gold shall be multiplied by number of carat of
gold exported, divided by 24 and thereafter again divided
by 0.995/0.999/0.900 to arrive at equivalent quantity of
gold in terms of fineness of 0.995/0.999/0.900

respectively; and

(i)  Wherever purity of item of export is expressed in terms
of fineness, the quantity of gold/silver/platinum shall be
multiplied by fineness of gold/slver/platinum exported and
thereafter divided by 0.995/ 0.999 / 0.900 to arrive at
equivalent quantity of gold/ silver/platinum in terms of
0.995/0.999/ 0.900 fineness respectively.

Gold/ silver / platinum shall be rel eased to exporter of jewellery
by nominated agencies/RBI authorised banksin multiplesof 10
gmsor in Ten TolaBarsin respect of gold. However, silver shall
bereleased to exportersin multiplesof 1 Kgonly. Any baance of
gold/ slver/ platinum shal beavailableto exporter dongwith his
futureentitlement. Gold/ silver shall berel eased by thenominated
agenciesintermsof 0.995 finenessor moreand platinuminterms
of 0.900 finenessor more.

Export of gold/ silver / platinum jewellery and articlesthereof
shall beagainst irrevocableletter of credit, payment of cashon
delivery basis, Documents Against Acceptance (DA) basis or
advance payment inforeign exchange.

Exportsunder schemes of gold /silver/platinum jewellery and
articlesthereof shall be allowed by airfreight and Foreign Post

82



Export by Post 4A.13

4A.14
Export Against 4A.15
Supply By

Foreign Buyer

4A.15.1

Officethrough the CusomsHousea Mumbai, Cd cutta, Chennal,
Cochin, Delhi, Jaipur, Bangalore, Kochi, Coimbatore,
Ahmedabad, DabolinAirport, Goa, Hyderabad and Surat (Surat
HiraBourse). Export by courier shall also be allowed through
Custom Houses at Mumbai, Calcutta, Chennai, Cochin,
Coimbatore, Delhi, Jaipur, Bangalore, Ahmedabad and
Hyderabad upto FOB value of Rs.20 lakhsper consignment.

Policy for export of gems and jewellery parcel by post isin
paragraph 4A.17 of FTP. At thetime of exports, exporter shall
submit following documents:

(i)  Shipping billsor invoice presented at foreign Post Office;

(i)  Certificate from nominated agencies indicating price at
which gold/ silver/platinum was booked or given on
outright sale basis or loan basis,

(i)  Three copiesof invoice.
Deleted

Beforedearance of each consgnment of import supplied by foreign
buyer, nominated agency shall execute abond with Customs,
undertaking to export within stipul ated period in contract, gold/
silver/platinum jewellery or articlesequivalent to entire import
quantity of gold/silver/platinum, mountings and findings etc
excluding admissiblewastage.

Incaseof direct supply of gold/silver / platinum, aloys, findings
and mountingsof gold/ silver / platinum and plain semi-finished
gold/ slver/ platinumjewellery to statushol der / exporter, Status
Holder/exporter shall furnish aBank Guarantee/ LUT, as per
CustomsRulesand regudtionsto Customs, equivaent to Customs
Duty leviableonimported gold/ slver / platinum, dloys, findings
and mountingsof gold/ silver / platinum and plain semi-finished
gold/ slver / platinumjewd lery etc.

BG /LUT, executed with Customsshall bevalid for oneyear. In
caseof direct supply to StatusHolder / exporter, exportsshall be
completed within 90 days. In case of non-fulfillment of EO/ non-
achievement of stipulated value addition, Customs Department
shall proceed to recover custom duty alongwith interest which
may include enforcement of BG/LUT. Besidesimporter will be
liableto pena action under CustomsAct

Nominated agency / StatusHolder / exporter shall beliableto
pay customs duty leviable on that quantity which is proved to
have been not exported.
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4A.15.2

4A.15.3

4A.15.4

4A.15.5

4A.15.6

Goods shall be cleared through Customs by nominated agency
StatusHolder / exporter. Even where export order isreceived by
an Associate, goods shall be cleared through Customs by
nominated agency only and not Associate. Associateshall, insuch
cases, authorise nominated agency to act asitsagent tofileBill of
Entry and shippingbill.

At timeof export, shipping bill presented to Customsshall also
containthefollowing:

() Nameand address of associate/ Status Holder / exporter;

(i)  Anendorsement by nominated agency that export is made
againgt an order recelved by concerned associate, its date
of registration with nominated agency. In case of exports
by Status Holder / exporter, a Self Declaration shall be
provided to this effect;

(i)  Name of Customs House through which gold / silver /
platinum / plain semi-finished gold / silver / platinum
jewellery was imported and corresponding Bill of Entry
No. and date and date of import.

Each shipping bill shdl bevdidfor exportsonly through Customs
Houselocated at the place where office of nominated agency /
StatusHolder / exporter concerned issituated. It shall bevalid
for shipment for a period of seven days including the date on
which endorsement was made by nominated agency in case of
exportsthrough nominated agency. If exports cannot be made
withinthisperiod, exporter shal fileafresh shipping bill.

Atthetimeof export, exporter shal submit following documents:

(1)  Shipping bill with two extra copies where exports are made
from a Customs House other than Customs House through
which corresponding import of gold/ silver / platinum /
plain semi-finished gold / silver / platinum jewellery was
effected. In other cases, shipping bill with an extra copy;

(i)  Threecopiesof invoice;

(i)  Certificate from nominated agency indicating quantity and
value of items supplied by foreign buyer.

Customsauthorities shall return two copiesof shipping bill and
connectedinvoiceduly attested. One copy shall be sent to person
who presented documents and the other copy shall be sent by
Customsto officeof nominated agency / Statusholder / exporter.
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Maintenance of Accounts

Export Through
Exhibitions /
Export Promotion
Tours/ Export of
Branded Jewellery

4A.15.7

4A.15.8

4A.15.9

4A.16

4A.17

4A.18

In caseof exportsthrough nominated agency, exporter shall submit
proof of exportsto nominated agency within 15 daysof exports,
who shdll, after verifying documents, rel ease admissible quantity
of thegold/ silver / platinum etc. to exporter.

Exporter may aso obtain, inadvance, gold/ silver / platinum etc.
supplied by foreign buyer, by furnishingaBG /LUT for an
amount equal tointernational price of such items plus customs
duty payablethereon. BG/LUT shall beredeemed only when
theexporter hasfurnished proof of exportsto nominated agency
and accounted for the use of items supplied in advancein export
product.

For redemption of bond / BG/ LUT executed with Customs,
nominated agency / Status Holder / exporter shall furnish a
satementindicatingitems itsquantity and val uesupplied by foreign
buyer, corresponding Bill of Entry number and date, number of
each of shipping billsagainst which corresponding exportswas
made.

Nominated agency shall maintain completeaccount, consignment-
wise, of thegold, silver, platinum, mountings, findings/ plain semi-
finishedgold/ dlver / platinumjewdlery etc. imported for execution
of each export order, exportseffected and quantity of gold, Slver,
platinum mountings, findings etc. released against such exports.
For direct exports, similar accounts shall also be maintained by
StatusHolder. Such accountsshall be maintained for aminimum
period of threeyearsfrom date of exports.

Nominated agenciesshal produceto CustomsAuthorities, letter
inorigind or itscertified copy, containing Government’ sapprova
for holding exhibition /export of branded jewellery. Any other
person shall produceto Asst. Commissioner Customs, letter in
origina or itscertified copy containing GJEPC's approval for
holding exhibitions/ export promotion tour/export of branded
jewdlery.

In case of re-import, such items, on arrival, shall be verified
alongwith export documentsbefore clearance.

(@ Exportsunder this scheme shall be subject to following
conditions for following modes of export:

() Export of Gems and Jewellery for holding /
participating in overseas exhibition.

Exports under this scheme shall be subject to the
following conditions:

Items not sold abroad shall be re-imported within

85



(ii)

86

60 days of close of exhibition. However in case
exporter is participating in more than one exhibition
within 45 days of close of first exhibition, then 60
days shall be counted from date of close of last
exhibition. In case of persona carriage of gemsand
jewellery for holding / participating in overseas
exhibitions, value of such gemsand jewdlery shall
not exceed US $ 2 million. Gold/ silver/ platinum
content on items sold in such exhibitions may be
imported as replenishment.

Exporter shall take replenishment, from nominated
agency, within 120 days from the close of the
exhibition, gold/ slver / platinum for replenishment
content against items sold abroad in exhibition.

Personal Carriage of gems & jewellery or export
through airfreight / post parcel route for Export
Promotion Tours / photo shoots / fashion shows
oversess.

Persona carriage / export through airfreight / post
parce route of gold / slver / platinum jewdlery, cut
and polished diamonds, precious, semi-precious
stones, beads and articles as samples upto US$
100,000 for export promotion tours/ photo shoots/
fashion shows and temporary display / sale abroad
isaso permitted with approva of Gem & Jewellery
EPC subject to the condition that promoter would
bring back jewellery / goods or repatriate sale
proceeds within 45 days from date of departure
through norma banking channd. In case of persond
carriage for export promotion tours, exporter shall
declare personal carriage of such samples to
Customswhile leaving country, and obtain necessary
endorsement on Export Certificate issued by
Jewellery Appraiser of Customs. In such cases,
exporter shall book with nominated agency, within
120 days after export promotion tour or expiry of
stipulated period of 45 days, whichever is earlier,
gold/slver/platinum for replenishment content againgt
items sold abroad.

Export of branded jewellery.

Export of branded jewellery is aso permitted with
approval of Gem & Jewellery EPC for display /
sale in permitted shops set up abroad or in
showroom of their distributors/ agents. Items not



Export Against
Supply By Nominated
Agencies

Replenishment Basis

4A.19

4A.20

4A.21

4A.21.1

4A.21.2

sold abroad within 365 days shall be re-imported.
Exporter shall book with nominated agency within
120 days after the end of stipulated period of 365
days, gold/slver/platinum for replenishment content
against items sold abroad.

(b)  Following documents shal be submitted for claiming such
replenishment:

() Customsattested invoice,

()  Copy of the gpproval letter issued by Government/
GJEPC;

(i)  Certificate from nominated agency / GJEPC asin
Appendix-22F.

(©) Incaseof exhibitions organised by nominated agencies,
gold/ slver / platinum shal be imported as replenishment
by nominated agencies within 60 days from close of
exhibition.

Nominated agenciesshal maintain acompl ete account of exports
made, goods sold abroad, goods re-imported, and metals
purchased abroad and imported into India. Such account shall be
maintained for aminimum period of threeyearsfrom date of close
of exhibition.

Exporter may obtaingold/ silver / platinum onfollowing basis:-

()  Replenishment basis after completion of exports;
(i)  Outright purchase basisin advance;
(i)  Loan basis.

Exporter may apply to nominated agency for booking of precious
meta gold/ silver / platinum. Quantity of preciousmeta booked
with nominated agency shal beequivaent to preciousmetd content
inthe export product and admissiblewastage.

Applicant shdl at thetime of booking, deposit an earnest money
for aminimumamount of 20% of notiond priceof preciousmetd,
which shal be adjusted at actual sde.

Exporter may also export jewellery on anotional rate based on
certificate provided by Bank. Exporter must fix pricewithin credit
termsallowed to buyer, and realise proceedswithin the due date
of the credit terms or 180 days, whichever isearlier. Exporter
exporting on anotional basisunder Replenishment Scheme must
book the same quantity of gold with Nominated Agency onsame
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Outright Purchase
Basis in Advance

Loan Basis

4A.21.3

4A.22

4A.22.1

4A.23

4A.23.1

4A.23.2

4A.23.3

rate that he may have booked with buyer. Nominated agencies
shdll purchase preciousmetal on behalf of exporter at therate so
fixed and thereafter issue apurchase certificate bearing aserial
number to exporter indicating quantity of gold/ silver / platinum
and CIF vaue, indollarsincluding the Rupee equivaent. Price
shdll beactual priceat whichgold/ slver / platinumispurchased
by nominated agencies, plus permitted service chargeslevied by
nominated agencies shall be included with the price of gold/
silver / platinum for value addition. Duplicate and triplicate
copiesof exporter’sapplication, together with copiesof purchase
certificate for exporter shall be sent by nominated agenciesto
concerned Custom House, aswell asto the negotiating bank,
who will confirm realization at which gold has been purchased.
Exporter exporting under notiond ratewill get replenishment only
after proceeds arerealised.

Exportsshal beeffected within aperiod of 120 daysfrom date of
booking and drawd of preciousmetal shal becompleted withina
period of 150 daysfrom date of booking, or within 30 daysfrom
date of export, whichever islater.

Exporter may obtainrequired quantity of preciousmeta inadvance
on outright purchase basis subject to furnishing of BG/LUT to
nominated agencies, for an amount as may be prescribed by
nominated agency. On failure to effect exports within period
prescribed, the nominated agenciesshall enforceBG/LUT, as
the case may be.

Exportsshall be effected within amaximum period of 90 days
from date of outright purchase of preciousmetal.

Exporter may obtain required quantity of preciousmeta onloan
basis subject to furnishing of BG / LUT, for customs duty to
nominated agencies, for an amount as may be prescribed by
nominated agencies. Onfailureto effect exportswithin period
prescribed, the nominated agenciesshall enforcetheBG/ LUT.

Exporter hasto pay interest on gold taken on loan basis at the
rate as may be specified.

Export hasto be completed within amaximum period of 90 days
from date of release of gold on loan basis. No extension for
fulfillment of EO shall bedlowed.

Exporter shall be permitted to export jewellery onthebasisof a
notiond rate certificateto beissued by nominated agency / GJEPC.
Thisratewill bebased on prevailing Gold/USD rateand the USD/
INR ratein notiond ratecertificate. Certificateissued by nominated
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Exports against
Advance Authorisation

Diamond I mprest
Authorisation

Application
Export Obligation

Regularistion of
Bonafide Default

4A.24

4A.25

4A.25.1

4A.25.2

4A.26

4A.26.1
4A.26.2

4A.27

agency / GJEPC should not be older than 7 working daysof date
of shipment.

Value addition will have to be achieved on rate as may be got
fixed with buyer and Nominated Agency.

Exporter shdl haveflexibility tofix the priceand repay Gold Loan
within 180 days from date of export. This price shall be
communi cated to nominated agencieswho will issueacertificate
showing final confirmation of the rate to the bank negotiating
documents, to ensure export proceeds arerealized at thisrate.

Nominated agenciesmay accept payment in dollarstowards cost
of import of preciousmetal from EEFC account of exporter.

Procedure applicableto Advance A uthorisations under Chapter
4of HBPv1 shdl generdly apply to thisschemeexcept normsfor
vaueaddition, EO period and regularization of defaullt.

EO will berequired to befulfilled within 120 daysfrom date of
import of each consignment against Authorisation. However EO
period shal be 180 daysfrom dateof import of findings, mountings
made of gold, platinum and silver and export of jewellery. No
further extension in EO period will be allowed. Advance
Authorisation holder may a soimport gold asreplenishment after
completion of exports.

AdvanceA uthorisation holder may obtaingold/ sillver / platinum
from nominated agenciesinlieu of direct imports. Insuch acase,
nominated agency shall make, both exchange control copy and
customs purpose copy of Authorisationinvaidfor direct imports.

Deleted.

Deleted.
Deleted.

Casesof bonafidedefault infulfillment of EO by an exporter who
has obtained precious metal sfrom nominated agenciesmay be
regularised provided exporter haspaid customsduty alongwith
interest thereon as notified to Customs. However, in case of
AdvanceAuthorisation, theprovisonsasgivenin paragraph 4.28
above shall apply. Thisshall bewithout prejudiceto any action
that may betaken against exporter under FT(D&R) Act, Order
or Rulesissued thereunder’.
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Replenishment 4A.28
Authorisation for

I mport of

Consumables etc.

Personal Carriage of 4A.29
Gems & Jewelery
Export Parcels

Personal Carriage of 4A.30
Gems & Jewellery
I mport Parcels

Duty free import 4A.31
of samples
Re-import of 4A.32
rejected jewellery

4A.32.1

A Replenishment Authorisation for duty freeimport of consumables,
tools, machinery and equipments (as notified by Customs)
for Jewellery made out of preciousmetals (other than Gold &
Platinum) equal to 2% and for Cut and Polished Diamondsand
Jewellery made out of Gold and Platinum equal to 1% of FOB
vaueof exportsof the preceding year, may beissued on production
of Chartered Accountant’s Certificate indicating the export
performance. However, in case of Rhodium finished Silver
jewellery, entitlement will be 3% of FOB value of exports of
such jewd lery. ThisAuthorisation shall be non-transferableand
subject to actual user condition.

Persond Carriageof gemsé& jewellery parcelsby Foreign Bound
Passengersfromdl EOU / SEZ unitsand dl firmsin DTA, through
Airports in Delhi, Mumbai, Kolkata, Chennai, Cochin,
Coimbatore, Bangalore, Hyderabad, Jaipur is permitted.
Procedurefor Persona Carriage of exportsshall beasprescribed
by Customs. Export proceedsshall, however, berealised through
normal banking channel. For claiming Replenishment in case of
Personal Carriage of Exports by Foreign Bound passenger,
documents shall be same as mentioned under paragraph 4A.21.2
above. Authorised Courier Companies are also permitted to
operateontheabovelines.

Persond carriageof gemsé& jewe lery import parcelsby anIndian
importer / Foreign National may be permitted into all EOUs/
SEZ unitsand dl firmsin DTA through arrportsin Delhi, Mumbai,
Kolkata, Chennai, Bangalore, Hyderabad, Jai pur. Procedurewill
besameasfor import of goodsby air-freight, except that parcels
shall be brought to Customsby Importer / Foreign National for
examination and release. Clearance of importsunder thisscheme
shall beasper normal customsclearance procedure.

Duty freeimport of gemsand jewellery samplesupto Rs3lakhs
or 0.25% of the average of last three years export turnover of
gemsand jewd lery items, whichever islower, shdl bedlowedin
afinancia year asper of Customsnotification.

An exporter of plain/ studded precious metal jewellery shall be
alowedtore-import duty freejewellery rg ected and returned by
buyer upto 2% of FOB value of exportsin preceding licencing
year (based on CA certified copy of export of preceding year)
withrefund of any duty exemption/refund/replenishment benefit
availed oninputsused, asper customsrulesand regulations.

Deleted.
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Diamond & Jewellery
Dollar Accounts

I mport of precious

metal scrap/used
jewellery for melting

and re-export of jewellery

Export of Diamond,
Gemstone & Jewellery
on consignment basis

4A.33

4A.34

4A.35

Policy for Diamond and Jewellery Dollar Accountsisgivenin
paragraph 4A.19 of FTP. Detailed procedure for its operation
will benotified separately.

Policy for Import of preciousmeta scrap/usedjewe lery for mdting
and re-export of jewellery isgivenin paragraph 4A.21 of FTP.
Procedureislaid asunder:

Imported preciousmetal scrap/ used jewellery shall beallowed
to be cleared by Customs subyject to the condition:

a) that importer filesabond aong with Bank Guarantee for
a sum equivalent to one and half times customs duty
leviable on said used jewellery/precious metal scrap;

b)  importer fulfilsthe export obligation and value addition as
notified by Centrd Government;

c)  suchimport will not be alowed through Hand Baggage.

Detailed procedure including value addition requirement
and export obligation etc. for operationalisation of the
facility under this paragraph shall be notified separately
by DGFT.

Policy for export of diamond, gemstone and jewellery on
consignment basis is given in paragraph 4A.23 of FTP.

Detailed procedure in thisregard shall be governed as per the
relevant CustomsRules& Regulations. Re-import of theseitems
(either in complete or partia lot) exported on consignment basis
shall be subject to condition that exporter follows prescribed
provisionsof relevant customsnotification to establish that goods
arethe samewhich wereexported.
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CHAPTER-5

EXPORT PROMOTION CAPITAL GOODS ( EPCG) SCHEME

Policy

Application Form

Consideration of
Applications

5.1

5.2

5.3

531

532

533

534

Policy relating to EPCG Schemeisgivenin Chapter 5 of FTP.

An application for grant of an authorization, upto Rs.50 Crore of
duty saved amount may be made to RA concerned in ANF 5A
along with documentsprescribed therein.

For cases wherein duty saved amount is above Rs. 50 crores,
applicant may apply to DGFT Headquartersdirectly with acopy
endorsed to concerned RA. In such cases, concerned RAswill
issue EPCG authorisation according to directionsfrom DGFT.

RA concerned shall, on the basis of nexus certificate from an
I ndependent Chartered Engineer (CEC) submitted by the gpplicant
in Appendix 32A, issue EPCG authorization and thereafter
forward a copy of the EPCG authorization to the concerned
Jurisdictional Centra ExciseAuthority.

Authorisation holder shall produce to the concerned RA a
certificate from the Jurisdictional Central Excise Authority,
confirming install ation of Capital Goodsat factory premises of
authorization holder or hissupporting manufacturer(s) /vendor(s)
within six monthsfrom date of compl etion of import.

Inthe case of import of spares, theinstallation certificate shall be
submitted by the Authorisation holder within aperiod of three
yearsfromthedate of import.

However, in case of units not registered with Central Excise
Authorities, theAuthorisation holder shal produceto the concerned
R.A, a certificate from an independent Chartered Engineer
confirming the saidinstallation of Capital goods/ spares.

EPCG authorization shdl beissued withasingleport of regidiration
mentioned in paragraph 4.19 of HBPv1 for imports. However,
exports can be madefrom any port specified in paragraph 4.19.

(1)  Anapplicant may aso apply for import of spares, tools,
spare refractories and catalyst as are required for
installation and maintenance of capita Goods.

Application shdl contain list of plant / machinery ingtaled
infactory / premises of applicant for which spares, tools,
spare refractories and catalyst are required, duly certified
by Chartered Engineer or Jurisdictional Central Excise
authorities.

93



EPCG Scheme to 5.4
resultant DTA Unit

from conversion of

EOU / Relocated SEZ Units

I ndigenous Sourcing 55
of Capital Goods

5.5.1
5.5.2

5.5.3

Leasing of Capital Goods 5.6

Condition for Fulfilment 5.7
of Export Obligation

In such cases EPCG authorization shall not specify list of
spares but shdl indicate: -

(& Name of plant/machinery for which spares are
required.

(b) Vaueof duty saved dlowed under the authorization.

(c) Description of product to be exported with value
of export obligation as per FTP.

(i) Ddeted

(i)  Further, at time of final redemption of export obligation,
authorization holder shall submit certificate from
Independent Chartered Engineer confirming use of spares
tools, spare refractories and catalyst so imported in the
indalled capita goods on the basis of stock & consumption
register maintained by authorization holder.

AnEOU/arelocated SEZ unit after conversonto DTA Unit, may
apply for an EPCG authorization in ANF a ongwith documents
prescribed therein. “ No Objection Certificate’ should be produced
from concerned Devel opment Commissioner.

EPCG authorization holder intending to source capital goods
indigenoudy, either dongwith gpplication or after issuanceof EPCG
authorisation, shall request to RA for invalidation of EPCG
authorizationfor direct import / issue of ARO, alongwith name
and address of source person of the capital goods.

RA concerned will issuesuchinvaidationletter / ARO, induplicate.

Indigenous manufacturer intending to supply capital goodsto
EPCG authorization holder may apply to RA inANFfor issuance
of Advanceauthorizationfor import of inputsinc uding components
required for manufacture of capital goodsto be suppliedto EPCG
authorization holder.

Deleted

An EPCG authorization holder may, source capita goodsfroma
domestic leasing company. In such cases, the Bill of Entry of
imported capital goodsor commercid invoiceof indigenouscapita
goods, shal besignedjointly by EPCG authorization holder and
leasing company. However, EPCG authorization holder shal done
befully responsiblefor fulfillment of export obligation.

In addition to conditions mentioned in paragraph 5.4 of FTP
following conditionsshd | dsobegpplicablefor fulfillment of export
obligation.
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5.7.1

5.7.2

5.7.3

5731

5.7.4

5.7.5

5.7.6

S5.7.7

5.7.8

EPCG authorisation holder shal export either directly or through
third party(s). If amerchant exporter isEPCG authorisation hol der,
nameof supporting manufacturer shdl aso beindicated onshipping
bills. At the time of export, EPCG authorisation No. and date
shall be endorsed on shipping bills which are proposed to be
presented towards discharge of export obligation.

Export proceeds shall berealised infreely convertible currency
except for deemed exports. Exportsto SEZ Units/Suppliesto
devel opers/Co-devel opers, irrespective of currency of redlization
would aso be counted for discharge of Export obligation.

Deleted.

Suppliesmadeto Oil and Gas sector aso may be counted towards
discharge of export obligation against an EPCG Authorisation
provided it hasbeenissued on or before 31.3.2000 and no benefit
under paragraph 8.3 of FTP hasbeen claimed on such supplies.

Exportsmadeto former USSR, or to such countriesasnotified
by DGFT, shdl not be counted for fixing averageleve of exports.

Additiona Export Obligation (over and aboveindicated average)
for all previous EPCG Licenses, which have not been redeemed,
will beindicated separately.

Exportsunder EPCG scheme shall also be entitled for benefits
under Chapter 4 of FTP.

In case of export of goods relating to handicraft, handlooms,
cottage, tiny sector, agriculture, agua-culture, animal husbandry,
floriculture, horticulture, pisciculture, viticulture, poultry
and sericulture, shdl not berequired to maintain averagelevel of
exports.

Goods, excepting toolsimported under EPCG scheme by such
sectors, shal not beallowed to betransferred for aperiod of five
yearsfrom date of importsevenin caseswhereexport obligation
hasbeenfulfilled. Transfer of capital goodswould be permitted
withinthegroup companies, after fulfillment of EO but beforefive
years from the date of imports, under intimation to RA and
jurisdictiona Centra ExciseAuthority.

Deleted
Deleted
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5.8

581

5.8.2

5.8.3

584

TheAuthorisation holder under the EPCG schemeshall fulfill the
export obligation over the specified period in the following
proportions:

Period from the date of Minimum export obligation
issueof Authorisation tobefulfilled
Block of 1% to 6" year 50%

Block of 7" and 8" year 50%

Inrespect of Authorisations, on whichthevaueof duty savedis
Rs.100 crore or more, theexport obligation shal befulfilled over
aperiod of 12 yearsinthefollowing proportion:-

Period from the date of Minimum export obligation
issueof Authorisation tobefulfilled

Block of 1% to 10" year 50%

Block of 11" and 12" year | 50%

However, the export obligation of aparticular block of year may
be set off by the excess exports made in the preceding block
year. TheAuthorisation holder wouldintimatetheregiond authority
on thefulfillment of the export obligation, aswell asaverage
exports, withinthreemonths of completion of theblock, by secured
eectronicfilingusng digita sgnatures.

Where export obligation of any particular block of years isnot
fulfilled in termsof the above proportions, except in such cases
wheretheexport obligation prescribed for aparticular block of
yearsisextended by the Regiond Authority for authorizationsupto
Rs.50 crores, and by DGFT for other cases, subject to payment
of compositionfeeof 2% on duty saved amount equd to unfulfilled
portion of EO, such Authorisation holder shal, within 3months
fromtheexpiry of theblock of years, pay dutiesof customs (along
with gpplicableinterest asnotified by DoR) of anamount equd to
that proportion of the duty |eviable on the goodswhich bearsthe
same proportion asthe unfulfilled portion of the export obligation
bearsto thetota export obligation.

EPCG Authorisationsissued upto 31.3.2000 shall be governed
by provisionslaid downinparagraph 6.11in HBPv1 (RE-99).
Notwithstanding thesamein HBPv1 (RE-99), authorisation hol der
shall not haveto surrender Special Import licencein caseof value
wiseshortfal.

Authorisationsissued from 1% April, 2000 upto 31% March, 2002
shdll begoverned by provisionsof Chapter 6 of HBPv1 (RE-01)
asamended fromtimetotime.

96



Monitoring of
Export Obligation

Automatic Reduction/
Enhancement upto 10%
of CIF value and Prorata
Reduction/ Enhancement
in Export Obligation

Extension of Export
Obligation Period

5.85
5.8.6

591

5.10

5.10.1

511

Authorisationsissued from 1% April, 2002 upto 31% August, 2004
shall begoverned by provisionsof para5.8 of HBPv1 (RE-02)
asamended fromtimetotime.

Deleted
Deleted.

Authorization holder shall submit to RA concerned by 30" April
of every year, report onfulfillment of export obligation. Such report
shall aso be submitted electronically on DGFT website. RA
concerned may issuepartial EO fulfillment certificate, provided
export performanceis proportionatel y adequate to fulfillment of
export obligation.

If authorization issued hasactually been utilized for import of a
valuein excess, upto 10% of CIF value/ duty saved amount of
authorization, authorization shall be deemed to have been
enhanced by that proportion. Customs shall automatically alow
clearance of goodsin excess, upto 10% of authorization value/
duty saved amount, without endorsement by concerned RA.

In such cases, authorization holder shal furnish additiona feeto
cover excessimportseffected, intermsof CIFvaue/ duty saved
amount, to RA concerned, within one month of excessimports
taking place. Export obligation shal automaticaly stand enhanced
proportionately.

In caseof utilization being morethan 10%, concerned RA asper
their financial powers, may endorse as per extant provisions.
Authorisation holder shall furnish additional BG/ LUT to the
customsauthority.

Similarly, if EPCG authorization holder has utilised authorization
lessthanthevadueearmarkedinauthorization, hisexport obligation
shall stand reduced on prorata basis with reference to actual
utilisation of authorization.

Concerned RA, may consider one or more request for grant of
extensioninexport obligation period, on payment of composition
fee of 2% of total duty saved under authorization or an
enhancement in export obligation imposed to the extent of 10%
of total export obligationimposed under authorization, asthecase
may be, at the choice of exporter, for each year of extenson sought.
Such extension can befor amaximum period of 2 years.

Extensionin EO period beyond two years period availableabove,
may be considered, for afurther extension upto 2 yearswith a
condition that 50% of duty payablein proportiontotheunfulfilled
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5111

5.11.2

5.11.3

Export Obligation Shortfall 5.12

export obligation is paid by authorization holder to Custom
authoritiesbeforean endorsement of extensionismadeon EPCG
authorization by RA concerned. In such cases, no composition
feeisto bepaid or additional EO isto beimposed as prescribed
intheParaabove. In casethefirmisdtill not ableto completethe
export obligation, duty already deposited will be deducted from
total duty plusinterest to bepaid for EO default.

Extensionin export obligation period shall a so besubject to such
termsand conditionsasmay be prescribed by competent authority.

Thefirm/company, whichisapplyingfor registration with BIFR/
Rehabilitation Department of State Government, shall dsointimate
DGFT withregardtordief sought for EPCG authorization, if any,
within 30 daysof receipt of application by agency concerned.

DGFT, thereafter shal take up the matter with agency concerned
to safeguard government interest on account of defaultinfulfillment
of export obligationimposed on EPCG authorization obtained by
suchfirm/companies.

DGFT may consider such application for grant of period of
extension upto 12 years, or asper rehabilitation package prepared
by operating agency and approved by BIFR board/ state authority.

Waiver of EO may be considered where, because of forcemgjeure
or other unforeseen circumstances/ reasonswhich are beyond
thecontrol of theexporters(likesteepfal ininternational prices,
technological obsolescenceetc.), and the exporter isunableto
fulfill export obligation. Such requestsshall beconsidered by a
committee comprising representative(s) of DoC and DoR under
DGFT. Decision of thiscommittee shall be notified by DoR for
implementation.

To providerelief to exportersof those sectorswheretotd exports
in that sector / product group has declined by more than 5%,
average export obligation for 2007-08 may be reduced
proportionate to reduction in exports of that particul ar sector /
product groups during 2007-08 as against 2006-07.

The sectors/ product groups for which thisrelaxation isto be
allowed shall be conveyed by the DGFT to al the RAswithin
three months of the end of the previousfinancia year, and the
RAsghdl re-fix theEOfor previousyear accordingly, for exporters
inthat sector / product group.

RA concerned may condoneshortfall upto 5%inexport obligation
arising out of duty saved amount.
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Redemption

Regularisation of
Bonafide Default

Maintenance of Records

Re-Export of Capital
Goods Imported
Under EPCG Scheme

Replacement of
Capital Goods

5.13

5.14

5.15

5.16

5.16.1

Asevidenceof fulfillment of export obligation, authorization holder
shall furnish application in ANF 5B with documents prescribed
therein.

(@to(c). Deleted.

On being satisfied, RA concerned shall issue a certificate of
discharge of export obligation to the EPCG authorization holder
and send acopy to customsauthoritieswithwhom BG/LUT has
been executed.

RA shall ensure disposal of such applicationswithin 30 days.
Shortcomings, if any, shall be pointed out in one go. All
correspondence, theregfter, shal relateto these deficienciesonly.
Fresh correspondence, if necessary, shal bewithin 15 days. Once
documentsare complete EO will bedischarged within 30 daysof
recei pt of compl ete documents/information.

Process of issue of fina discharge certificate/rejection shall be
completed within a period of 90 days from date of receipt of
initial request. Applicationsthat remain outstanding beyond a
period of 90 daysshall bereported to DGFT alongwith reasons
thereof, immediately theregfter.

In case, EPCG authorization holder failstofulfill prescribed export
obligation, he shall pay duties of Customs plus interest as
prescribed by Customsauthority. Such facilitiescan beavailed
by EPCG authorisation holder to exit at hisoption.

Every EPCG authorization holder shal maintain, for aperiod of 3
years from date of redemption, a true and proper account of
exports/'suppliesmade and servicesrendered towardsfulfillment
of export obligation.

Capital Goodsimported under EPCG scheme, which arefound
defective or unfit for use, may be re-exported back to foreign
supplier within three yearsfrom the date of payment of duty on
importation thereof, with permission of RA / CustomsAuthority.
Consequently, EO would berefixed.

Capital Goodsimported and found defective or otherwise unfit
for use may be exported, and Capital Goods in replacement
thereof beimported under EPCG scheme. In such cases, while
alowing export, the Customs shall credit the duty benefit availed
which can bedebited again at thetime of import of such replaced
Capital Goods.
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Penal Action

Clubbing of EPCG
authorizations

Refixation of Export
Obligation upon
conversion from CIF
based to duty based EO

5.17

5.18

5.18.1

5.18.2

5.18.3

5.18.4

5.18.5

5.18.6

5.18.7

5.19

Incaseof faluretofulfill export obligation or any other condition
of authorization, authorization holder shdl beliablefor action under
FT (D&R) Act, 1992, Orders and Rules made there under,
provisionsof FTPand CustomsAct, 1962.

Clubbing of two or more EPCG authorizationsof sameauthorization
holder would be permitted.

Deleted

An application for clubbing can bemadeonly to RA concernedin
ANF5D. Clubbing shal not be permitted in case authorisations
areissued by different RAs.

(@ Deleted.
(b) Deleted.
(©) Deleted.

Total export obligation would berefixed taking into account total
of duty saved or total of CIF valueof imports.

On clubbing, authorizationsfor all purposesshall be deemedto
be asingle EPCG authorization. Export obligation period for
clubbed authorization shall bereckoned from first authorization
issue-date. However, in cases where clubbed CIF/duty saved
va ueexceedsRs 100 crore, no corresponding benefit of increase
inexport obligation period shal beadmissible.

Average export obligation for clubbed authorizationswould be
highest of average export obligations endorsed on individual
authorizations so clubbed.

No clubbing would be permitted after expiry of EOP.
Theaforesaid provisionsfor Clubbing of EPCG Authorisations
shall beapplicablefor authorizationsissued on or after 1-4-2007.
However, EPCG authorizationsissued prior to 1-4-07 shall be
governed by provisionscontained in Chapter 5 of HBPV1 (RE-
2006).

(& EPCGauthorizationholder can gpply for refixation of export
obligationasgiveninpara5.4 (i) of FTPinANF5C.

(b) Deeted.
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Technological
Upgradation of
Capital Goods

I mport of Refurbished/
Reconditioned
Spares and Tools

5.20

5.21

5.22

©

(d)
©

()

For dl EPCG authorizations, authorization holder should
have fulfilled mandated (origina or amended) block wise
export obligation, till previous block to application date.
In al such cases, refixed export obligation would be
computed as under:

(% export obligation unfulfilled) x (8) x (duty saved on
authorization issue-date )

Deleted

There would be no change in average export obligation
fixed or export obligation period of original authorization.

Deleted

Applicationfor technological upgradation of the capital goods
would bemadeinANF 5A.

Import of refurbished spares shall be permitted under EPCG
Scheme.

However such refurbished / reconditioned spares must have a
resdud lifenot lessthan 80% of lifeof origind spare, whichwould
be certified by EPCG authorization hol der.

Thetoolsimported under EPCG Scheme may betransferred to
any of unitsor group companiesof applicant.

Revalidation of authorizationsissued under EPCG schemeshall
not bealowed.
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CHAPTER-6

EXPORT ORIENTED UNITS (EOUs), ELECTRONICS HARDWARE
TECHNOLOGY PARKS (EHTPs), SOFTWARE TECHNOLOGY PARKS
(STPs) SCHEME AND BIO-TECHNOLOGY PARK S(BTPS)

Scheme

Approval / Application
and renewal of
Application

6.1

6.2

6.3.1

6.3.2

6.3.3

6.34.1

6.3.4.2

Policy relating to EOUs, EHTPs, STPsand BTPs Schemesis
givenin Chapter 6 of FTP,

Deleted

For setting up an EOU, three copiesof application asinAppendix
14-1-A may be submitted to Devel opment Commissioner (DC).

Applicationsfor setting up unitsunder EOU scheme other than
proposalsfor setting up of unit in service sector (except R&D,
softwareand I T enabled services, or any other serviceactivity as
may be delegated by BoA), shall be approved or rejected by
UnitsApprova Committeewithin 15days, asper criteriaindicated
in Appendix 14-1-B and sector specific conditions relating to
approval asin Appendix 14-1-C. In other cases, approval may
be granted by DC after clearance by Board of Approval (BoA).

Proposal sfor setting up EOU requiring industrial licencemay be
granted approval by DC after clearance of proposal by BoA (as
per Appendix 14-1-D) and Department of Industrial Policy and
Promotion (DIPP) within 45 dayson merits.

STP/EHTP complexes can be set up by Central Government,
State Government, Public or Private Sector Undertakingsor any
combinationthereof, duly approved by Inter-Minigterid Standing
Committee(IM SC) inMinistry of Communicationand Information
Technology (Department of Information Technology).
Application for setting up EHTP/ STP unit shall bein format
prescribed by Ministry of Communication and Information
Technology (Department of Information Technology - Dol T) and
shdl be submitted to officer designated by DolT.

BTP can be set up by Central Government, State Government,
Public or Private Sector Undertakingsor any combination thereof.
Applicationfor setting up of BTPshd | be submitted to Department
of Bio-Technology (DoBT) and such applicationswhich meet
guidelines prescribed by DoBT will be approved and
recommended to DGFT for notification. Application for setting
up of BTPunit shal besubmitted to Officer designated by DoBT.
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Legal Undertaking
(LUT)

Export of goods
and services

6.3.6

6.3.7

6.3.8

6.3.9

6.4.1

6.4.2

6.5.1

6.5.2

LoP/ Lol shall specify item(s) of manufacture/ service activity,
annua capacity, projected annud export for firgt fiveyearsindollar
terms, Net Foreign Exchange (NFE) earnings, limitations, if any,
regarding sale of finished goods, by-productsandregjectsinDTA
and such other matter as may be necessary and alsoimpose such
conditionsasmay berequired.

LoP/ Lol issuedto EOU/EHTP/ STP/BTP unitsby concerned
authority would be construed asan authorization for al purposes.
Standard format for LoPfor EOU unitsisgiveninAppendix 14-
I-E.

EOUsshall have separate earmarked premisesfor separate L oP.
Similarly, EOUsmay be approved on |eased premises provided
lease has been obtained from Government Department /
Undertaking/ Agency. However, in caseleaseisobtained from
private parties, it shall haveavalidity period of fiveyearsfrom
dateof LUT and DC shall satisfy himself of genuine nature of
lease.

On completion of approval period asprovided for in paragraph
6.6 of FTP, it shall be open to unit to continue under scheme or
opt out of scheme. If nointimation inthisregard isreceived from
unit within aperiod of six months of expiry of approval period,
DC will take action, suo moto, to cancel approval under EOU
scheme and takefurther actioninthisregard. Where unit optsto
continue, DC concerned will extend approva period.

Approved EOU / EHTP/ STP/BTP unit shall executeaLUT
with DC/ Designated Officer concerned asinAppendix 14- |-F.

All EOU /EHTP/ STP/BTPunitsshould have permanent e-mail
address. No LUT for new unitsshall be executed unlessunit has
itspermanent e-mail addressand digital signatureon said e-mail
ID. Inevent of an EOU not having permanent e-mail addressand
digital signature, further imports and DTA sale shall not be
permitted by DC.

Software unitsmay undertake exports using datacommunication
linksor inform of physica exports(which may bethrough courier
serviceaso), including export of professiona services.

EOUsshdl be permitted to export jewellery on basisof anotiona
rate certificateissued by nominated agency. Thisratewill bebased
onprevailing Gold/ US$rateand US$/ INR ratein notiona rate
certificate. Certificateissued by nominated agency should not be
older than 3working daysof date of shipment.
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Import / Domestic
Procurement of Goods

6.5.3

6.5.4

6.6.1

Exporter shdl haveflexibility tofix priceand repay goldloanwithin
180 days from date of export. Price shall be communicated to
nominated agencies who will issue acertificate showing fina
confirmation of rateto bank negotiating document, to ensureexport
proceeds arerealized at thisrate.

Gem & Jewdlery and Jewellery EOUs may re-export imported
goodsand export domestically procured goods, including goods
generated out of partid processing / manufacture. Besides, supply
of unsuitable/ broken cut and polished diamonds, preciousand
semi-preciousstones upto 5% of valueof imported or indigenoudy
procured goodsto DTA against valid Gem & Jewellery REPas
applicableon payment of appropriate duty isalso permitted.

Goodspermitted to beimported/ procured from DTA shdl include:

(& Raw materids, components, consumables, intermediates,
spares and packing materias;

(b) Capital goods, whether new or second-hand, including
inter-aliafollowing and their spares.

() DG sets, captive power plants, transformers and
accessories for al above.

(i)  Pollution control equipment.
@)  Quality assurance equipment.

(iv) Materia handling equipment, like fork lifts and
overhead cranes, mobile cranes, crawler cranes,
hoists and stackers.

(v)  Un-interrupted Power Supply System (UPS),
Specid racksfor storage, storage systems, modular
furniture, computer furniture, anti-static carpet,
teleconference equipment, Servo Control System,
Air-conditioners/ Airconditioning system, panel for
electricals and special datatransmission cable.

(vi) Security Systems.

(vii) Tools, jigs, fixtures, gauges, moulds, dyes,
instruments and accessories.

(c) Raw materid for making capital goods for use within unit
(d) Othersincluding:

() Prototypes and technical samples for existing
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Conditions of Import

6.6.2

6.7

C)
®

product(s) and product diversfication development
or evauation.

(i) Drawings, blue prints, charts, microfilms and
technical data.

(i)  Office equipment, including PABX, Fax machines,
projection system, Computers, Laptop, Server.

Spares and consumables for above items.

Any other items not mentioned above with approval of
BOA.

EOUsmay import plain/ sudded gold/ platinumor slver jewdlery
for export after repairs/ remaking.

Import of goods by EOU / EHTP/ STP/ BTP units shall be
subject tofollowing conditions:

@

()

©

Goods shall be imported into EOU / EHTP/ STP/ BTP
premises. However, agriculture and allied sectors and
granite sector unitsin EOU may supply / transfer capital
goods and inputs in farm / fields / quarries with prior
intimation to jurisdictional Customs / Central Excise
authorities, provided ownership of goods rests with EOU
units. Granite sector would aso be dlowed to take spares
upto 5% of value of Capital Goodsto quarry site.

Procedure as prescribed under Customs / Excise rules
for EOUsand unitsin EHTP/ STP/ BTP will befollowed
and appropriate bond executed with Customs / Excise
authorities

Goods, except capital goods and spares, shall be utilized
by EOU / EHTP/ STP/ BTP units within a period of
three years or as may be extended by Customs authorities.
However, imported teashall be utilized within a period of
6 months from date of import. Similarly, export obligation
against import of items {covered by Chapter 9 of
ITC(HS)} and coconut il shall befulfilled within aperiod
of 90 days from the date on which first import
consgnment iscleared by CustomsAuthorities.

However in case of import of spicesfor VA purpose like
crushing / grounding / sterlisation or for manufacture of
oilsand oleoresins and not for smple cleaning, grading,
re-packing etc., EO shall be fulfilled within 120 days.
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Fax machines/
laptop computers
outside approved premises

Leasing of Capital Goods

6.8.1

6.8.2

6.8.3

6.8.4

6.9

(d) Goods aready imported / shipped / arrived before issue
of LoP/ Lol aredso eigiblefor duty free clearance under
EOU / EHTP/ STP/ BTP scheme, provided customs
duty has not been paid and goods have not been cleared
from Customs.

(¢ Consumption of inputsby the EOU / EHTP/ STP/BTP
unit shall be based on the Standard Input Output Norms
(SION) provided that:

()  whereno SION have been notified, generation of
wadte, scrap and remnants upto 2% of input quantity
shal be dlowed,;

@)  where additional items other than those given in
SION are required as inputs or where generation
of wagte, scrap and remnantsis beyond 2% of input
quantity, use of such inputs shal be allowed by the
jurisdictional Development Commissioner within a
period of three months from the date of and based
on sdf-declared norms, with the unit undertaking to
adjust self-declared / ad-hoc norms in accordance
with norms asfinaly fixed by Norms Committeein
DGFT;

@iy  incaseof any difficulty infixation of SION asabove,
Board of Approval, in consultation with Norms
Committee in DGFT, will decide on acaseto case
basis.

EQU/EHTP/STP/BTPunitsmay install onefax machineat a
placeof itschoice, outside premisesof unit, subject to intimation
of itslocation to concerned Customs/ Central Exciseauthorities.

EOU / EHTP/ STP/ BTP units may, temporarily take out of
premisesof unit, duty freelaptop computersand video projection
systemsfor working upon by authorized employees.

EOU/EHTP/STP/BTPunitsmay install personal computers
not exceeding two in number, imported / procured duty freein
their registered / administrative office subject to DoR guidelines.

For IT and I T enabled services, persons authorized by software
unitsmay accessfacility ingdledinEOU/EHTP/ STP/BTPunit
through communicationlinks.

Value of imported capital goods financed through leasing
companiesor obtained free of cost and/ or onloan/leasebasis
shall also betakeninto account for purpose of calculation of NFE
asdefinedinFTP,
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Net Foreign Exchange
(NFE) Earnings

Maintenance of accounts

6.10.1

6.10.2

6.10.3

6.10.4

6.11.1

EOU / EHTP/ STP/ BTP unit shall be a positive net foreign
exchangeearner. Net Foreign Exchange (NFE) Earningsshal be
calculated cumulatively for a block of five years from
commencement of production according to formulagiven below.
Itemsof manufacturefor export specifiedin Letter of Permission
(LoP) / Letter of Intent (Lol) alone shall be taken into account
forcaculation of NFE.

PositiveNFE=A—-B>0

Where

‘NFE’ isNet Foreign Exchange;

‘A’ isFOB vaue of exportsby EOU/EHTP/STP/BTPunit;

‘B’issumtotal of CIFvaueof al importedinputsand CIF value
of al imported capital goods, and vaue of al paymentsmadein
foreign exchange by way of commission, royalty, fees, dividends,
interest on external borrowings/ high seasalesduringfirst five
year period or any other charges. 1t will also include payment
made in Indian Rupees on high sea sales. “Inputs’ mean raw
materials, intermediates, components, consumables, partsand
packing materias.

If any goods are obtained from another EOU / EHTP/ STP/
SEZ /BTPunit, or procured from aninternationa exhibition held
inIndia, or bonded warehousesor preciousmeta sprocured from
nominated agencies, value of such goods shall be included
under ‘B’.

If any capitd goodsareimported duty freeor leased fromaleasing
company, received free of cost and/ or onloan basisor transfer,
CIF valueof capital goodsshall beincluded pro-rata, under ‘B’
for periodit remainswith units.

For annual calculation of NFE, value of imported capital goods
and lumpsum payment of foreigntechnical know-how feeshall be
amortized asunder:

1st—10thyear 10%.

Provided that above amortization rateswoul d be applicable only
if anundertakingisgiven by anunit that it will notexitto DTAIN
thefirst 10 years. For existing units, proportionate Customsand
excise duty must be paid where NFE isless than depreciation
already claimed, beforeexit.

EQU/EHTP/STP/BTPunit shal maintain proper account, and
shall filedigitally signed quarterly and annua report as prescribed
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Monitoring of NFE

Conversion of Scrap /
dust / sweeping of Gold /
silver / platinum into
standard Bars

DTA supplies

Supplies to other
EOU/EHTP/STP/
SEZ/BTP units

Transfer of Power
from one unit to another

6.11.2

6.12.1

6.12.2

6.13

6.14

6.15

6.16

inAnnexureto Appendix 14-1-Fto DC/ Designated Officer in
Dol T/DoBT and Customsand Central Exciseauthorities.

Unit shall beableto account for entire quantity of each category
of homogenousgoodsimported/ procured duty free, by way of
exports, sales/ suppliesin DTA or transfer to other SEZ / EOU /
EHTP/ STP/BTPunitsand balance in stock. However, at no
point of time, units shall be required to correlate every import
consignment with its exports, transfer to other SEZ / EOU /
EHTP/ STP/BTPunits, salesin DTA and balancein stock. Any
matter for clarification asto whether goods are homogenous or
not shal be decided by UnitsApproval Committee.

Performance of EOUs shall be monitored by Units Approval
Committee as per guidelines given in Appendix 14-1-G.
Performanceof EHTP/ STP/BTPshall bemonitored by Dol T/
DoBT jointly with jurisdictional Central Excise / Customs
authority.

Failureto ensure positive NFE or to abide by any of termsand
conditionsof LoP/Lol /1L /LUT shall render unit liableto pend
action under provisionsof FT (D&R) Act, 1992 and Rulesand
Orders madethere under, without prejudiceto action under any
other law / rulesand cancellation or revocation of LoP/Lol /IL.

Scrap/ dust / sweeping of gold/ silver / platinum may be sent to
Government of IndiaMint/ Private Mint from EOU / EHTP/
STPunitsand returned to them in standard barsin accordance
with procedure prescribed by Customs authorities, or may be
permitted to be sold in DTA on payment of applicable customs
duty, onbasisof gold/ slver / platinum content, asmay benotified
by Customsauthorities.

Notwithstanding provision of DTA salesin Para6.8 of FTP, such
DTA sdlesshadll not affect application, to any goods, of any other
prohibition or regul ation affecting import thereof inforceat the
time, when such goods areimported. Thisalso doesnot confer
any immunity, exemption or relaxation at any time from any
commitment or compliance with any requirements to which
importer may be subject to under other lawsor regulations.

Suppliesto other EOU / SEZ / EHTP/ STP/BTPunitsshall be
counted towards NFE provided that such goodsare permissible
for procurement by these units.

Transfer of power from Captive Power plants (DG Sets) from
oneunitof EOU/EHTP/STP/BTPtoanother ispermitted as
prescribed in sector specific condition in Appendix 14-1-C.
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Supply of precious/ 6.17
semiprecious / Synthetic
stones from DTA

Application for grant 6.18

of entitlements

Export through other 6.19

exporters

Others Entitlements 6.20.1
6.20.2
6.20.3

Supplier of preciousand semi-precious stones, synthetic stones
and processed pearls from DTA to EOUs shall be eligible for
grant of Replenishment Authorisation at rates and for items
mentioned in HBPv1. Procedurefor submission of application
for grant of Replenishment Authorisation ascontained inrel evant
Chapter of HBPv1 shdl be gpplicable. However, application shall
bemadeto DC concerned. Such suppliesto EOUsarenot treated
asdeemed exportsfor purpose of any of deemed export benefits.

Applicationfor grant of al entitlementsmay be madeto DC
concerned.

An EOU / EHTP / STP / BTP unit may export goods
manufactured / software devel oped by it through other exporter,
or any other EOU / EHTP/ STP/ SEZ / BTP unit, subject to
conditionthat:

(@ Goods shal be producedin EOU / EHTP/ STP/ BTP
unit concerned.

(b) Leve of NFE or any other conditionsrelating to imports
and exports as prescribed shal continue to be discharged
by EOU / EHTP/ STP unit concerned.

() Export orders so procured shall be executed within
parameters of EOU / EHTP/ STP/ BTP schemes and
goods shall be directly transferred from unit to port of
shipment.

(d) Fulfillment of NFE by EOU / EHTP/ STP/BTP unitsin
regard to such exports shal be reckoned on basis of price
at which goods are supplied by EOUs to other Exporter
or other EOU / EHTP/ STP/BTP/ SEZ unit.

(& All export entitlements, including recognition as Status
Holder would accrue to exporter in whose name foreign
exchange earnings are redlized. However, such export shall
be counted towards fulfillment of obligation under EOU /
EHTP/ STP/ BTP scheme only.

FOB vaueof export of anEOU / EHTP/ STP/BTPunit can be
clubbed with FOB vaueof exportsof itsparent company inDTA
or viceversafor purpose of according Export Houseand Trading
Housestatus.

Sectoral normsasnotified by Government shall apply to FDI in
serviceactivities,

Software unitsmay a so use computer systemfor training purpose
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Sub-Contracting

6.20.4

6.21.1

6.21.2

6.21.3

(including commercial training), subject to condition that no
computer terminal shal beinstalled outside bonded premisesfor
thispurpose.

Export of iron ore shall be subject to decision of Government.
Requirementsof other conditionsof exportslike minimum export
price/ export in consumer pack etc. asper ITC(HS) shall apply
in caseraw materia sare sourced from DTA and exported without
further processing/ manufacturing by EOU. Export of textileitems
shdll be covered by bilateral agreements. Wood based unitsshall
comply with direction of Supreme Court contained initsorder
dated 12.12.1996 in Writ (civil) No 202 of 1995-
T.N.Godavarman Thirrumul ppad v/sUnion of Indiaand others
with WP(Civil) No 171 of 1996 in regard to use of timber / other
wood.

Sub-contracting by EOU gemsand jewel lery unitsthrough other
EOUs, or SEZ Units, or unitsin DTA, shall besubject tofollowing
conditions-

(@ Goods, finished or semi finished, including studded
jewellery, taken out for sub- contracting shal be brought
back to unit within 90 days.

(b)  No cut and polished diamonds, precious and semiprecious
stones (except precious, semi-precious and synthetic
stones having zero duty) shall be alowed to be taken out
for sub-contracting.

() Receive plain gold / silver / platinum jewellery from
DTA /EOU / SEZ unitsin exchange of equivaent quantity
of gold/ silver / platinum, as case may be, contained in
sadjewdlery.

(d) EOUsshal be digible for wastage as applicable as per
para 4A.2 of HBP v1 for sub-contracting and against
exchange.

(¢) DTA unit undertaking job work or supplying jewellery
against exchange of gold/ silver / platinum shall not be
entitled to deemed export benefits.

Facility of getting job work donefrom DTA unitwill beavailable
even when job worker is not registered with Central Excise
authority, subject to condition that goods are brought back to
premisesof Unit on completion of job work.

Export of finished goods from job worker’s premises may be
permitted, provided such premises areregistered with Central
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6.21.4

6.21.5
Contract Farming 6.22
Export through 6.23

Exhibitions / Export
Promotion tour

Excise authorities. Where job worker isSEZ / EOU / EHTP/
STP/BTPunit, no such exciseregistrationisrequired and export
may be effected either from job worker’s premises or from
premises of unit. Export of such products from job worker’s
premisesshall not bealowed through third partiesasprovidedin
FTP.

EOUsmay be permitted to remove moulds, jigs, tools, fixtures,
tackles, ingruments, hangersand patternsand drawingsto premises
of sub-contractors, subject to conditionsthat these shal be brought
back to premises of units on completion of job work within a
stipulated period. Raw materials may or may not be sent along
with these goods.

In case of sub-contracting of production process abroad, goods
may be exported from sub-contractor premises subject to
conditions that job work charges shall be declared in export
declaration forms, invoicesetc. and full repatriation of foreign
exchange.

EOUs engaged in production / processing of agriculture /
horticulture/ aguaculture products, may, on basis of annual
permission from Customs authorities, take out inputs and
equipments (specified at Appendix 14-1-J) to DTA farm subject
tofollowing conditions-

(@ Supply of inputs by EOUs to contract farm(s) shall be
subject to input-output norms approved by DGFT / BOA.

(b)  Thereshdl be contract farming agreement between EOU
and DTA farmer(s).

(© Unit has been in existence for at least two years and
engaged in export of agriculture/ horticulture /aquaculture
products; otherwise it shall furnish bank guarantee
equivalent to duty foregone on capital goods /inputs
proposed to be taken out to Deputy / Assistant
Commissioner of Customs / Central Excise, till unit
completes two years.

EOU/EHTP/STP/BTPunitsmay export goodsfor holding/
participating in exhibitions abroad, with permission of DC,
subject tofollowing conditions:-

(@&  Unit shal produceto Customs authorities|etter in origind,
or its certified copy containing gpprova of DC. For gems
and jewd lery items, asdf-certified photograph of products
shall aso be submitted.
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Personal Carriage of
gems and jewellery
for Export promotion
tours

Export through show-
rooms abroad/duty
free shops

Sale through
showrooms / retail
outlets at | nternational
Airports

Personal carriage of
I mport/export
Parcels including
through foreign
bound passengers

6.24

6.25

6.26

6.27.1

6.27.2

(b) Incaseof re-import, suchitems, on arrivd shall be verified
along with export documents before clearance.

(¢) Itemsnot sold abroad shal be re-imported within 60 days
of close of exhibition. However, in case exporter is
participating in more than one exhibition within 45 days of
close of first exhibition, then 60 days shall be counted
from date of close of last exhibition.

(d) In case of persona carriage of goods and for holding/
participating in overseas exhibitions, vaue of such gems
and jewellery shal not exceed US$ 2 million.

Personal carriage of gold/ silver / platinum jewellery, cut and
polished diamonds, precious, semi-precious stones, beadsand
articlesassamplesupto US$ 100,000 for export promotiontours,
and temporary display / saleabroad, by EOUS, isaso permitted
with approva of DC subject tofollowing conditions:-

(& EOU shall bring back goods or repatriate sale proceeds
within 45 days from date of departure through normal
banking channdl.

(b)  Unit shall declare personal carriage of such samplesto
Customs while leaving country and obtain necessary
endorsement.

Export of goodsisalso permitted for display / salein permitted
shopsset up adroad or in showroomsof thelr distributors/ agents.
Itemsnot sold abroad within 180 daysshal bere-imported within
45 days.

EOUs may set up showrooms/ retail outlets at International
Airportsfor saleof goodsin accordancewith procedurelaid down
by Customsauithorities. Itemsremaining unsold after aperiod of
60 daysshall be exported or returned to respective EOUSs.

Import / export through personal carriage of gem and jewellery
itemsmay be undertaken asper procedure prescribed by Customs.
Export proceedsshdl beredized through norma banking channdl.
Import / export through personal carriage, other than gem and
jewellery units, shall be allowed provided goods are not in
commercid quantity.

For Persona carriage of jewellery by foreign bound passenge,
following documents shall be submitted by EOUs as proof of
exports:
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Replacement /
Repair of imported /
indigenous goods

6.27.3

6.27.4

6.27.5

6.28.1

6.28.2

(@ Copy of shipping bill filed by EOUs,

(b) A copy of Currency Declaration Form filed by Foreign
buyer with Customs at time of hisarrival; and

() Foregn Exchange Redlisation/ Encashment Certificate from
Bank.

Inaddition to this, Personal Carriage by foreign bound passenger
on Document Against Acceptance (DA) / Cash On Delivery
(COD) basisisasodlowed. EOUswill havetofurnishfollowing
documentsas proof of exports:-

(@ Copy of Shipping Bill;
(b) Bank Certificate of Export and Realisation.

Procedurefor persona carriage of import parcelswill besameas
forimport of goodsby airfreight except that parcd sshd | bebrought
to Customshby EOUs/ foreign nationd for examinationandrelease.
Instructionsissued by Customsauthoritiesin thisregard should
befollowed mutatismutandis.

Personal carriage of partsby foreign bound passengersshall be
allowed in case samearerequired for repairsof exported goods
at customer site. Following documents should be submitted as
proof of exports:-

(@ Permission letter from Customs for exports.
(b) Invoicewith vaue (for payment or free of charge).

Unitsmay send capital goods abroad for repair with permission
of Customsauthorities. Any foreign exchange payment for this
purpose will also be alowed. However, no permission will be
required for sending capital goodsfor repair within country.

EOU/EHTP/ STP/BTPunitsmay, onbasisof recordsmaintained
by them and prior intimation to Customs authorities.-

(@& Transfer goodsto DTA / abroad for repair / replacement,
testing or calibration and return.

(b) Transfer goods for quality testing / R& D purpose to any
recognised laboratory / institution upto Rs.5 lakhs per
annum without payment of duty, on giving suitable
undertaking to Customsfor return of goods. However, if
goods have been consumed / destroyed in process of
testing etc. a certificate from laboratory / ingtitution to this
effect be furnished to Customs.
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Samples

Donation of
Computer and
Computer peripherals

Destruction of goods

Distinct |dentity

6.29.1

6.29.2

6.29.3

6.29.4

6.30

6.31

6.32

EQU/EHTP/ STP/BTPunitsmay onbas sof recordsmaintained
by them, and on prior intimation to Customs authority supply or
sell samplesin DTA for display / market promotion on payment
of gpplicableduties.

Remove sampleswithout payment of duty, onfurnishingasuitable
undertaking to Customsauthoritiesfor bringing back samples
withinastipulated period.

An EOU may export free samples, without any limit, including
samples madein wax moulds, silver mould and rubber moulds
through all permissiblemode of export including through courier
agencies/ post.

An EOU on basis of records maintained by them and on prior
intimationto customsauthoritiesmay send samplesto other EOUs
for display onreturnable basiswithin aperiod of 30 days.

EOU / EHTP/ STP/ BTP unit may be alowed by Customs
authoritiesconcerned to donateimported/ indigenoudly procured
(bought or taken on loan) computer and computer peripherals,
including printer, plotter, scanner, monitor, keyboard and storage
units without payment of duty, two years after their import /
procurement and use by units, to a school run by Central
Government, or Government of aState or, aUnion Territory or, a
local body, an Educationd Ingtitution run on non-commercid basis
by any organization, aRegistered Charitable Hospital, aPublic
Library, a Public Funded Research and Development
Establishment, aCommunity Information Center run by Central
Government or, Government of aState or, aUnion Territory or
local body, an Adult Educetion Center run by Central Government
or, Government of aState or, aUnion Territory or alocal body,
or an organization of Central Government or, aGovernment of a
State or, a Union Territory as per Customs / Central Excise
notification.

No duty shall be payable in case capital goods, raw material,
consumables, spares, goods manufactured, processed or
packaged, and scrap / waste/ remnants/ rejects are destroyed
within Unit after intimation to Custom authorities or destroyed
outside Unit with permission of Customsauthorities. Destruction
asstated above shal not apply to gold, silver, platinum, diamond,
preciousand semi precious Stones.

If anindustria enterpriseisoperating both asadomestic unit as
wel asan EOU/EHTP/ STP/BTPunit, it shadl havetwo distinct
identitieswith separateaccounts, including separate bank accounts.
Itis, however, not necessary for it to be aseparate legal entity,
but it should be possible to distinguish imports and exports or
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Unit Approval 6.33.1
Committee for EOUs

Approval of EHTP / 6.33.2
STP/BTP units

Administration of 6.34
EOUs/ Power of DC/
Designated Officer

suppliesaffected by EOU / EHTP/ STP/BTP unitsfromthose
made by other units of enterprise.

Powersand functionsof Unit Approval Committeeof EOUsshall
beasunder:-

(& Toconsder applications for setting up EOUs other than
proposalsfor setting up of unit in services sector (except
R&D, software and IT enabled services, or any other
service activity as may be delegated by BoA). Items of
manufacture requiring industria licence under Industrial
(Development & Regulation) Act, 1951 shall be
considered by BoA.

(b) tocondgder and permit converson of unitsin SEZ to EQU;
() tomonitor performance of Units;

(d)  tosupervise and monitor permission, clearances, licences
granted to units and take appropriate action in accordance
with law;

() tocdl for information required to monitor performance of
unit under permission, clearances, licenses granted to it;

(f) to perform any other function delegated by Central
Government or its agencies,

(9 to perform any other function as may be delegated by
State Governments or its agencies; and

(h)y togrant dl gpprovasand clearancesfor establishment and
operation of EOUs.

In caseof unitsunder EHTP/ STP scheme, necessary approval
/ permission shall be granted by officer designated by Dol T/
Director (STP!). Designated officer shall also exercise powersof
adjudication under Section 13 read with Section 11 of FT (D& R)
Act, 1992 in respect of STP/ EHTP as mentioned in Gazette
Notification No. S.O. 106 (E) dated 30-1-2006. Similarly in case
of units under BTPR, necessary approval / permission shall be
granted by officer designated by DoBT. However, designated
officersshall adopt criteriafor automatic approva of new unitsas
laid downinAppendix 14-1-B.

DC/ Designated Officer shall havefollowing powersin respect
to units. Jurisdiction of DCisgiveninAppendix 14-1-K.
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3

4)

)

(6)

()

8

©)
(10)

(11)

(12)

Conversion of sick / closed DTA unit into EOU:;

Converson of EOU to STP/EHTP/BTP and vice-versa
as per prescribed procedure;

To alow increase in value of capital goods in terms of
Indian Rupees, on account of foreign exchange rate
fluctuations,

To permit capacity enhancement without any limit in case
of de-licensed industries only;

Permit broad-banding for ssimilar goods and activities
mentioned in LoP or to provide for backward or forward
linkagesto exigting line of manufacture;

Authorize change in name of company or implementing
agency and change from a company to another provided
new implementing agency / company undertakesto take
over assets and ligbilities of existing unit;

Permit change of location from place mentioned in LoP to
another and / or include additional location provided that
no change in other terms and conditions of approval is
envisaged and that new location is within territorial
jurisdiction of DC / Designated Officer;

Extend vdidity period of LoP by three yearsbeyond initia
validity period of LoP (except in case where thereis a
restriction on initia period of approval, like setting up of
oil refinery projects);

Cancel LoP wherever warranted;

Permit merger of two or more unitsinto one unit provided
unitsfal within jurisdiction of same DC / Designated Officer
subject to conditions that activities are covered under
provision of broad banding;

Exercise powers of adjudication under Section 13 read
with Section 11 of FT (D&R) Act, in respect of EOUs as
mentioned in Gazette Notification No. SO. 194(E) dated
6.3.2000;

Do valuation of exports declared on SOFTEX form by
EOUs as per RBI A.D. (M.A Series) Circular AP (DIR
series Circular N0.9 dated 25.10.2001);
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Registration — cum -
Membership Certificate

I mporter Exporter Code No.

Green Card

Change of location / 6.34A
inclusion of additional
location with BoA

approval

Clearance of Capital 6.35
Goods in DTA

Depreciation norms 6.36.1
Depreciation norms 6.36.2

for Computers and
Computer peripherals

(13) Issuedigibility certificatesfor grant of employment visato
low level foreign technicians to be engaged by EOUs as
per Ministry of Home Affairs letter No. 25022/ 7 / 99-
F.1 dated 20.9.1999;

(24) Function as a Registering authority for EOU / EHTP /
STP/ BTP. A separate Registration cum- Membership
Certificate shal not be required in their cases as provided
for in paragraph 2.44 of FTP except in case of spices. In
case of spices, it would be mandatory for units to get
themselves registered with Spices Board a so.

(15) Allot Importer-Exporter Code number for EOUSs, if same
has aready not been allotted to entity;

(16) Issueof Green Card automaticaly after execution of LUT;

(17) Grant/ renewal of Status Certificate in respect of EOUs
provided it does not involve clubbing of FOB value of
exports of its parent company in DTA;

(18) Publicity of EOU / EHTP / STP/ BTP Scheme under
ther jurisdiction.

BoA may consider change of location of EOU / EHTP/ STP/
BTP unit from place mentioned in LoP to another and / or to
includeadditiona location outsdeterritorid jurisdiction of origina
DC/ Desgnated Officer, subject to such conditionsas BoA may
decide.

Clearance of Capital Goodsincluding second handin DTA shall
be allowed as per FTP under EPCG Scheme. In other cases,
clearancein DTA may beallowed on payment of applicable duty
and Import Policy inforce on date of such clearance.

Depreciation up to 100% is permissible for Computers and
Computer peripheralsin 5 years and 10 yearsin case of other
items.

Depreciation for computersand computer peripherasshall beas
follows

10% for every quarter infirst year;
8% for every quarter in second year;

5%for every quarter inthird year;
1%for every quarter infourth and fifth year.
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Depreciation norms 6.36.3
for other Capital goods

Conversion 6.37.1
6.37.2
6.37.3
Revival of Sick units 6.38
6.39
Eligibility 6.39.1
Examination of 6.39.2
Import Cargo

For capital goods, other than above, depreciation ratewould be
asfollows:

4% for every quarter infirst year;

3% for every quarter in second and third year;
2.5%for every quarter infourth andfifth year,
2% for every quarter thereafter.

Existing DTA units, may aso apply for conversonintoan EOU /
EHTP/ STP/BTP unit, but no concession in duties and taxes
would be available under scheme for plant, machinery and
equipment dready ingtaled. On conversion, they would get Income
Tax concessions but limited to period of 10 year from original
commencement of manufacture or that prescribed under Section
10 of IncomeTax Act whichever isearlier. For thispurpose, DTA
unit may apply to DC/ Designated Officer concerned in same
manner as applicableto new units. In casethereisan outstanding
export commitment under EPCG scheme/ AdvanceAuthorization
Scheme, it will follow the procedurelaid down in Appendix 14-I-
Oof HBPV1.

Existing EHTP/ STP/BTPunitsmay aso apply for converson/
merger to EOU unit and vice-versa. In such cases, units will
continueto avail permissible exemption in dutiesand taxes as
gpplicableunder relevant scheme. EHTP/ STP/BTPunitsdesring
conversonasan EOU may gpply to DC concerned through Officer
designated by Dol T/ DoBT in samemanner asapplicableto new
units. LikewiseEOU desiring conversionintoEHTP/ STP/BTP
may apply to officer designated by Dol T / DoBT through DC
concerned.

An EOU may be shifted to SEZ with approval of DC provided
EOU unit hasachieved pro-rataobligation under EOU scheme

Subject to aunit being declared sick by appropriate authority,
proposalsfor revival of unit or itstake over may be considered
by BoA. Guiddlinesonrevivd of sck unitsaregivenin Appendix
14-1-M.

FAST TRACK CLEARANCE PROCEDURE

EOUshaving agtatusholder certificateunder FTPshdl bedligible
for Fast Track Clearance Procedure.

Statusholder unitsshall be exempted from examination of import
cargo at Port of import. Jurisdictional Commissioner of
Customs/ Central Excise may, however, examine consignments
at unit’splaceonrandom basis.
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Domestic procurement
and import of goods

Installation of Fax
Machine/Computers

Procurement of DG sets

Temporary removal
of Capital Goods

Clearance of
rejectsin DTA

Personal carriage
of samples

Activities which do
not require permission

Time bound disposal
of applications

6.39.3

6.39.4

6.39.5

6.39.6

6.39.7

6.39.8

6.39.9

6.40

S. No Category of Application

AW N P

Issue of LoP/ Lol

Renewal of LUT

Conversion of LoP/ Lol

Acceptance of LUT

Unitshaving physica export turnover of Rs. 15 croresand above
inpreceding financid year shdl bealowed toimport goodswithout
payment of duty on basis of pre-authenticated procurement
certificate issued by jurisdictional Customs/ Central Excise
Authority.

EligibleEOUsmay ingtall onefax machineand two computersin
their administrative/ registered office outside bonded premises
under prior intimationto jurisdictiona Asst/ Deputy Commissioner
of Customsor Central Excise.

Procurement of DG set of capacity commensurate with actual
requirement of unit shall be permitted under intimationto DC and
jurisdictiona Central Exciseauthority.

EligibleEOU unitsmay removetheir capitd goodsor partsthereof
for repairsunder prior intimation to jurisdictiona Asstt. / Deputy
Commissioner of Customsor Centra Excise.

Request for permission for DTA clearance of regjects shall be
considered by jurisdictiona Excise Authority on priority bas's.

Persona carriage of samplesof Gems& Jewellery by statusholder
EOUsarealowed subject to limit fixed in Para6.24 without a
need for prior permission from DC/ Customs/ Central Excise.

Inrespect of following activitiesof astatusholder, permissionwill
not berequired from DC or jurisdictiona Centra Exciseauthority:

DTA sale of finished productsin terms of para6.8(a) of FTP,
Participation in exhibition and Personal carriage of Gems &
Jewellery for export promotion tours subject to fulfillment of
conditions of para6.24 of HBPv1. However, prior intimation
thereof needsto begiven.

DC shall dispose off applicationsexpeditioudy. Following time
schedule shall normally befollowed to dispose of applications
provided gpplicationiscompleteinal respectsandisaccompanied
by prescribed documents.

Timelimit for disposal
(days)

15
15
3
3
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S. No

© 00 ~N O o

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Category of Application

Permission for broad banding / diversification
Permisson for change in locations

Permission for Advance DTA sde

Permisson for merger of units

Permission for enhancement of production capacity
Cancellation of LoP

Permission for debonding / exit

Permissonfor DTA sde

Eligibility certificate for employment visafor lower level technicians

Issue of Green Card

Renewal of Green Card

Permission to lease CG

Permission for disposal of scrap/waste
Permission for changein name

Inter Unit Transfer

Wastage Norms, ad-hoc

Permission for re-import

Permission for re-export

Permission for replacement/repair of goods
Allotment of I.E. Code

Authorization of softex form

Reimbursement of CST claims

Issue of GSP Certificate

Permission for conversion of EOU to STPI, EPCG
Permission of final exit of EOU

Permission of extension of EOU

Permission to alow increasein vaue of CG
Permission for export through exhibition / tour

Reimbursement of Duty Drawback / TED
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Same day

Same day
Same day
Same day

Same day
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CHAPTER -7
SPECIAL ECONOMIC ZONES

Policy relating to Special Economic Zones is contained in Special Economic Zone Rules, 2006
notified in the Gazette of India, Extraordinary No. GSR 54(E) dated 10.2.2006.
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Policy

Criteria for claiming
Deemed Exports
Benefits

Procedure for claiming
Deemed Exports
Drawback & Terminal
Excise Duty Refund/
Exemption from payment
of Terminal Excise Duty

8.1

8.2.1

8.2.2

8.2.3

824

8.3.1

CHAPTER - 8

DEEMED EXPORTS

Policy relating to Deemed Exportsisin Chapter-8 of FTP.

In respect of suppliesunder Paragraph 8.2(a) of FTP, procedure
for issue of ARO and Back-to-Back Inland Letter of Creditis
givenin paragraphs4.14 and 4.15 of HBPVv1.

In respect of suppliesunder paragraph 8.2(b) of FTPand DFIA,
deemed export benefits may be claimed from Devel opment
Commissioner or RA concerned. Advance Authorisation and
DFIA shall be claimed from the concerned RA. Such supplies
shdl be certified by receiving agencies.

In respect of supply of capital goods under paragraph 8.2 (c) of
FTPR, supplier shdl produceacertificatefrom EPCGAuthorisation
holder evidencing supplies/ receipt of manufactured capital goods.

In respect of suppliesunder categories mentioned in paragraphs
8.2(d), (e), (f), (9), (i) and (j) of FTP, application for advance
authorisation shall be accompanied with a Project Authority
Certificatein Appendix 27. Payment against such suppliesshall
be certified by Project Authority concerned asinAppendix 22 C.

Procedurefor claiming benefits under paragraph 8.3(b) and (c)
of FTPshall beasunder:-

(i)  Anagpplicationin ANF 8 dong with prescribed documents,
shall be made by supplier to RA concerned. Recipient
may also claim benefits on production of a suitable
disclaimer from supplier along with aself declaration in
Appendix 22C of HBP v1 regarding non-availment of
CENVAT credit in addition to prescribed documents.

(i)  Incase of suppliesunder paragraph 8.2(a), (b) & (c) of
FTPR, daim shdl befiled againg receipt of payment through
normal banking channel as in Appendix 22B. Claims
should be filed within aperiod of twelve months from the
date of payment. In cases where payment isreceived in
advance, last date for submission of application may be
correlated with date of supply instead of date of receipt
of payment. Claim can be filed ‘ Invaidation Letter/ARO
wise' againgt individua licences within thetimelimit as
specified above. 100% TED refund may be alowed after
100% supplies have been made physically and payment
received at least up to 90%. However, grant of deemed
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8.3.2

8.3.3

834

8.3.5

8.3.6

export duty draw back will be limited to the extent of
payment received.

@iy  In respect of supplies under paragraph 8.2(b) of FTP
where supplier wantsto clam benefitsfrom RA, RA shall
alow deemed export benefitsto DTA supplier, on receipt
of certified copies of Central Excise attested invoice as
proof of supplies made and / or Excise attested CT3 form
and proof of vaidity of LoP.

(iv) In respect of supplies under categories mentioned in
paragraphs 8.2(d), (e), (f), (9), (h), (i) & () of FTP, claim
may be filed either on the basis of proof of supplies
effected or payment recaived. Claims should befiled within
aperiod of twelve months from date of receipt of supplies
by project authority or from date of receipt of the payment
as per the option of applicant either against a particular
project or al the projects. Clamsmay aso befiled where
part payments have been received. 100% TED refund
may be alowed after 100% supplies have been made
physically and payment received at least up to 90%.
However, grant of deemed export duty draw back will be
limited to the extent of payment received.

For claiming exemption from payment of terminal excise duty,
procedure prescribed by Central Exciseauthority shdl befollowed.

WhereAll Industry Rate of Drawback isnot availableor sameis
lessthan 4/5" of dutiesactually paid on materialsor components
used in production or manufactureof the said goods, an application
inANF 8 a ong with prescribed documents may be madeto RA
or DC, for fixation of brand rate. Recipient may claim benefitson
production of asuitabledisclaimer from supplier aongwithasdlf
declarationinAppendix 22 C of HBPV 1 regarding non-availment
of CENVAT credit in addition to prescribed documents.

Claimapplication shdl befiled dong with applicationfor fixation
of brand rate of duty drawback in casebrand rateisrequired to
be fixed. Provision of late cut under paragraph 9.3 and
supplementary claim under paragraph 9.4 shall aso beapplicable
under thissub-paragraph.

RA may consider provisional payment up to 75% of drawback
clamin case of private companies and 90% in case of PSUs,
pending fixation of Brand Rate.

Subject to procedurelaid down in thisHandbook, Customsand
Centra Excise Duty Drawback Rules, 1995 shall apply mutatis
mutandisto deemed exports.
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Procedure for claiming
deemed export benefits
by Sub-contractor

Payment of interest on
delayed refund of Duty
Drawback / TED on
deemed exports

8.4

8.5

In respect of suppliesmade by sub-contractor to main contractor
under paragraph 8.2(d), (e), (f), (9), (i) and (j), main contractor
may make payment to sub-contractor and issue payment certificate
asinAppendix 22-C asForm 1-C. However, for suppliesunder
paragraph 8.2(d), (e), (f), (g) and (j), payment certificate from
main contractor shall not beingsted for refund of Terminal Excise
duty. Deemed exports benefits to sub-contractor would be
avallabletotheextent of goodsthat aremanufactured and supplied
by him or outsourced from other manufacturers, for value as
indicated in Appendix 22-C of HBPV1.

In accordance with Para8.5.1 of Foreign Trade Policy, simple
interest @ 6% per annum ispayablein the case of delayed refund
of Duty drawback and TED under deemed export if the claim
which hasbecomedueon or after 01.04.2007, isnot settled within
30 daysafter itsfinal approval by the Regional Authorities. This
period of 30 dayswill bereckoned from the date of approval of
the case by the Regional Authority and communicated tothefirm
through astandard | etter. Thegpplicationfor claminginterest shal
befiledin prescribed Aayaat Niryaat Formwithinaperiod of 90
days after receipt of cheque for the main claim. The Regiona
Authoritieswill issueaseparate chequefor payment of interest
and a so maintain accounts separately.
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Change In Name and
Constitution

Denomination of 1 mport
Authorisation / Licence /
Certificate / Permissions

Applications Received
After Expiry of
Prescribed Date of
Receipt

Supplementary Claims

CHAPTER -9

MISCELLANEOUS MATTERS

9.1

9.2

9.21

9211

922

9.23

9.3

94

AnIEC holder must get the changein name/ address/ condtitution
incorporated within 90 daysof such change. Provided, however,
RA issuing | E Code may, condone delay on payment of penalty
of Rs. 1000/-.

Change in constitution, aforesaid, does not include changein
directorsof Public Limited Company.

ClIF valueof Authorisation/ FOB vaueof export obligation shall
beindicated bothin Rupeesandinfregly convertible currency(s)
at theexchangerate(s) prevailing on Authorisation issue date.

Remittanceof forelgn exchangeand discharge of export obligation
against Authorisation shall be regulated in freely convertible

currency.

No enhancement in Rupeeva ue shal be necessary if remittance
of foreign exchangeis covered by CIF value of Authorisation
showninfredy convertiblecurrency.

However, onAdvanceA uthorisation(s), issued for exportstoACU
countries, export obligation shall be denominated and discharged
inACU dollars.

Export obligationinAdvanceAuthorisation for intermediate supply
and for deemed export, where suppliesareto bemadewithinthe
country, shall be denominated and discharged in Indian rupees.

Wherever any applicationisreceived after expiry of last datefor
submission of such application, theapplication may be consdered
after imposing alate cut in thefollowing manner:

1. | Applicationreceived after theexpiry of last | 2%
date but within six monthsfromthelast date

2. | Applicationreceived after sx monthsfrom 5%
the prescribed date of submission but not
later than oneyear from the prescribed date

Wherever any application for supplementary clamisreceived,
withinspecified timelimits, such applicationmay asobeconsdered
after imposing acut @2% on the entitlement.
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Furnishing of Information

Clarifications On
Policy / Procedures

Consumption Register

Export Facilitation

Sanding Grievance
Committee

Counter Assistance

9.6

9.7

9.8

9.9

9.9.1

9.9.2

9.9.3

9.10

Every importer/ exporter shdl furnish suchinformation asmay be
caledfor by DGFT or any officer duly authorised.

A request seeking clarificationson any provisonof FTPor HBP,
importability or exportability of itemsunder ITC(HS), may be
madeto DGFT intheformin Appendix-28. Clarification may
also be sought on E-mail.

Importer shall maintain aregister asin Appendix-23 (for 3years
period) of itemsimported under an Authorisation and separately
for itemsimported with actual user condition and itsconsumption.
Inrespect of particular schemessuch register shall bemaintained
for specified period.

Inorder to resolveexporters problemsin aco-ordinated manner,
fidld officesof DGFT shall act asExport Facilitation Centresand
nodal agencies. In addition, Nodal Officers have also been
nominated in other Ministries/ Departments and alist of such
officersnominated to ass st exportersisgivenin Appendix-17.

Detail of the Grievance Redressal Mechanismisgivenin para
249 of FTP.

For speedy redressal of genuinegrievancesof tradeand industry
pertaining to FTP and Procedure, Grievance Committees have
been constituted chaired by (i) DGFT at Headquartersand (ii)
head(s) of RA(s) inregiona offices. Grievance Committee will
include representatives of Federation of Indian Export
Organisations (FIEO), Export Promotion Councils/ Commodity
Boards, Development Authorities, and Government Departments/
technical authoritiesastheir members.

Chairman of therespective Grievance Committeg(s) may aso co-
opt any other member. Meetings of such Committees shall be
held onamonthly basis.

Every exporter/importer shall have aright to seek and have an
opportunity to make a representation (in writing) to and be
persondly heard, if he so desires, by Grievance Committee.

A representation to Grievance Committee may bemadeinasin
Appendix-26.

For speedy disposal of applications, “ Counter Assistance” will
functionindl officesof DGFT.

An FTDO shall be in charge of counter in each office. On
submission of application at the counter, applicant will be handed
over atoken and would be advised on same day whether his
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Time Bound disposal
of applications

9.10.1

9.10.2

911

applicationiscompleteand admitted for further processing by the
officeor whether thereisany deficiency that needsto berectified.

Counter Assistant will send application to concerned section on
day of receipt for necessary scrutiny. If thereareany deficiencies,
thesewill be noted by concerned section and returned to counter
onthesameday. In case of complete applications, applicant will
begivenaformd receiptindicating filenumber for further reference.
Deficient gpplicationswill bereturned to applicant for complying
withdl deficiencies. Completeapplicationsshall be processed by
concerned section within the time frame as given under
paragraph 9.11.

Communication of any deficiency noted subsequently should be
undertaken only with approval of head of office who shall be
responsiblefor effectivefunctioning of Counter Assistance.

Counter Assistance may a so be availed of for amendments of
minor nature/enquiries. Applications, insuch cases, will bereceived
in regional offices at counter against a proper receipt.
Authorisation/licence/list/enquiry, shall bereturned after carrying
out necessary amendments/ giving necessary reply asfar aspossble
onthe sameday, acrossthe Counter.

RA shall dispose off applicationsexpeditioudy. Following time
schedule shall normally befollowed to dispose of applications
provided it is complete in all respects and is accompanied by
prescribed documents.

S.No. Category of Application TimeLimit For
Disposd (in
working days)

a  |ECNumber 2

b) AdvanceA uthorisation where 3

Input-Output normsare notified or

under paragraph 4.7, Advance
Authorisationfor Annual Requirement

and DFIA

AdvanceA uthorisation where [ nput- 15

Output normsare notified but where
cases are to be approved by
Commerce& Industry Minister

AdvanceAuthorisationswhere 45

[nput-Output Normsarenot notified

Fixation of input output norms 90
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Date of Shipment/
Dispatch In respect
of Imports

9.11A

d)

f)

d)

h)

)

K)
)

DEPB

() EPCGAuthorisations onsdlf
declarationbasis

(i) EPCGAuthorisations for fixation
of nexus (other thanthosecoveredin
(1) above

All Authorisationsunder Gem &
Jewdlery scheme.

Revalidation of Authorisationand
extension of export obligation period
by RA.

Acceptanceof BG/LUT

Redeemption of BG/LUT for
AdvanceAuthorisationsand DFIA.

Redeemptionof BG/LUT for
EPCG Authorisations.

| ssuance/renawa of statuscertificate.

Amendment of any category of
Authorisation

Fixation of deemed exports Drawback
rate

Miscdlaneous

All gpplicationsfiled through EDI mode

45

15

30

45

10
1

Casesof unduedeay in disposal of applicationsmay be brought
to notice of head of regional offices by way of a written
representation, which shall be promptly enquired into and
responded to.

Date of shipment/dispatch for importswill bereckoned asunder:-

Mode of Transportation Date of Shipment / Digpatch

() BySea ThedateaffixedontheBill of Lading

@iy ByAir Date of relevant Airway Bill
provided this represents date on
which goodsleft last airport inthe
country from which theimport is
effected.
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Date of Shipment/
Dispatch in respect
of Exports

9.12

(i)  Fromland-locked Date of dispatch of goods by rail,

countries road or other recognised mode of
transport to consignee in India
through consignment basis.
(iv) By PostParce Date stamp of officeof dispatchon
the packet or dispatch note
(v) ByRegigered Date affixed on Courier Receipt /

Courier Service Wayhill

(vi) Multimodal trangport  Date of handing over goodsto first
carrier inacombined transport Bill
of Lading.

Dateof shipment/despatch for exportswill bereckoned asunder:-

Mode of Date of Shipment / Dispatch
Trangportation
() BySea For bulk cargo, date of Bill of Lading or date

of matereceipt, whichever islater.

a) For containerised cargo, date of
“Onboard Bill of Lading”, or “ Received
for Shipment Bill of Lading”, wherethe
L/C providesfor such Bill of Lading. For
exports by containers from Inland
Container Depot (ICD), date of Bill of
L ading issued by shipping agentsat the
time of loading of export goodsinICD
after customsclearance.

b) ForLashbarges, dateof Bill of Lading
evidencing loading of export goodson
board.

(i) ByAir Date mentioned by appropriate Officer of
Customs on Shipping Bill, evidencing
loading or handing over of goodsto air
cargo complex, whicharenot internationa
airports, or by way of rotation of flight
number and date.

(i) ByPostParcd Date stamped on postal receipt.
(iv) ByRall Dateof RR (Railway Receipt).

(v) ByRegisered Dateaffixed onCourier Receipt/ Wayhill.
Courier Service
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General Power of review.

9.13

(vi) ByRoad Date on which goods crossed Indian
border as certified by Land Customs
Authorities.

However, wherever Procedural / Policy provisionshave been
modified to disadvantage of exporters, sameshal not begpplicable
to consgnmentsaready handed over to Customsfor examination
and subsequent exports upto Public Notice/ Notification date.

Similarly, insuch caseswheregoodsare handed over tothecustoms
authoritiesbefore expiry of export obligation period but actual
Exportstake place after expiry of the export obligation period,
such exportsshall be considered within export obligation period
and taken towardsfulfilment of export obligation.

DGFT may, on hisown or otherwise, call for records of any case
pending with or decided by an officer subordinateto him or an
officer of any EPC/HEOincludingaGroup/ Committeeof officers
nominated, appointed or authorised by him and passsuch orders
ashemay deemfit.
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APPENDICES

APPENDICESAREAN INTEGRAL PART OF THEHANDBOOK OF PROCEDURES
— VOLUME 1 (2004-2009) INCORPORATING THE ANNUAL SUPPLEMENT AS
NOTIFIED BY THE PUBLIC NOTICE NO.1 (RE-2008) / 2004-2009 DATED 11™
APRIL 2008 AND HAVE BEEN PUBLISHED SEPERATELY.

APPENDICES ARE ALSO AVAILABLE ON THE DGFT WEBSITE AND CAN BE
ACCESSED AT nttp://dgft.gov.in
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