THE COMPANIES ACT 2013
An attempt has been made to summaries Important provision by making points of newly enacted Companies Act, 2013 which has get accent of President on 29th August, 2013. Provisions related to Accounts are covered under CHAPTER IX of new Companies Act, 2013.
A summary of provision has been depicted as under:





CHAPTER IX

ACCOUNTS OF COMPANIES

	Section
	Content – Narration

	128
	Books of Accounts to be Kept by Company

	129
	Financial Statement

	130
	Re-Opening of accounts on courts’ or tribunals order

	131
	Voluntary Revision of Financial Statements of Boards’ Report

	132
	Constitution of National Financial Reporting Authority

	133
	Central Government to prescribe Accounting Standard

	134
	Financial Statements, Board’s Report etc.,

	135
	Corporate Social Responsibility

	136
	Right of Members to Copies of Audited Financial Statements

	137
	Copies of Audited Financial Statements to be filed with Registrar

	138
	Internal Audit


Points related for every Section has been made except Section 132 and Section 134 which are given hereunder for better understanding.****
Books of Accounts to be Kept by Company
Point Under Section 128:

· Every company is required to prepare its books of accounts

· Such books of accounts are required to be maintained on accrual basis & Double Entry systems of accounting. So there will be no cash basis or even single entry system of accounting.
· It is required to prepare Financial Statements for the Financial Year. FY means as defined u/s2(41).
· It is required to be kept at Registered Office or at such place where Board of Directors may deem fit it necessary to keep at such place

· The Company is required to file a Notice with Registrar within 7days from the decision taken.

· Books of accounts and other books and papers are required to be maintained and shall be open for inspection at Registered office or such other place during business hours by any director.

· If any person is making inspection under section 128(3), then officer and all employees are expected to give all assistance to person who is making inspection.

· Books of accounts are required to be kept for Eight (8) Financial Years or such less number of years if company is in existence for less than eight years

· CG may ask company to keep such books of accounts for more then the period specified under Section 128(5), if an investigation has been ordered under Chapter XIV
· Punishment is prescribed for contravention of the provision of this section. Such person may be the managing director, the whole-time director in charge of finance, the Chief Financial Officer or any other person of a company charged by the Board with the duty of complying with the provisions of this section.
FINANCIAL STATEMENTS
Points under section 129:

· The Financial Statements are required to give a true and fair view of the company or companies. Such Financial Statements are required 


1.  To comply with notified accounting standards

2. Should be in accordance with form given in  SCHEDULE III
· Items contains should be in accordance with Accounting Standards.
· The form which has been specified under this sub-section are not applicable to 

1. Insurance Company

2. Banking Company

3. Electricty Company 
as there is a separate form has been specified under relevant Act governing such class of company or companies.

· It should be laid before every Annual General Meeting for the Financial Year.

· Where a company has one or more subsidiary then such companies are required to prepare a Consolidated Financial Statement and of all subsidiaries in the same form and manner as that of its own. This should be also laid down in every Annual General Meeting.
· Central Government may provide the consolidation of accounts in such manner as may be prescribed.
· The above provisions are also applicable in case if any company has “Associate Company” or “Joint Venture” (For Consolidation)

· Where the Financial Statements are not complying with Accounting Standard, the company shall disclose the deviation from Accounting Standard, reason for such deviation and its financial effects.
· CG has power to exempt class or classes of companies which are not required to comply with the provision of this section, by Notification.

· The penal provision is laid down u/s 129(7).

Re-Opening of accounts on courts’ or tribunals order

Points under OF SEC 130.

· The company at its own can not Re-Open its account under this Section.
· Company can re-open its books of account and recast of its Financial Statements only when an application is made in this regard  by

1. Central Government
2. Income Tax Authorities

3. Securities and Exchange Board of India

4. Any other Statutory Regulatory body or Authority OR

5. Any person concerned

and an Order is made by Court of Competent Jurisdiction or the Tribunal.

· The accounts so revised or Re-Cast under subsection 1 shall be Final.

Voluntary Revision of Financial Statements of Boards’ Report
Points under section 131:
· The provision of this section applicable only to “Financial Statements” or “Board’s Report”
· This provision of this section is not applicable to Books of Accounts

· The provision of this section is applicable only when :


If it appears to the directors of a company that—

(a) the financial statement of the company; 
or


(b) the report of the Board,

do not comply with the provisions of section 129 or section 134.
· They may prepare Revised Financial Statement or Revised Report in respect of any of the three Preceding FYs after obtaining approval from Tribunal

· Tribunal may pass an Order

· Such Order which is passed by Tribunal shall be Filed with Registrar.

· Before passing any order, Tribunal shall make notice to

1. Central Governmetn
2. Income Tax authorities

     and shall consider representation if any made by them.

· Further that such revised financial statement or report shall not be prepared or filed more than once in a financial year.
· Also note that the detailed reasons for revision of such financial statement or report shall also be disclosed in the Board's report in the relevant financial year in which such revision is being made.

· The Central Government may make such Rules as to the Application of the Provision of this Act in relation of REVISED FINANCIAL STATEMENT OR REVISED DIRECTORS’ REPORT.
Central Government to prescribe Accounting Standard

Points under section 133:

· CENTRAL GOVERNMENT MAY PRESCRIBE THE STANDARDS OF ACCOUNTING OR ANY ADDENDUM THERETO (AS NOTIFIED BY THE INSTITUTE OF CHARTERED ACCOUNTAT OF INDIA)

· THE CG MAY PRESCRIBE SUCH ACCOUNTING STANDARD, IN CONSULTATION WITH AND AFTER EXAMINING RECOMMENDATIONS OF NFRA

Corporate Social Responsibility
Points under section 135

· Every Company having---
1. Net Worth of Rs. 500 Crore or More OR

2. Turnover of Rs.1000 Crore or More  OR

3. Net Profit of Rs.5 Crore or More


during any Financial Year
shall constitute a Corporate Social Responsibility Committee of Board.

· The said committee should consist of three or more directors and one of them shall be independent Director.

· The Boards’ report shall disclose the composition of CSRC.(i.e., Corporate Social Responsibility Committee)

· The CSRC shall 

1. Formulate and Recommend the Board a CSR Policy 

2. The Policy shall indicate the Activities to be undertaken by Company as specified in Schedule VII 

[Schedule VII is for “Activities which may be Included by  
Companies in their CSR Policies]

3. Recommend the amount of Expenditure to be incurred for the activities referred in above clause (i.e., CSR Policy)

4. Monitor CSR Policy of the company from time to time.
· The Board of the company discloses the content of CSR Policy in its Report and also on its Web Site, in such manner as may be prescribed


and

ensure that activities are included in CSR.

· The Board shall ensure that the company spends, in every financial year, at least two per cent. of the average net profits of the company made during the three immediately preceding financial years, in pursuance of its Corporate Social Responsibility Policy.

· Average Net Profit shall be calculated in accordance with provision of Section 198 [Sec 198 realted to Calculation of Profits]

· The company shall give preference to the local area and areas  around it where it operates, for spending the amount earmarked for Corporate Social Responsibility activities.

· If the company fails to spend such amount, the Board shall, in its report made under clause (o) of sub-section (3) of section 134, specify the reasons for not spending the amount.

Right of Members to Copies of Audited Financial Statements

Points under Sec 136

· The company shall send a copy of financial statements including consolidated financial statement (if any), auditors’ report and every other document required to be annexed or attached to financial statements to

1. Every member of the company

2. every trustee of debenture holder

3. to all persons other than such members and trustees who are entitled to receive it

at least 21 days before the date of meeting.

· The Central Government may prescribe manner of circulation of Financial Statements of companies having such Net Worth and Turnover as may be prescribed.

· Companies are also required to place its Financial Statements alongwith CFS and all other documents attached to or annexed with on its WEB SITE either maintained by or on behalf of Company

· Every company who have subsidiary or subsidiaries also required to place audited accounts of each of its subsidiary on its WEB SITE and also provide a copy to any shareholder who ask for it
· A company shall allow every member and also to every trustee to inspects documents stated under subsection 1 at its Registered Office During Business Hours.
· If any default is made by Company in complying with provision of this section, then
1. The company shall be liable with a penalty of rs.25000     
And

2. every officer of the company who are in default shall be liable to a penalty of Rs.5000

Copies of Audited Financial Statements to be filed with Registrar

Points Under Sec 137
· A company shall filed with registrar a copy of financial statements including cFS, alongwith othre documents which are required to be attached with under this act , duly adopted at Annual general meeting within 30 days from the date of annual general meeting in such manner and with such fees or additional fees as may be prescribed within time specified u/s 403 

· when the financial statements are not adopted either at annual general meeting or at such adjourned annual general meeting then such unadopted financial statements alongwith required documents are required to be filed with registrar within 30 days of the date of annual general meeting and registrar will take the same on “provisional basis” till financial statements are filed with him after duly adopted in adjourned annual general meeting.

· The company is required to file with registrar the financial statements which are duly adopted at such adjourned annual general meeting within 30 days of the date of such adjourned annual general meeting with such fees or additional fees as may be prescribed within the time specified under section 403.
· In case of One Person Company, the said period is 180 days from the closure of Financial Year and Financial statements are duly adopted by its member.
· Where the annual general meeting of a company for any year has not been held, the financial statements along with the documents required to be attached under sub-section (1), duly signed along with the statement of facts and reasons for not holding the annual general meeting shall be filed with the Registrar within thirty days of the last date before which the annual general meeting should have been held and in such manner, with such fees or additional fees as may be prescribed within the time specified, under section 403.

· If a company fails to file the copy of the financial statements under sub-section (1) or sub-section (2), as the case may be, before the expiry of the period specified in section 403, the company shall be punishable with fine of one thousand rupees for every day during which the failure continues but which shall not be more than ten lakh rupees, and the managing director and the Chief Financial Officer of the company, if any, and, in the absence of the managing director and the Chief Financial Officer, any other director who is charged by the Board with the responsibility of complying with the provisions of this section, and, in the absence of any such director, all the directors of the company, shall be punishable with imprisonment for a term which may extend to six months or with fine which shall not be less than one lakh rupees but which may extend to five lakh rupees, or with both.

INTERNAL AUDIT

Points Under 138
· From the above it seems that the CG will prescribe class or classes of companies which are required to appoint internal auditor.

· Internal Auditor may be either a Chartered Accountant or Cost Accountant or any such other Professional.

· Appointment of Internal Auditor will be made by Board.

· Internal Audit is required to be conducted for Functions and Activities of the Company.

· CG may prescribe Manner and Interval in which Internal Audit shall be conducted and reported to Board, by Rules (in this regard).

**** Every effort has been made to avoid mistakes in this article. Still if you find any mistake then you are kindly requested to send it to me on my mail id chirag_sheth1313@yahoo.co.in or at cachirag1313@gmail.com.
