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	HIGH COURT JUDGMENTS 



 Where rights of members of transferee company not affected by proposed scheme of amalgamation, transferee company not required to hold meetings of equity shareholders and creditors for considering scheme : Punjab Chemicals and Crop Protection Ltd. In re (P & H) p. 259 

 Availability of remedy under Code of Civil Procedure not to affect right to file winding up petition : Kitply Industries Ltd. v. California Pacific Trading Corporation (Gauhati) p. 286

 Where winding up petition not filed at instance of secured creditor, direction to official liquidator to incur advertising expenses by drawing on permanent fund : A. P. State Financial Corporation v. Satya Sai Polymers Ltd. (AP) p. 315 

Consent order passed in section 397/398 petition recalled on ground that terms of settlement were one sided allowed : Mrs. Neelu Kohli v. Nikhil Rubbers P. Ltd. (All) p. 332

 Where petitioning creditor publishing truncated version of order, conduct not to be condoned : Amritsar Swadeshi Textile Corporation P. Ltd. v. Vinod Krishan Khanna (P & H) p. 362

	

	COMPANY LAW BOARD ORDERS 



 Where share capital of company at time of merger included shares to be allotted, allotment of shares could not be challenged : Suresh Kumar Rungta v. Roadco (I) P. Ltd. p. 269

 Where there were discrepancies in share certificates issued, direction to company to rectify register of members : G. Ramana Reddy v. Vijaya Durga Estates P. Ltd. p. 290

 Where original share certificates still in possession of petitioner, petitioner has locus standi to file petition : M. L. Arora v. Green Valley Frozen Food Ltd. p. 320

 CLB has power to pass orders under section 402 of Act though petition under sections 397 and 398 of Act is to be dismissed : Sunil Kalra v. Bawa Shoes Leather Guild P. Ltd. p. 350
	

	NEWS-BRIEFS 



Insurers seek clarity over service tax on ULIPs

Life insurance companies have written to the Finance Ministry seeking clarity on the proposal to tax the fund management services for Unit Linked Insurance Plans (ULIPs).

In his Budget speech, the Finance Minister had announced the decision to bring fund management service provided for ULIPs under the service tax net.

However, the Finance Bill states otherwise-it said service tax would be applied not just on the fund management charges (FMC) but also on the premium allocations charges, policy administration and miscellaneous charges too.

Life Insurance Council (self-regulatory body of life insurers) has written to the Ministry asking for clarity and has also sought for Insurance Regulatory and Development Authority's (IRDA) support on this matter. Insurance officials have demanded that premium allocation charges in ULIPs should be exempt from service tax.

Says the CEO of an insurance company, "the Finance Bill example is incorrect. It said that the service tax will be on the difference between the premium invested and the mortality charges plus the invested portion. On the remaining amount, there will be service tax, which brings premium allocation charges also under service tax".

"There is a 6 per cent. initial management charges on open-ended mutual funds, which is not taxable. For MFs, the service tax is applied only on the fund management charges and not on entry load and exit load, then why should the premium allocation charges for ULIPs be brought under the service tax ne ?" he adds. [Source : Business Standard, dated March 11, 2008]

 Regulation of micro credit financial agencies

The Government has introduced a Bill in Lok Sabha on March 20, 2007, called "The Micro Financial Sector (Development and Regulation) Bill, 2007" to create environment friendly policy for micro-finance services in the country. The Bill is intended to provide a formal statutory framework for the promotion, development and regulation of the micro finance sector. The salient features of this Bill are as follows :- 

(i) entrusts the function of development and regulation of the micro financial sector to the National Bank for Agriculture and Rural Development (National Bank) ;

(ii) defines the various entities engaged in the activity of micro finance such as Co/operative Societies, etc. ; 

(iii) defines various categories of beneficiaries of micro financial services as eligible clients including Self Help Groups (SHGs) or joint liability groups of such eligible clients ;

(iv) provides for acceptance of thrift, i.e., savings of eligible clients other than in the form of current account or demand deposit account by Micro Finance Organisations registered by the National Bank, subject to such terms and conditions as may be prescribed ; 

(v) provides for registration of Micro Finance Organisations that undertake thrift ; 

(vi) provides for creation of a reserve fund and maintenance of accounts and submission of periodical returns by Micro Finance Organisations ;

(vii) provides for functions and powers of the National Bank in relation to thrift services and micro financial services. 

(viii) empowers the National Bank to frame a scheme for appointment of one or more Micro Finance Ombudsman for settlement of disputes between eligible clients and Micro Finance Organisations ; and

(ix) empowers the National Bank to make regulations with the previous approval of the Central Government for carrying out the purposes of the legislation.

Micro Finance Institutions (MFIs) are presently not regulated, although are functioning as on March, 2007. [Source : Press Information Bureau, dated March 11, 2008]

 CBDT chief has interactive session with Merchants' Chamber of Commerce 

The proposed amendment to section 2(15) of the Income-tax Act, 1961, in this year's Union Budget relating to exemption of income-tax for charitable purposes will not be applicable to the different chambers of commerce, chairman of the Central Board of Direct Taxes (CBDT), said here.

According to the proposed amendment, any charitable purpose would not be considered to be charitable if it involves the carrying of any activity in trade, commerce or business for a cess or fee or any other consideration regardless of the nature of use or application or retention of the income from any such activity.

The CBDT chairman also felt that the 12 retrospective amendments to the Finance Bill in this year's budget will help reduce the number of litigations.

He also said that the move to disallow cash payment of more than Rs. 20,000 would not be lifted.

"There is no rationale behind withdrawal of this move as payment can be conveniently made through bank drafts or cheques. Moreover, the budget has mentioned that banking cash transaction tax will be withdrawn from April 1, 2009", the CBDT chairman alleged.

On the problem faced by the transporters in deduction of tax and collecting the same with the authorities, he said, "The CBDT has written a letter to the Union Ministry of Surface Transport according to which submission of PAN number will be made mandatory at the time of registration of new trucks and also during renewal of the existing ones". [Source : Business Standard, dated March 11, 2008]

 Madras High Court judges transferred

The President, after consultation with the Chief Justice of India, transferred Shri Justice S. Ashok Kumar, Judge, Madras High Court as Judge, Andhra Pradesh High Court and to direct him to assume charge of the office of the Judge of the Andhra Pradesh High Court on or before March 25, 2008.

The President, after consultation with the Chief Justice of India, transferred Shri Justice S. R. Singharavelu, Judge, Madras High Court as Judge, Orissa High Court and to direct him to assume charge of the office of the Judge of the Orissa High Court on or before March 26, 2008. [Source : Press Information Bureau, dated March 12, 13, 2008]

 Additional judge of Bombay High Court appointed
The President appointed Shri Shinde Sambhaji Shiwaji, to be an Additional Judge of the Bombay High Court, for a period of two years with effect from the date he assumes charge of his office. [Source : Press Information Bureau, dated March 13, 2008]

 Free inter-bank ATM use soon

Customers can withdraw cash from any ATM free of cost from April 1, 2009.

The Reserve Bank of India (RBI) directed banks to permit customers of one bank the free use of ATMs of other banks for all transactions from April 1, 2009. Meanwhile, customers can now walk into any bank ATM and check their account balance free of cost, according to an RBI notification.

The Central bank, in a draft circular on ATMs in February, had proposed that customers should be able to access any ATM installed in the country free of charge through an equitable co-operative initiative by banks.

The Central bank had rejected banks' plea to limit the number of free cash withdrawals every month by saying that such a limit was not desirable and not practical. However, banks will have the freedom to fix the service charge on cash withdrawal through credit cards and for ATMs located abroad.

Banks with a large ATM network had cried foul over the free ATM use after RBI had said the use of ATMs of own banks for any purpose and of other banks for balance enquiries should be free of cost with immediate effect.

As of December-end 2007, the number of ATMs deployed in India was 32,342. The RBI Deputy Governor had earlier indicated that commercial banks, which were raking in huge profits, needed to temper the urge to levy a fee on ATM transactions. The cost of setting up an ATM has come down from Rs. 30 lakhs a unit a few years ago to Rs. 6 lakhs now. [Source : Business Standard, dated March 11, 2008]
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