ANNUAL RETURN

 (
 
Company having 
No
 Share Capital
(Sec. 160)
) (
 
Company having Share Capital
(Sec. 159)
)	







 (
Every
 Company
Having Share Capital
Within 
60
 days
From the date on which AGM u/s 166 is to be held
Prepared and file with Registrar
a 
RETURN
 containing the particulars specified in Part I of Schedule of V
as they stood on 
that
 day regarding
its registered office
register of  members
register of Debenture holders
its indebtness
its
 members & Debetureholders
, past & present
its directors, MDs, managers and Secretaries, past or present
Provided
 
that if any of the 
Five
 
Immediately 
P
receding 
R
eturns
 has given as at the date of AGM with reference to which it was submitted, the full particulars required as to past and present members and the shares held and transferred by them, the return in question may contain 
only such of the particulars as relate to persons ceasing to be or becoming members since that date and to shares transferred since that date or to changes as compared with that date in the numbers of shares held by a member.
) (
(1)  
Every
 Company
Not h
aving Share Capital
Within 
60
 days
From the date on which AGM u/s 166 is to be held
Prepared and file with Registrar
a 
RETURN
 
stating the following particulars
as they stood on 
that
 day regarding
the address of
 registered office
 of the Company
Name of 
members
Respective date on which they become members
Name of persons who ceased to be members Since the date of AGM of the 
immediately
 
preceding
 the
 year
 
and the date on which they so ceased
All such particulars w.r.t the persons who 
at the date of the return
 were the directors of the company, 
(
its managers and its secretary
)
 as are set out in sec. 303.
)






























 (
(2)
 
 
A Statement shall be annexed to the 
RETURN
Containing particulars of the 
Total Amount of the Indebtness
 of the company
As on the day aforesaid
 in respect of all charges which are required to be registered with the registrar under this Act.
) (
(2)
  
Where
 the return is filed even though the AGM has not been held on or before the latest day by which it should have been held in accordance with the provision of this Act, the company shall file with the return a Statement specifying the reasons for not holding the AGM.
)






	Section 161
	Further provisions regarding Annual Return and Certificate to be annexed thereto

	
	(1) Signed by 
	The copy of Annual Return shall be signed by 

	
	
	Where there is Manager or Secretary
	By a Director And the Manager or Secretary

	
	
	Where there is No Manager or Secretary
	By Two Directors, one of whom shall be the managing director where there is one

	
	Provided that where the annual return is filed by a Listed Company, the copy of such annual return shall also be signed by a Secretary in Whole Time Practice.

	
	(2) Certificate to be annexed
	A Certificate shall also be filed along with the return signed by the signatories of the return, stating :
(a) That the return states the facts as they stood on the day of AGM aforesaid, Correctly and Completely;
(b) That since the date of the last annual return the transfer of all shares and debentures have been appropriately recorded in the books maintained for the purposes; and
(c) In the case of a Private Company also,
(i) That the company has not, since the date of AGM with reference to which the last return was submitted, or in case of a first return, since the date of incorporation of the company issued any invitation to the public to subscribe for any shares or debentures of the company, and
(ii) That where the annual return discloses the fact that the number of members of the company exceeds Fifty (50), the excess consists wholly of persons who u/s 3(1) (iii) (b) are not to be included in reckoning the number of fifty.

	Section 162
	(1) Penalty 
	If company fail to comply with any of the provision contained in Section 159, 160 or 161,
· The company, and
· The every officer of the company who is in default
· Shall be punishable with fine
· Which may extend to Rs 500 for every day 
· During which the default continues.


	
	(2) Interpretation 
	For the purposes of this Section and Section 159, 160, and 161,
· The expressions “officer” and “Director” shall include
· Any person 
· In accordance with whose directions and instructions
· Board of directors of the company is accustomed to act.







