IMPORTANT NOTIFICATION AND CIRCULARS
 
January 2007: 
 

  Companies (Director Identification Number) Amendment Rules, 2007 
MCA Notification No. G.S.R. 14(E) dated 09/01/2007  
In exercise of the powers conferred by clauses (a) and (b) of sub-section (1) of section 642 read with sections 266A, 266B, and 266E of the Companies Act, 1956 (1 of 1956), the Central Government had made the Companies (Director Identification Number) Amendment Rules, 2007 to amend the Companies (Director Identification Number) Rules, 2006, they came into force on the date of their publication in the Official Gazette. Last date for filing application for DIN Number without fee was extended from 31 st December, 2006 to 31st March, 2007. 
Companies (Accounting Standards) Rules, 2006
MCA  Notification No. GSR 739(E), dated7/12/2006 

In exercise of the powers conferred by clause(a) of sub-section(1) of section 642 of the Companies Act, 1956,read with sub-section (3C) of section 211 and sub section(1) of section 210A of the said act, the Central Government in consultation with National Advisory committee on accounting standards, had made Companies (Accounting Standards) Rules, 2006. These rules came into force w.e.f. 7-12-2007. 
 

March 2007:
 

MCA Notification No. 93(E) dated 20.02.2007
 
Investor Education and Protection Fund (Awareness and Protection of Investors) Amendment Rules, 2007 
 
The Central Government had made amendment further to amend the Investor Education and Protection Fund (Awareness and Protection of Investors) Rules, 2001 and these rules came into force w.e.f. 20.2.2007.in rule 7(1) of rules, 2001, clause (f) is re-lettered as clause(g) thereof and before clause (g) as so re-lettered clause(f) shall be inserted ,namely: 
 
"(f) Proposal for setting up of institutional arrangements or infrastructure for taking up programmes; projects and action plans keeping in view the objectives and expenditure relating thereto, including research and training activities;". 
 
MCA Notification No. GSR 111(E) Dated 27.02.2007
 
Company Secretaries (Procedure of Investigations of Professional and other Misconduct and Conduct of Cases) Rules, 2007 
 
The Central Government had made the Company Secretaries (Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 2007. These rules came in to force w.e.f. 27.2.2007.
These rules include VI Chapters. Chapter I contains definitions and interpretations related to rules .In chapter II rules relating to procedures and fee for filing a compliant, registration and withdrawal of a complaint are included. In chapter III procedure of investigation on a compliant is included. Chapter IV contains functioning, procedure to be followed in dealing with all cases and order of the Board of Discipline. Chapter V contains rules regarding constitution and functioning of disciplinary committee, allowances to the members nominated by the Central Government, procedure to be followed by the committee and orders of the committee. Chapter VI contains attendance of hearings by the complainant and residuary provision. Form I for filing the complaint is also given.    
 
  MCA Notification No. GSR 112(E) Dated 27.02.2007
 
Chartered Accountants (Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 2007  
 
The Central Government had made Chartered Accountants (Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 2007.these rules came in to force w.e.f. 27.2.2007. 
These rules include VI Chapters. Chapter I contains definitions and interpretations related to rules .In chapter II rules relating to procedures and fee for filing a compliant, registration and withdrawal of a complaint are included. In chapter III procedure of investigation on a compliant is included. Chapter IV contains functioning, procedure to be followed in dealing with all cases and order of the Board of Discipline. Chapter V contains rules regarding constitution and functioning of disciplinary committee, allowances to the members nominated by the Central Government, procedure to be followed by the committee and orders of the committee. Chapter VI contains attendance of hearings by the complainant and residuary provision. Form I for filing the complaint is also given.      
 
MCA Notification No. GSR 113(E) Dated 27.02.2007  
 
Cost and Works Accountants (Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 2007  
 
The Central Government had made the Cost and Works Accountants (Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 2007. These rules came into force w.e.f. 27.02.2007. 
 These rules include VI Chapters. Chapter I contains definitions and interpretations related to rules .In Chapter II procedures and fee for filing a compliant, registration and withdrawal of a complaint are included. In chapter III procedure of investigation on a compliant is included. Chapter IV contains functioning, procedure to be followed in dealing with all cases and order of the Board of Discipline. Chapter V contains rules regarding constitution and functioning of disciplinary committee, allowances to the members nominated by the Central Government, procedure to be followed by the committee and orders of the committee. Chapter VI contains attendance of hearings by the complainant and residuary provision. Form I for filing the complaint is also given.    
 
MCA Notification No. S.O. 339(E), Dated 9.3.2007  
 
Section 210A of the Companies Act, 1956- Constitution of National Advisory Committee on Accounting Standards-Notified Committee  
 
The Central Government had reconstituted an advisory committee to be called the National Advisory Committee on Accounting Standards, consisting of Shri Yezdi H. Malegam as Chairperson and 11 members, to advise the Central Government on the formulation and laying down of accounting policies and accounting standards for adoption by companies or class of companies under the Companies Act, 1956. 
 

May 2007:
 

PIB Press Release dated 16th May 2007 -New name of MCA-Ministry of Corporate Affairs 
Ministry of Company Affairs had been renamed as MINISTRY OF CORPORATE AFFAIRS vide presidential notification dated 9th May 07 amending the Govt. of India (Allocation of Business) Rules, 1961. 
 
Role Check for Director/Signatory (Manager/Secretary)/Practising Professional
 

MCA had planned to implement role check at the time of filing of e-forms. This implies if authorised person like director/signatory/practising professional then it shall not be accepted on MCA21 portal does not digitally sign the e-form. Therefore, it is advisable to register your DCS by clicking on Register Digital Signature icon on MCA website. 
 
Revised e-Form 32
 

A new version was introduced for e-filing E-form 32 wef June3, 2007.As new version of Form32 will be available on the MCA Portal, and current version will be discontinued wef June 3, 2007,  
PIB Press Release dated 15 May 2007 - Proposed Amendment to Companies Act, 1956
The Ministry of Corporate Affair had prepared a draft Companies Bill that incorporated the recommendations of the Irani Committee and advises of the Ministry of Law. The draft Bill would be presented in the Parliament for the approval. 
RBI Circular No. DNBS.PD/CC 94/03.10.042/2006-07,DATED 8-5-2007
 
Guidelines on Corporate Governance
 
In order to enable NBFCs to adopt best practices and greater transparency in their operations, RBI has proposed following guidelines on corporate governance. These guidelines recommend constitution of audit committee for those NBFCs who have assets of Rs 50 crores and above and in NBFC-D with deposit size of Rs. 20 crore. 
NBFC-D with deposit size of Rs.20 crore and above and NBFC-ND-SI may form a nomination committee to ensure 'fit and proper' status of proposed /existing directors. A risk management committee may be formed in addition to the asset liability management committee to manage the integrated risk  in case of NBFCs with public deposit of Rs. 20 crore and above or having an asset size of Rs. 100 crore or above on the date of last audited balance sheet. The NBFC should put before board of directors disclosure regarding progress made in putting in place a progressive risk management system and risk management policy and strategy followed and conformity with corporate governance standards. Instructions on connected lending relationship are also given in these guidelines. 
 

June 2007:
 
 Concept Paper for the Council of Valuation Professionals of India Bill, 20** 
 
According the Ministry of Corporate Affairs,a council of valuation professionals will be set up if Council of Valuation Professionals of India Bill, 20** is passed. This bill includes constitution of the council and its President and Vice President, its functions, recognized institutions and there functions. Definition of professional misconduct. Disciplinary Directorate is to be established by each recognized institute headed by an officer of the Institute designated as Director (Discipline) and such other employees for making investigations in respect of any information or complaint received by it. Provisions for Penalties for falsely claiming to be a certified valuation professional, etc., for using name of the Council, misrepresenting as Certified Valuation Professional, etc., for companies engage in profession of valuation, for Unqualified persons signing documents are included in this bill. 
It also includes establishment, functions and Procedure of Quality Review Board. Board's main function is to give recommendations to the council and to review the quality of services provided by the certified valuation professionals including audit services and to guide the certified valuation professionals. 

Changes to be implemented under MCA-21 w.e.f.    July 1, 2007

The Ministry of Corporate Affairs has implemented w.e.f. July 1, 2007, a number of significant changes under MCA-21.  The changes relate to role check, DSC, DIN, etc. In this regard Ministry of Corporate Affairs has issued letter dated June 18, 2007. From 1 July, 2007, role check was implemented, which meant that all the authorised signatories must register their DSC's on the MCA portal before the cut off date 30 th June, 2007.  Also, any application for allotment of DIN and DIN-3 would be acceptable only on payment of the prescribed fee.  
 

 
July 2007: 
 
MCA Notification G.S.R. 480(E) dated 11 July 2007 
 
Companies (Issue of Indian Depository Receipts)(Amendment) Rules 2007 

The Central Government had issued Companies (Issue of Indian Depository Receipts) (Amendment) Rules 2007 to amend the Company (Issue of Indian Depository Receipts) Rules 2004. The amendment rules, inter alia, substituted rule 4 dealing with eligibility for issue of IDRs and rule 5 dealing with Procedure for making an issue of IDRs. Amendments have also been made to rule 6, rule 7, rule 13 and the Schedule. 

 The highlights of these amended rules are as follows- 
 As per New rule 4 :
Conditions to be satisfied by a company to issue IDRs:
(a)its pre-issue paid-up capital and free reserves are at least US$ 50 million and it has a minimum average market capitalization (during the last 3 years) in its parent country of at least US$ 100 million; 
(b) it has a continuous trading record or history on a stock exchange in its parent country for at least three immediately preceding years; 
(c) it has a track record of distributable profits in terms of section 205 of the Companies Act, 1956, for at least three out of immediately preceding five years; 
(d) it fulfills such other eligibility criteria as may be laid down by Securities and Exchange Board of India (SEBI) from time to time in this behalf. 
As per new rule 5:
Prior written approval from SEBI is mandatory for raising funds in India by issuing IDRs. An application is to be made to the SEBI for this purpose atleast 90 prior to the opening date of IDRs issue. SEBI may dispose the application within 60 days of its receipt. 
Provided that if within 60 days from the date of submission of application or draft prospectus or letter of offer, SEBI specifies any changes to be made in the draft prospectus or letter of offer, the prospectus or letter of offer shall not be filed with the SEBI or Registrar of Companies unless such changes have been incorporated therein. 
A due diligence report alongwith draft prospectus or letter of offer is also required to be filed through merchant banker with SEBI in the specified form; 
Issue fee payable to SEBI: half a percent of the issue value subject to a minimum of Rs.10 lakhs where the issue is upto Rs.100 crore in Indian rupees. 
Provided further where the issue value exceeds Rs.100 crore, every additional value of issue,the payable fee would be   0.25 percent of the issue value. 
The issuing company must obtain the necessary approvals or exemption from the appropriate authorities from the country of its incorporation under the relevant laws relating to issue of capital, appoint an overseas custodian bank, a domestic depository and a merchant banker; The issuing company should deliver the underlying equity shares or cause them to be delivered to an Overseas Custodian Bank and the said bank shall authorize the domestic depository to issue IDRs; obtain in-principle listing permission from one or more stock exchanges having nation wide trading terminals in India; it may appoint underwriters registered with SEBI to underwrite the issue of IDRs; 
It should file a prospectus or letter of offer duly certified by two authorized signatories of the issuing company, one of whom shall be a whole-time director and other the Chief Accounts Officer, stating the particulars of the resolution of the Board by which it was approved with the SEBI and Registrar of Companies, New Delhi, before such issue: 
As per new rule 6(iii):The number of equity shares offered in a financial year through IDR offerings should not exceed 25% of the post issue number of equity shares of the company. 
As per new rule 11(ii): The quarterly audited results or unaudited results may be prepared and subjected to limited review by the auditors of the Company and approved by its Board of Directors and prepared and published as per listing conditions. 
 
IFCS will establish standards for company secretaries:
The governing body of IFCS has decided for formulation of international Secretarial Standards. It will create a framework for standard practices for education, qualification, training and code of conduct for company secretaries working internationally. 
 
MCA Notification No. G.S.R.500(E) 
 
Companies (Central Governments) General Rules and Forms (Second Amendment) Rules 2007 
The Central Government has made the Companies (Central Governments) General Rules and Forms (Second Amendment) Rules 2007 to amend the Companies (Central Governments) General Rules and Forms, 1956. e-form 18,e-form 21 & e-form 23 has been revised by these second amendment rules. These rules were effective from August 5, 2007. 
One DSC is Sufficient for Different Roles
 

Practicing Professionals also serving as Directors on the Board of the Companies do not require multiple DSCs for their different roles. Their existing DSC can be registered multiple times on the MCA portal for their different roles that they are discharging.  
 
SEBI Circular SEBI-CFD-DIL-LA-3-2007-10-07 dated 10 July 2007
 
Amendment to Clause 41 of Equity Listing Agreement
SEBI notified all stock exchanges that in order to rationalize and modify the process and format for submission of financial results and for further simplification it had amended Clause 41 of the Equity Listing Agreement. The revised clause required listed companies to furnish either unaudited or audited quarterly and year to date financial results to the Stock Exchange within one month from the end of each quarter. Where unaudited results had been furnished, the same were required to be followed with a Limited Review Report. This was with a view to enable investors to know the performance of listed companies as early as possible. The revised clause also simplified the provision for explanation in variation between items of unaudited and audited quarterly/ year to date / annual results. The revised clause required that explanation for variation be furnished in respect of Net Profit or Loss After Tax and for exceptional / extraordinary items. The percentage of variation for the purpose was revised from "20% or more" to "10% or Rs.10 lakhs, whichever is higher".
 

August 2007:   
 
 New version of e-Form CAR (Cost Audit Report) & Form 1A  
 
New version of e-Form CAR (Cost Audit Report) & Form 1A has been made available on the MCA Portal, effective August 18, 2007. Please use new version as the previous version of these forms has been discontinued. 
 
MCA Notification S.O.1291 (E) dated 30 July 2007  
 
Registrar of Companies, Union Territory of Andaman and Nicobar Islands  
 
The Central Government appointed the Registrar of Companies, Tamil Nadu as the Registrar for registration of companies under the Companies Act, 1956 in the Union Territory of Andaman and Nicobar Islands with effect from 20th August 2007. 
MCA Notification No. G.S.R.489 (E), Dated 13-7-2007  
 
Establishment of Tribunal-Section 10B of the Companies Secretaries Act, 1980  
The Central Government had established a Tribunal consisting of the following persons to decide the dispute under section 10Aof the Act, 1980 in the matter of election to the Council of the ICSI held in December, 2006 namely: 
(i) Shri S.K. Sharma,                                       -Presiding Officer 
Joint Secretary and
Government Counsel, 
Director(Prosecution),CBI.
     (ii) Shri. U.K.Chaudhary,                                   -Member
               Senior Advocate,
               Supreme Court of India
(iii) Shri Rakesh Chandra,                                -Member 
Director of Inspection and Investigation,
Ministry of Corporate Affairs.  
 
MCA Notification No. G.S.R.490 (E), Dated 13-7-2007
 
Notified Quality Review Board–Section 29A of the Companies Secretaries Act, 1980 
 
The Central Government had constituted a Quality Reivew Board consisting of the following persons namely: 
1. Shri Bhagawat Swarup, Ex-Member,                          Chairperson 
    Central Board of Direct Taxes, C-241, Ground Floor,
    Defence Colony, New Delhi-110024
2. Shri Ravi (Ravindra) Kastia, Group Executive              Member
    President and business head, Aditya Birla Group,
    Aditya Birla Centre, Mumbai-400030
3. Shri Rajesh Chandra, Director,                                   Member
    Inspection and Investigation, M/o Corporate Affairs
 
Nominees of the Council 
4. Shri Kayoor Bakshi, Vice- President                            Member
   Institute of Company Secretaries of India
5. Shri Harish K. Vaid, Council Member,                          Member 
   Institute of Company Secretaries of India 
 
SEBI Press Release PR-242/2007, dated August, 24,2007 - Fast Track Issuance of Securities 
In an effort to provide a faster and cost effective method of raising capital by listed companies, SEBI has decided to introduce Fast Track Issuance of Securities (FTIs). It will be available to listed companies who satisfy the following requirements: 
§          Listed on BSE or NSE, for at least three years
§          Excellent track record in redressing Shareholders / Investor Grievances
§          Average free float market capitalization of at least Rs.10,000 crore or more during last one year 

§          Compliant with the listing agreement
§          Promoter group shares are necessarily held in dematerialized form 
§          Trading on the stock exchanges constitute at least 2% of total listed shares during the previous one year 
§          Impact of Auditors Qualifications in the audited accounts, if any, not to exceed 5% of the Net Profit / Net Loss after Tax 
§          No prosecution proceedings or show cause notice issued by SEBI is pending against the company / its promoters / whole time directors. 
 
Necessary amendments were also made to the SEBI DIP (Disclosure and Investor Protection) Guidelines.  
 

September 2007:
 
PIB Press Release dated 10/09/ 2007- Competition (Amendment) Bill, 2007 Passed 
Highlights of the Amendments include:
The Commission would now act as an expert body, which would function for preventing and regulating anti-competitive practices and would also play an advisory and advocacy role. 
·              A Competition Appellate Tribunal, which shall be a three-member, quasi-judicial body, headed by a person who is or has been a justice of the Supreme Court or the Chief Justice of a High Court, shall be set up. 
·               Prior intimation to the Commission, of any combination amongst companies, groups or persons, has been made mandatory. However, such a combination has to be intimated only if it is above a particular size. 
·              Rationalizing the scheme of penalties so that the penalties imposed in the first instance are monetary penalties. Only where the person who is in violation or non-compliance of the Act or orders of the Commission, continues to do so or does not pay the penalties would criminal liability arise. 
·              A mechanism has been provided for mutual consultation between the competition regulator and other regulators to coordinate their action through a process of consultations 
·              The Bill also aims at continuation of the Monopolies and Restrictive Trade Practices Commission (MRTPC) till two years after constitution of Competition Commission, for trying pending cases under the MRTP Act, 1969. 
A   The Central Government had appointed 12 th day of October 2007 as the date on which the said Act came shall into the force vide Notification No. S.O. 1746(E), dated 12 October 2007 
B      Central Government had appointed the 20th day of December, 2007 as the date on which sections 53C, 53D, 53E, 53F, 53G, 53H, 53-I, 53J, 53K, 53L and 53M of the Competition (Amendment) Act, 2007 shall come into force vide Notification No. S.O. 2167(E), dated 20-12-2007
 
 
Notification No. G.S.R. 611(E) dated 20-9-2007
Central Government has declared certain companies to be Nidhis subject to the directions specified in the notifications of the Government of India in the erstwhile Ministry of Law, Justice and Company Affairs (Department of Company Affairs) and Ministry of Company Affairs, vide numbers G.S.R. 241 dated the 28th April, 1995, G.S.R. 555(E) dated the 26th July, 2001, G.S.R. 308(E) and 309(E), both dated the 30th April, 2002, G.S.R. 202(E) and 203(E), both dated the 31st March, 2006. The details of the notification is available on the website www.indiacorporateadvisor.com  
Notification No. S.O. 1583 (E) dated 20-9-2007 

Central Government has specified the following institutions to be public financial institutions and for that purpose makes the following further amendment in the Notification of the Government of India, published in the Gazette of India dated the 13th May, 1978 in Part II, section 3, sub-section (ii), in the erstwhile Ministry of Law, Justice and Company Affairs (Department of Company Affairs) vide number S.O. 1329 dated the 8th May, 1978.
·           50. Tamil Nadu Urban Finance and Infrastructure Development Corporation Limited.
·           51. Kerala Power Finance Corporation Limited ."
·           
September 2007 observed as Investor Awareness Month - the Ministry of Corporate Affairs had observed September as 'Investor Awareness Month'. A large number of programmes aimed at educating the investors and spreading awareness among them were organised throughout the country during the month with the help of institutions like ICAI,ICSI etc. 
 

October 2007:  
 

Ministry of Corporate Affairs Circular No. 13-2007, dated 27 September 2007 
Order of the Company Law Board under Section 141 of the Companies Act, 1956 regarding extension of time for filing documents by companies and table for levy of additional fee 
The CLB has directed the Central Government to extend the time, in cases where filing of the particulars or the registration/ modification of the charge or the intimation of payment or satisfaction thereof did not take place within a period of 60 days and 30 days respectively, up to a period not exceeding 300 days from the date of event, on levy of additional fee as prescribed under s.611 (2) of the Companies Act 1956. The present system of filing applications before the Company Law Board shall continue in respect of all other matters except for extension of time in omission of filing of the particulars of the registration/modifications of the charge or for the giving of intimation of payment or satisfaction thereof up to a period not exceeding 300 days from the date of event. The slab system for levy of additional fees shall be as per Minister's Press note No. 2 dated 21-3-1995 as may be amended from time to time. 
 

November 2007:
 

Company Affairs Notification No. G.S.R.719 (E), dated 16 November 2007
The Central Government has amended Schedule VI of the Companies Act 1956. The amendment has been done relating to "CURRENT LIABILITIES AND PROVISIONS" AND "Notes" in Part I Form of Balance Sheet, under heading-A. Horizontal Form of Schedule VI of Companies Act, 1956. 
 
Notification No. G.S.R. 720(E), dated 16 November 2007
 
Companies (Central Governments) General Rules and Forms (Third Amendment) Rules, 2007 
The Central Government has made the rules to amend the Companies (Central Government's) General Rules and Forms, 1956. Rule 4A has been substituted by the amendment rules. Under the substituted Rule 4A, validity of the name made available by the ROC will be 60 days unless extended to 30 days more.  
 

December 2007:  
 
Notification No. S.O. 2020(E), dated 30-11-2007, Issued by Department of Economic Affairs, Ministry of Finance 
 
Section 1 of the Government Securities Act, 2006 – Commencement of Act – Notified date 
 
Central Government has appointed December 1, 2007 as the date on which all the provisions of the Government Securities Act, 2006 shall come into force.
 
 
LAND MARK CASE LAWS REPORTED IN YEAR 2006 

 
	J.k. Industries Ltd. Vs. Union of India

	Act: Company Act, 1956
	Section: 211, 209 and 642
 
	Court: Supreme Court

	It has been held that form and contents of balance-sheet and profit and loss account prepared under the Companies (Accounting Standards) Rules, 2006 framed under section 642(1), which adopts Accounting Standard (AS) 22 issued by the Institute of Chartered Accountants of India, does not suffer from vice of excessive delegation and same is not incongruous/inconsistent with the provisions of the Act including Schedule VI. 
It has also been held that AS 22, which relates to deferred taxation is neither inconsistent nor ultra vires provisions of the Companies Act, 1956, Income Tax Act, 1961 and Constitution of India. 


 
 
	Morgan Securities and Credit (P.) Ltd. V. Modi Rubber Ltd 

	Act: Sick Industrial Companies (Special Provisions) Act, 1985 
	Sections: 22,18
	Court: Supreme Court

	When an order is passed by BIFR in exercise of its jurisdiction under section 22(3) directing parties not to continue proceeding then it does not mean that award or decree is set aside but they are merely kept in abeyance so as to enable BIFR to pass an appropriate order for revival of a sick company for purpose of giving effect to purport and object for which laws relating to corporate insolvency have been enacted. 


 
	Meghal Homes (P.) Ltd. vs Shree Niwas Girni K.K.Samiti 

	Act: Companies Act, 1956
	Sections: 391 
	Court: Supreme Court

	It was held that if there is a genuine attempt to revive company that has gone into liquidation and such revival is in public interest and conforms to commercial morality nothing stands in way of Company Court before ultimate step is taken or before assets of company in liquidation are disposed of, to accept a scheme or proposal for revival of company. It was also held that power to Court to make such modifications in compromise or arrangement couldn't be understood as a power to make substantial modifications in scheme approved by members in a meeting called. Also held that a modification in arrangement that may be considered necessary for proper working of compromise or arrangement cannot be taken as same as a modification in compromise or arrangement itself and a fresh approval must be obtained thereof. Also held that no member or creditor opposed it in Court can be considered as a substitute for following requirements for approval of compromise or arrangement as modified or proposed to be modified. 


 
	Peerless General Finance and Investment Co. Ltd. Vs. Poddar Projects Ltd. 

	Act: Companies Act, 1956
	Sections: 108,111,111A, 391,392,394
	Court: Supreme Court

	It was held that since further documents of transfer were to be executed for lodgment with company, till such time as the shares were registered in the name of the first respondent, the application of the second respondent for subsequent registration of the same shares in its name could not be considered. 


 
 
	Southern Petrochemicals Industries Corporation Ltd. vs. 
Administrator of Specified Undertaking of Unit Trust of India 

	Act: Companies Act, 1956
	Sections: 4A 
	Court: Supreme Court

	It was held that the Administrator and the Specified Company were fully authorized in law to recover the dues from the appellants as "financial institutions" and the Debts Recovery Tribunal had undoubted jurisdiction to entertain their claims. 


 
 
	Zenith Steel Tubes & Industries Ltd. Vs. SICOM Ltd. 

	Act: Sick Industrial Companies (Special Provisions) Act, 1985 
	Sections: 22
	Court: Supreme Court

	In the decisions of the Supreme Court in Kailash Nath Agrawal v. Pradeshiya Industrial & Investment Corpn. Of U.P. Ltd. (2003)4 SCC 305/42 SCL 689 and Paramjit Singh Patheja v. ICDS Ltd.(2007) 74 SCL 55 (Mag), two divergent views had been expressed in respect of the same issue involved in the instant appeal In Kailash Nath Agrawal's case (supra), the Supreme Court has taken the view that the legislature appears to have knowingly used two different expressions in section 22(1) , namely, 'proceeding' in the first part and the expression 'suit in the second part and the protection of section 22 is extended to guarantors in respect of  suits alone and the use of the expression 'proceeding' could not be extended to include suits as well, nor could the expression 'suit' be extended to include the expression 'preceding' also. On the other hand, in Paramjit Singh Patheja's case (supra), it was held that the expression 'suit', which extends the protection of section 22(1) to guarantors, would have to be interpreted to include 'proceeding' also, in view of the intention of the legislature to protect sick industrial companies where references were pending before the BIFR. It is also evident from the decision, in Paramjit singh Patheja's case (supra), had not been brought to the notice of the judges, who decide the matter. Even if the Court, in the instant case, were inclined to agree with one of the two interpretations, the anomalous situation would continue, since the decisions were that of coordinate Benches. Accordingly, the registry was directed to place the matter before the Chief Justice of India for appropriate orders in the light of what has been stated before. 


 
	Bijli Cotton Mill vs. U.P. Power Corpn. Ltd.

	Act: Sick Industrial Companies (Special Provisions) Act, 1985 
	Sections: 18
	Court: Supreme Court

	The Hon'ble Supreme Court held that the matter was to be 


