
No Stamp Duty on Authorized Capital increase in Delhi

Dear All,

Please take note of the matter below:

The Delhi High Court has recently held that a company is not required to pay the stamp duty on the increased amount of its authorized share capital in Delhi. 
 
A bench headed by justice S Muralidhar said this while allowing the plea of S E Investments, which challenged the direction of the Registrar of Companies (ROC) seeking stamp duty on increased amount in authorised share capital. 
 
In the absence of a specific provision that permits the levy of stamp duty on the increase in authorised share capital, it would not be open to the Respondents (ROC) to insist upon S E Investments having to pay stamp duty for the increased authorised share capital, the court said. 
 
The court, however, made it clear that the company would not be entitled to refund of the amount which it had already paid as stamp duty. This will however not enable the petitioner to claim refund of any stamp duty paid earlier by it for increase in authorised share capital, the court added. 
 
Brief Details about the judgement

S E Investments, a public limited company, was incorporated on March 5, 1992 with an authorised share capital of.Rs. 3.5 crore. In 2010, it increased its capital to.Rs. 125 crore. The company sought the opinion of ROC and contended that there is no provision in the Delhi Stamp Act to pay the duty on increase in the authorised share capital. However, the ROC directed the company to pay Rs. 25 lakh as stamp duty, prompting S E Investments to move the court. 
 
It is directed that the ROC will now proceed to accept the petitioner's Form 5 and record the increased authorised share capital without insisting on the petitioner paying stamp duty thereon, the court added. 

With reference to above, I am glad to inform you that MCA has issued a notification dated 23rd September, 2011 modifying E-Form 5, in view of the judgment of Hon'ble Delhi High Court in the matter of S.E. Investments Limited. 

The said notification is to waive off the requirement of payment of stamp duty in Delhi on increase in authorised share capital. 

	For the Detailed case Law along with the ROC/MCA Notification kindly check the link given below:

http://www.caclubindia.com/forum/big-news-no-stamp-duty-on-authorized-capital-increase-delhi-169748.asp





The above information is for your knowledge only.

Thanks
RG

 












Dear All,
 
Please find below the said notification.

RG
 
No need to pay stamp duty in Delhi on increase in authorised share capital---
http://www.caclubindia.com/forum/big-news-no-stamp-duty-on-authorized-capital-increase-delhi-169748.asp


