What is the Right to Information Act?
Indians now have the right to demand access to government information. President APJ Abdul Kalam has given his assent to the Right to Information (RTI) Bill that seeks to usher in a new era in the process of governance, performance and accountability. 

The Bill was approved by the Lok Sabha and Rajya Sabha last month. The Bill is supposed to come into force 120 days after it is passed; this entails a mammoth task, considering the infrastructure that has to be in place by then. It is expected to make government functioning more transparent and change the lay person's relationship with the government. 

The legislation entitles every citizen to have access to information controlled by public authorities. Under the Bill, it is obligatory on the part of every public authority to provide information and maintain records about its operations. 

Among other things, the Bill lays down the architecture for accessing information, which is simple, time-bound and inexpensive. It imposes stringent penalties for failure to provide information or affecting its flow. 

What is the need for Right to Information (RTI) Act? 

The importance and the need of the law cannot be over emphasised or undermined. 
The legal basis of this right could be traced to the Constitution of India where right to information is a fundamental right. While the Constitution does not explicitly provide for this, the Supreme Court has through its various judgments interpreted this right to be flowing from Article 19 (1) (a) which states that "all citizens shall have the right to freedom of speech and expression". This means that the people have the right to talk about things freely, the right to express oneself freely whether by writing, speaking, drawing, painting, broadcasting, singing and so on. This right also includes the right to express an opinion on anything. 

The right to free speech and expression includes the right to know, because unless we know about something we cannot express anything about it or protest against it. 

Right to information is also seen to flow from Article 21 of right to life and liberty that means that one has a right to all those things by which one's life is protected and one can live a life of dignity. This also includes the right to know about things which affect our lives closely. 

There are however no set procedures or systems for getting information. That is why we need a law which lays down procedures which enable both the government functionaries to discharge their duty to give information easily as well as enable citizens to get information without running from pillar to post. 

Soli Sorabjee stressing on the Right to Information's aim at bringing transparency in administration and public life, says, "Lack of transparency was one of the main causes for all pervading corruption and Right to Information would lead to openness, accountability and integrity." 

According to Justice PB Sawant, "The barrier to information is the single most cause responsible for corruption in society. It facilitates clandestine deals, arbitrary decisions, manipulations and embezzlements. Transparency in dealings, with their every detail exposed to the public view, should go a long way in curtailing corruption in public life."

What are the objectives of the RTI Act? 

The main objectives of the law on right to information is to operationalise the fundamental right to information; to set up systems and mechanisms that facilitate peoples' easy access to information; to promote transparency and accountability in governance; to minimise corruption and inefficiency in public offices and to enable people's participation in governance and that a piece meal legislation does not work - a comprehensive law required. 

Are there information offices to provide the desired information? 

Yes, the Bill provides for the constitution of Central Information Commission (CIC) with a Chief Information Commissioner and up to 10 Deputy Information Commissioners. They will be appointed by a committee consisting of the prime minister, the leader of the Opposition and a union cabinet minister nominated by the prime minister. In terms of privileges, an Information Commissioner is on a par with an Election Commissioner. A similar set-up is envisaged for the State Information Commissions (SICs). 

The CIC and SICs will have the powers of a civil court, including the power to requisition public records, issue summons for examination of witnesses and documents, receive evidence on affidavits, and summon and enforce the attendance of persons and compel them to give evidence on oath. 

Every public authority has to appoint, within a hundred days of the enactment of this legislation, Central and State Public Information Officers (PIOs) who will be in charge of providing information to people requesting information under the legislation. At the sub-divisional and sub-district level, Assistant Public Information Officers (APIOs) may be appointed to perform this function.

How to access for information? 

A person requesting information has to file an application with the PIO or the APIO in a prescribed format. If the applicant is not able to make the request in writing, the PIO or the APIO must help him/her to do so. If the applicant is physically challenged, the PIO or the APIO must assist him/her to access information. The applicant is not required to give reasons for requesting the information or any personal details except contact details. 

The Bill prescribes that the PIO can charge a reasonable fee for supplying the information, but there is no charge for applicants who live below the poverty line (BPL). 

The PIO must either provide or refuse the information within 30 days of receiving the application. If the application is before an APIO, the time limit is 35 days. 

However, information that concerns the life and liberty of a person must be provided within 48 hours of the request. 

What is the penalty if an officer fails to provide the desired information? 

If a person fails to get a response from the PIO within the prescribed period, or is aggrieved by the response, an appeal can be filed within 30 days with an officer superior in rank to the PIO. If the appeal is not successful, the applicant has the right to appeal, within 30 days, to the CIC or SIC. 

Although the legislation does not provide for criminal liability as a penalty, it has put in place a stringent system of penalties in case the PIO fails to provide the information requested or fails to issue the rejection order within the specified time. The PIO is liable to pay Rs.250 for each day of delay, subject to a maximum of Rs 25,000. The Information Commission can ask the public authority that has denied information to compensate the applicant for any loss incurred. The Information Commission can also recommend departmental disciplinary action against a PIO for intentionally obstructing the furnishing of information, denying or destroying information or providing misleading information.

What kind of information is exempted from disclosure? 

As no right can be absolute, the Right to Information has to have its limitations. 
There will always be areas of information that should remain protected in public and national interest. Section 8 of the Act specifies the kind of information and the reasons on which information can be exempted from disclosure. These categories of information are defined as follows: 


a) Information, the disclosure of which would prejudicially affect the sovereignty and integrity of India, security of the state, strategic scientific or economic interest of India or conduct of international relations 

b) Information, the disclosure of which would prejudicially affect public safety and order, detection and investigation of an offence, or which may lead to an incitement to commit an offence or prejudicially affect fair trial or adjudication of a pending case 

c) Information, the disclosure of which would prejudicially affect the conduct of Centre-State relations, including information exchanged in confidence between the Central and State governments or any of their authorities or agencies 

d) Cabinet papers, including records of deliberations of the Council of ministers, secretaries and other officers 

e) Minutes or records of advice, including legal advice, opinions or recommendations made by any officer of a public authority during the decision-making process prior to the executive decision or policy formulation; 

f) Trade or commercial secrets protected by law or information, the disclosure of which would prejudicially affect the legitimate economic and commercial interests or the competitive position of a public authority; or would cause unfair gain of loss to any person; and 


g) Information, the disclosure of which may result in the breach of privileges of Parliament or the legislature of a State or contravention of a lawful order of a court.

What are the strengths of RTI?
 
The present RTI Bill is considered weaker than most of the State Acts. There are four criteria on which the strength of a right to information Act can be judged: 

1) the width of application of the Act, i.e., the nature of organisations or institutions to which it applies or does not apply 

2) the range and kind of information that it can be used to access and the kinds of information that are exempted from disclosure 

3) the independence of the institutions, which would adjudicate disputes between the citizens and the State regarding the disclosure of particular pieces of information 

4) the sanctions in the Law against willful and mala fide refusal to disclose information or against incorrect disclosure of information.

Did we have similar law earlier?

The right to information in India is restricted by the Official Secrets Act which is a colonial hangover from the past. A colonial culture of secrecy has permeated every government structure that severely encroaches upon our right to be informed and to get information from the government departments. Adding to the woes is the Indian Evidence Act and the civil services Code of Conduct Rules. 

Under such prevailing scenario, eight states (Tamil Nadu, Goa, Rajasthan, Karnataka, Maharashtra, Madhya Pradesh, Assam and Jammu and Kashmir and Delhi) in India have passed right to information law to streamline rules and procedures for the people to access information from the government departments. 

What is the genesis of RTI? 

In India, the fight to guarantee the right to information was taken up by illiterate villagers in the state of Rajasthan. When the government cheated them of wages they were owed for work done during a famine in the mid-1990s, their anger and their determination to hold the government accountable sparked a Right to Information (RTI) movement that spread across the country, finally reaching such proportions that the Indian Parliament was forced to enact a Freedom of Information Act. 

Uniting as Mazdoor Kisaan Shakti Sangathan, or the Organization for the Empowerment of Workers and Peasants (MKSS) on May 1, 1990, the Rajasthani workers sought the help of noted social activist Aruna Roy. 

It caught the imagination of a large cross-section of people, including activists, civil servants, and lawyers. The National Campaign for People's Right to Information (NCPRI) formed in the late 1990s became a broad-based platform for the purpose, with members from diverse sections of society. 

As the campaign gathered momentum, it became clear that the right to information had to be legally enforceable. In the past few years, pressure mounted on the state to repeal the secrecy laws and replace them with information disclosure legislation. 
Accordingly, in 1995, the Press Council of India (PCI) drew up the first blueprint for a Freedom of Information Bill. It affirmed, in its preamble, that the Constitution protects the right to information under the fundamental right to free speech and expression. 

It asserted that information that could not be denied to Parliament or a state legislature should not be denied to a citizen. It also suggested the setting up of state- and national-level Councils for Freedom of Information, which would act as the final custodians of this right. 

The PCI draft was not taken up because the government found it too radical. In 1997, following a conference of chief ministers to discuss effective and responsive administration, the government of India decided to introduce the freedom of information legislation. 

It suggested that each Indian state do likewise, to provide access to information in areas within its jurisdiction. Several Indian states have, in the past three years, passed either right to information laws or executive orders to implement this right. 

In 1997, a working group under the chairmanship of consumer activist HD Shourie presented another draft bill. However, eight of the 10 members of this committee were government representatives, and the draft was hemmed in by the authoritarian logic of administration. 

This draft was not introduced in Parliament, but it passed through two successive governments and was finally reworked into the Freedom of Information Bill. 

After a long protracted battle the Freedom of Information Act 2002 (FOI Act) was passed in December 2002 but the Bill was resolved in order to ensure smoother and greater access to information. 

In view of the changes proposed by the NAC, the government decided to repeal the Act and finally gave nod to the Right to Information Bill 2004 in Parliament on December 23.

Does such law exist in other countries?
 
In recent years, many Commonwealth countries like Canada, Australia, and New Zealand have passed laws providing for the right of access to administrative information. The US, France and Scandinavian countries have also passed similar laws. 

The US Freedom of Information Act ensures openness in administration by enabling the public to demand information about issues as varied as deteriorating civic amenities, assets of senators and utilisation of public funds. 

It is not only the developed countries that have enacted freedom of information legislation, similar trends are seen in the developing countries as well. The new South Africa Constitution specifically provides the Right to Information in its Bill of Rights - thus giving it an explicit constitutional status. 

Malaysia operates an on-line data base system known as Civil Services Link, through which a person can access information regarding functioning of public administration. There is thus a global sweep of change towards openness and transparency. 

Sweden has been enjoying the right to know since 1810. It was replaced in 1949 by a new Act which enjoyed the sanctity of being a part of the country's Constitution itself. The principle is that every Swedish citizen should have access to virtually all documents kept by the state or municipal agencies. 

In Australia, the Freedom of Information Act was enacted in December 1982. It gave citizens more access to the federal government's documents. With this, manuals used for making decisions were also made available. But in Australia, the right is curtailed where an agency can establish that non-disclosure is necessary for protection of essential public interest and private and business affairs of a person about whom information is sought. 

Even the Soviets, under Mikhail Gorbachev, have realised that "the State does not claim monopoly of truth any longer". Glasnost had cast away the cloud of secrecy and stresses the priority of human values. 
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