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	SUPREME COURT JUDGMENTS 



 Where borrower alleging defamation on ground action pending in civil court and not Tribunal, mistake genuine and not defamatory : Maksud Saiyed v. State of Gujarat p. 590

In an offence by company, it is obligatory for complainant to make requisite allegations to attract provisions constituting vicarious liability : Maksud Saiyed v. State of Gujarat p. 590

Prosecution not maintainable where notice calling for payment of consolidated sum outstanding and not payment of sum under cheque : Rahul Builders v. Arihant Fertilizers and Chemical p. 600


	

	HIGH COURT JUDGMENTS 



 CLB exercising equitable jurisdiction giving liberty to one group to purchase shares held by chairman: Cannot be interfered with in appeal : Caparo India Ltd. (U. K) v. Caparo Maruti Ltd. (Delhi) p. 481 

 Petitioning group participating in board meeting, disputing only rate of interest to be charged and not grant of loan to sister concerns, amounts to tacit consent : Caparo India Ltd. (U. K) v. Caparo Maruti Ltd. (Delhi) p. 481 

Appeal from order of CLB, only on question of law : Caparo India Ltd. (U. K) v. Caparo Maruti Ltd. (Delhi) p. 481 

 Where ingredients of offence punishable u/s 108-I of 1956 Act not made out in complaint, magistrate taking cognizance is an abuse of process of court : P. M. Padmanabhan v. K. P. Sethumadhavan (Ker) p. 536 

Confirmation of sale ignoring material irregularity, not proper : C. S. Mohan v. Official Liquidator, High Court of Karnataka (Karn) p. 546

Where failure by bank to maintain express condition imposed by RBI, cancellation of licence proper : Vinayak Local Area Bank Ltd. v. RBI (Delhi) p. 572

Immunity against prosecution under 1956 Act where income disclosed under Voluntary Disclosure of Income Scheme, 1997 : Chandy Mathew v. Assistant Registrar of Companies (Ker) p. 582

Request of official liquidator seeking setting aside of sale deed executed within six months from date of presentation of winding up petition not premature or without jurisdiction : Where sale not sham or lacking bona fides, need not be annulled : Shiv Shakti Builders and Financial Co. Ltd. (In liquidation) , In re. (Patna) p. 607 


	

	COMPANY LAW BOARD ORDERS 



 Petition u/s 397/398 not maintainable for single act of non-sending of notice of board meeting : Subash Hastimal Lodha v. Manikchand Promoters and Developers P. Ltd. p. 512

Scope of s. 397/398 cannot be extended to cover issue whether shares were assigned with voting rights only or transferred : Praveen Bhargava v. Calcutta Phototype Co. Ltd. p. 557
	

	DEBT RECOVERY APPELLATE TRIBUNAL ORDERS 



Where bank enlarging time to pay amount and failure by borrower to pay even within that time, an application for enlargement of time would suffice and not an application for condonation of delay : P. Vijayakumari v. Indian Bank p. 528

Borrowers neither availing remedy u/s 17 of 2002 Act nor paying court fee but seeking direction against bank, not maintainable : Morion Chemicals Ltd. v. UCO Bank Ltd. p. 584
	

	NEWS-BRIEFS 



Indian employees are the highest taxpayers

Employees in India are the biggest contributors to the Governments' coffers among their Asian peers on the basis of percentage of gross salary paid towards taxes and other payments such as social security contributions, according to a new study.

Indian employees take a deduction of as much as 29.1 per cent. from their gross salary, against just five per cent. in the UAE, making it home to the world's most benign personal tax environment, international HR consultancy firm Mercer said in a report published. The UAE does not assess any income tax and the five per cent. deduction from an employee's gross salary is towards the country's social security contributions. 

The survey also found that married employees are better off than single employees while married employees with two children fare the best.

"Marital status is still a major factor in determining local tax rates. The data highlights the fluctuation in tax rates applied according to an employee's income level and marital status", the report said.

However, not all taxation systems vary according to marital status and married employees in Brazil, India and Turkey have similar tax rates to single employees. [Source : The Financial Express dated November 19, 2007] 

 Information on bank account details exempted under RTI Act

Noting that agreements entered into by banking enterprises with its customers were matters of "commercial confidence", the Central Information Commission (CIC) has ruled out disclosure of information pertaining to bank account details under the Right to Information Act.

"Bank is a commercial entity and the agreement that it has arrived at with other parties are a matter of commercial confidence. The bank holds such information concerning private persons in a relationship of trust", Information Commissioner said in a recent order.

The Commission said this while dismissing a RTI request of a Amritsar resident who had sought from Canara Bank five years details about all non-performing accounts (NPAs) at its Jallandhar branch, and settlements pertaining to them.

"A one-time settlement that has been arrived at by the bank in respect of a non-performing account being a matter of commercial confidence, the bank is under no obligation to disclose such information unless it is satisfied that larger public interest warrants the disclosure of such information" , the CIC said in its order.

The Commission came to its decision after noting that the Amritsar resident had sought the information in pursuance of his private interests. [Source : The Financial Express dated November 16, 2007]

 Recapitalisation of ailing regional rural banks

The Budget Proposals for the year 2007-08 include the proposal to recapitalize, in a phased programme, the Regional Rural Banks (RRBs) which have a negative networth.

RRBs are jointly held by Central Government/State Governments/ Sponsor Banks in the proportion of 50:15:35 respectively. The concurrence of the State Governments concerned and Sponsor Banks for contribution of their respective shares for re-capitalization is required.

The matter has been taken up with the State Governments concerned for seeking their concurrence. The State Governments of Assam and Jharkhand have agreed to contribute their share of re-capitalization.

The recapitalization will strengthen the RRBs financially. The infused capital would help RRBs to expand their business and become financially stronger. [Source : Press Information Bureau dated November 20, 2007]

 State of India's foreign debt

According to the latest available information, India's total external debt amounted to US $165.4 billion as at end of June 2007.

According to the World Bank's Global Development Finance, 2007, India's position among the indebted developing countries of the world was seventh in 2005.

The per capita burden of total foreign debt worked out to US$139.6 (Rs. 6,086.5) at end-March 2007.

This information was given by Minister of State in the Ministry of Finance in reply to a question raised by a member of Parliament in Rajya Sabha. [Source : Press Information Bureau dated November 20, 2007]

 Guidelines on public private partnership in infrastructure projects

Government had prescribed guidelines on Public Private Partnership in infrastructure project which had set the eligibility criteria, funding, appraisal and approval procedures of projects. Subsequently detailed guidelines on financial support to Public Private Partnership on infrastructure and guidelines on formulation, appraisal and approval of Public Private Partnership projects were prescribed.

The guidelines prescribe step by step procedures to obtain Viability Gap Funding and for approval of the projects. They do not prescribe revenue sharing for the private partners. However, the scheme of financial support will apply only in the case of a private sector company in which 51 per cent. or more of the subscribed and paid up equity is owned and controlled by a private entity. [Source : Press Information Bureau dated November 20, 2007]

 Strict vigilance on non-compliance of Companies Act

The provisions of the Companies Act, 1956 regulate a large number of corporate processes. The statutory obligations of a company include filing of annual returns and various other event based filings. The interests of investors are primarily associated with the listed public companies where the compliance rate, including in filing of annual returns and balance-sheets, etc. is found to be considerably higher than 50 per cent.

Prosecutions are filed against the non-compliant companies, when detected on the basis of inspections/ investigations etc., in the courts of competent jurisdiction.

Under the provisions of section 621A of the Companies Act, 1956, any offence punishable under this Act (whether committed by a company or any officer thereof), not being an offence punishable with imprisonment only, or with imprisonment and also with fine, may either before or after the institution of any prosecution, be compounded by the Central Government on payment or credit, by the company or the officer, as the case be. In case the option of compounding of offence is not resorted to, the petitions are filed before the Competent Court of Law. [Source : Press Information Bureau dated November 20, 2007]

 Government to monitor investments in some sectors 

Concerned over the spurt in capital inflows from overseas, the Indian Government is monitoring investments in certain sectors to ensure such funds do not pose a security threat to the country.

"We are looking at certain investments in certain sectors", National Security Advisor told reporters when asked about large inflows coming into India from China and middle-east countries through private equity players.

The Finance Minister had also said on October 30 that India was facing a problem of huge capital inflow and needed appropriate regulations as well as risk management systems to avoid any potential shocks.

India has seen foreign institutional investments surge to a record 17 billion dollars this year. FIIs pumped in nearly 8 billion dollars by the end of October after US Federal Reserve cut a key rate on September 18.

During April-July this fiscal, 6.6 billion dollars of FDI has come into India against 3.7 billion dollars in the same period a year ago. Huge inflow of capital has pushed up forex reserves to 270 billion dollars, and also led to a 12.5 per cent. rise in rupee against the dollar in 2007. [Source : Press Trust of India dated November 20, 2007]
