FORMATION OF LIMITED LIABILITY PARTNERSHIPS:

	Step 1 
	Obtain Designated Partner (here DP) Identification Number (DPIN)
	Form
	7

	
	To be filled by all Designated Partners. DPIN is similar to DIN under Companies Act.
	
	

	
	
	
	

	Step 2
	Obtain Digital Signature Certificate (DSC) class 2 or 3 from any certifying agency
	
	

	
	By all Partners/ DP whose signatures are to be affixed on e-forms. 
	
	

	
	
	
	

	Step 3
	Reservation of Name 
	Form
	1

	
	Any partner / DP shall submit Form 1 with digital signatures appended.
	
	

	
	Mention details of minimum 2 DPs one of whom to be Resident of India.
	
	

	
	Six choices of names can be indicated.
	
	

	
	Necessary fee can be paid online.
	
	

	
	
	
	

	Step 4
	Incorporation of LLP
	Form
	2

	
	Once the name is reserved by the Registrar :
	
	

	
	Form 2 (INCORPORATION DOCUMENT AND STATEMENT) to be e-filed.
	
	

	
	Digitally signed by the DP whose name appears in the Incorporation Document and by an Advocate / Company Secretary / Chartered Accountant / Cost Accountant engaged in the formation of the LLP.
	
	

	
	Pay Fees online as per the slab given in Annexure A of the LLP Rules, 2009 :


	
	

	
	Proposed LLP whose Total Monetary Value of Contribution of Partners
	Fees
	

	
	Does not Exceed Rs. 1 Lakh                                              
	Rs.500/-
	

	
	Exceeds Rs. 1 Lakh but does not Exceed Rs. 5 Lakhs   
	Rs.2,000/-
	

	
	Exceeds Rs. 5 Lakh but does not Exceed Rs. 10 Lakhs 
	Rs.4,000/-
	

	
	Exceeds Rs. 10 Lakhs                                                     
	Rs.5,000/-
	

	
	On satisfying himself about compliance with relevant provisions, Registrar will register the LLP and issue a Incorporation Certificate in Form – 16
	
	

	
	
	
	

	Step 5
	Filing of LLP Agreement (Form 3) and Partners’ details (Form 4)
	
	

	
	INFORMATION WITH REGARD TO LLP AGREEMENT :
	Form
	3

	
	NOTICE OF APPOINTMENT OF PARTNER / DP, THEIR CONSENTS, etc. :
	Form
	4

	
	May be filed simultaneously at the time of filing Form 2 or within 30 days of the date of incorporation or within 30 days of such subsequent changes
	
	

	
	
	
	

	
	Exemption from Audit Requirement :
	
	

	
	1. TURNOVER does not exceeds  (in a Financial Year)
	Rs. 40 Lakhs

	
	OR
	
	

	
	2. CONTRIBUTION does not exceeds
	Rs. 25 Lakhs

	
	In the above mentioned cases, the accounts may be audited in the form and manner as decided by the partners. 
	
	

	
	
	
	

	
	Ceiling of Monetary Limit on Remuneration :
	
	

	
	Book Profits
	Limit on Remuneration
	
	

	
	On the first Rs. 3,00,000
	Rs. 1,50,000 or 90 % of Book Profit, 
	
	

	
	Or in the case of loss
	Whichever is more
	
	

	
	On the Balance of Book Profits
	60% thereof
	
	

	
	
	
	
	

	
	The above limit on Remuneration is Applicable to both Partnership Firms & LLP under the Income Tax Act, 1961, Section 40 (b).
	
	

	
	
	
	


Conversion of Partnership Firm, Pvt. Ltd. Co. / Unlisted Public Co. into LLP:

	Particulars
	Firm
	Private Ltd. Company / Unlisted Public Company

	
	Sec 55
	Sec 56 / Sec 57

	Essential Conditions
	Apply in accordance to the second schedule only if existing partners consist of the LLP and no one else.
	May apply only if (a) there is no security interest in its assets. (b) the partners in LLP consist of all the SH of the Co. and no one else.

	Statements to be filed


	1. A statement by all its partners in Part B of Form 17 + Fees & name, regn no., date of regtn under Ind. Ptnp. Act.

2. Incorp. Document & Statement u/s. 11
	1. By all its SH in Part B of Form 18 +Fees & name of Co, Date of Incorp, Regtn No.

2. Incorp. Document & Statement u/s. 11

	Regtn of Conversion
	Registrar to register all documents and issue Regtn Certificate under his Seal in Form 19 with date of Regtn.
	Regtn certificate in Form 19 to be issued by Registrar  

	Info to be conveyed
	Inform ROF about conversion within 15 days of regtn in Form 14
	Inform ROC about conversion within 15 days of regtn in Form 14

	Refusal to register
	If registrar refuses to register LLP: may appeal to Tribunal within 60 days from receipt of intimation of refusal.
	In case of refusal to register appeal to Tribunal within 60 days from receipt of intimation of refusal.

	Effect of Regtn.
	On and from date of regtn all the tangible + intangible assets and liabilities, rights and liabilities be transferred & vest on LLP without further act, assurance or deed.

Name of the firm shall be removed from the records under Ind. Ptnp Act  
	On & from date of regtn all the tangible + intangible assets & liabilities, rights & liabilities be transferred & vest on LLP without further act, assurance or deed.

Name of the Company shall be removed from the records under Ind.Co.Act

	Regtn related to property
	Should take all necessary steps to inform the concerned authority regarding conversion in such medium & form as may be notified.
	take all necessary steps to inform concerned authority regarding conversion in such medium & form as may be notified.

	Pending Proceedings
	Before any court, Tribunal, any authority be continued, completed or enforced by or against new LLP
	be continued, completed or enforced by or against the new LLP

	Continuance of conviction, ruling, order or judgement
	be continued, completed or enforced by or against the LLP
	be continued, completed or enforced by or against the LLP

	Existing agreements
	Any reference to the firm shall be substituted to a reference to the LLP
	Any reference to the Co. shall be substituted to a reference to the new LLP.

	Existing Contracts
	All deeds, bonds, contracts, schemes, applications shall continue in force and be enforceable by or against LLP
	Shall continue in force and be enforceable by / against the LLP

	Existing appointment authority of power
	Every appointment of firm in any role or capacity and any authority or power conferred on the firm which is in force immediately before the date of regtn shall take effect and operate from the date as if it were conferred on the LLP.
	Every appointment of Co. in any role or capacity and any authority or power conferred on the Co. which is in force immediately before the date of regtn shall take effect and operate from the date as if it were conferred on the LLP.

	Continuance of Employment
	Every contract of employment shall continue to be in force on or after the date of regtn as if the LLP were the employer thereunder instead of the firm.
	Every contract of employment shall continue to be in force on or after the date of regtn as if the LLP were the employer thereunder instead of the Co.

	Notice of conversion in correspondence
	Every official correspondence of the LLP for the period of 12 months within 14 days after the date of regtn, shall bear a statement that it was, as from the date of regtn converted, from a firm into a LLP and the name and regtn no. of the firm from which it was converted. 
	Every official correspondence of the LLP for the period of 12 months within 14 days after the date of regtn, shall bear a statement that it was, as from the date of regtn converted, from a Co. into a LLP and the name and regtn no. of the Co. from which it was converted


COMPARATIVE ANALYSIS: (Partnership firm, Company, Limited Liability Partnership)
	FEATURES
	PARTNERSHIP FIRM
	COMPANY
	LLP

	Cost of Formation
	Negligible
	Minimum Statutory Fee for Incorporation of  Pvt. Ltd. Co is Rs.6000 and for Pub.Ltd.Co is Rs. 19000 
	Comparatively lesser than the cost of Co.

	Registration
	Not Compulsory.
	Compulsory regtn. Reqd with the ROC.
	Compulsory regtn. Reqd with the ROC.

	Name
	No guidelines.
	Name of a Public – “limited”, Name of a Pvt.Ltd. Co.- “Pvt.Ltd.”  
	Suffixed “LLP”

	Liability
	Unlimited can extend to the personal assets of the Partners.
	Limited to the extent of unpaid capital.
	Limited to the extent of the Contribution1 to the LLP.

	Legal Entity Status
	Not a separate legal entity
	Is a separate Legal Entity.
	Is a separate Legal Entity.

	No. of Shareholders / Partners
	Min 2 and Max 20 Partners
	Min 2. Max of 50(Pvt.Ltd) and No limit (Pub.Ltd)
	

	Incorporation Documents
	Partnership deed
	Memorandum of Assoc. and Articles of Assoc.
	Agreement between Partners of LLP or between LLP and Partners.

	Taxability
	Income taxed at 30% + Surcharge + Edu.cess
	Income taxed at 30% + Surcharge + Edu.cess
	Income taxed at 30% + Surcharge + Edu.cess

	Capital Contribution
	Not Specified.
	Min 1 Lakh (Pvt.Ltd)

Min 5 Lakh (Pub.Ltd)
	Limit of Contribution1 Not Specified.

	Foreign Nationals as Partner / Shareholder
	Foreign nationals cannot form partnership firm
	Can be Shareholders.
	Foreign Nationals can be partners.

	Dissolution
	By agreement of the Partners, insolvency or by court order
	Very procedural.

Voluntary or by order of National Company Law Tribunal
	Less procedural as compared to Company.

Voluntary or order of National Company Law Tribunal

	Annual Return
	No Returns to be filed with ROF
	Annual Accounts and Annual Returns to be filed with ROC.
	Annual Statement of accounts and solvency & Annual Return has to be filed with the ROC. 

	Whistle Blowing
	No such Provision
	No such Provision
	Protection to employees and partners who provide useful information during the investigation process.


1 Contribution: Contribution of a partner in a LLP may consist of tangible, movable or immovable or intangible property or other benefit to the LLP, including money, promissory notes, other agreements to contribute cash or property, contracts for services performed or to be performed etc. A contribution shall be valued by a practising Chartered Accountant or Cost and Works Accountant or by an approved valuer by the Central Government. The obligation to contribute money or other property shall be as per the LLP agreement. 

