


SEC44 applies as follows... Conversion of Private limited company into Public limited company



1) Take necessary decission at board meeting and fix the time, place and agenda of the AGM

2) Pass a special resolution to change the name of the company by deleting the word Private and adding the word public. permission of central govt is not necessary for change of name.


3) Pass a special resolution deleting the restrictions specified in sec 3(1)(iii) of co's act and adding the provisions those applicable to public co's.

4) File the copy of special resolution so passed with the registrar of co's within 30 days of passing resolution. Form  23 with Altered copies of MOA and AOA,Notice ,Copy of Statement in lieu of prospectus.


5) In case the members are less than 7 then increase the membership to atleast not less than 7.

6) In case the no of directors are less than 3 then increase the directors to atleast not less than 3 .


7) File a prospectus or a statement in lieu of prospectus within 30 days of passing special resolution in the prescribed form.-Form 62 for filing of Statement in lieu of prospectus.Statement in lieu of prospectus should be filed at least 3 days before allotment of shares

8) The prospectus or statement in lieu of prospectus so filed should be in confirmity with part 1 and 2 of schedule 2 and with part 1 and part 2 of schedule 4 respectively


9) The prospectus or statement in lieu of prospectus so filed shall be true and should not contain any misrepresentation which would misguide the investors.
10) Any alterations relating to the provisions applicable to a Public Company must also be effected in the Articles of Association of the Company.
 
11) A copy of fee receipt evidencing the filing of latest documents.
 
12) Obtain revised Certificate of Incorporation of the Company. Although the company becomes a public limited company immediately on passing the special resolution, the change in its name becomes complete and effective only on the issue of the fresh Certificate of Incorporation

 Draft Resolution:-
"RESOLVED that subject to the provisions of Sections 31 & 44 of the Companies Act, 1956 and other applicable provisions, if any, the Company be and is hereby converted into a public company.
 
RESOLVED FURTHER THAT the new set of articles of association as placed before the meeting, signed by the chairman for the purpose of identification, be and are hereby approved and adopted as the Articles of Association of the Company in substitution of existing articles.
 
RESOLVED FURTHER THAT consequent to the above, the word “Private” be and is hereby deleted from the name of the Company wherever occurring in the Memorandum and Articles of Association of the Company and the name of the Company be changed from _____ Private Limited to ___ Limited.
 
RESOLVED FURTHER THAT the Directors be and are hereby authorised to take all such steps as may be necessary to give effect to this resolution


