Section 192A – POSTAL BALLOT

A change in Companies Act to reestablish the concept of Corporate Democracy.

Concept of Postal Ballot is only for Listed Company.

At times a listed Company has to get some resolutions as specified by the Central Government passed only through Postal Ballot.

List of items / business which requires resolution passed through Postal Ballot in case of Listed Companies.

1. Alteration in the object clause of the Memorandum.
2. Alteration in Article of Association in relation to deletion or insertion of provision defining a “Private Company”.
3. Buy back of own share by Company under Sub Section (1) of Section 77A.
4. Change in the place of registered office outside the local limits of any town, city or village as specified in Sub Section (2) of Section 146.
5. Election of Small Shareholder’s Director under proviso to Sub section (1) of Section 252 of the Act. 
6. Sale of whole or substantially the whole of undertaking of a company as specified under cub clause (a) of Sub section (1) of Section 293.
7. Giving intercorporate loans or guarantees U/s. 372A in excess of limit specified.
8. Variation in rights attached to a class of Shareholder / Debenture holder U/s.106.
9. Issue of shares with differential voting rights as to voting or dividend or otherwise under sub clause (ii) of clause (a) of Section 86.






PROCEDURE TO BE FOLLOWED FOR CONDUCTING BUSINESS THROUGH POSTAL BALLOT.

· The company may make a note below the notice of General Meeting for understanding of members that the transaction(s) at serial number requires consent of shareholders through postal ballot.
· The Board of Directors shall appoint one scrutinizer, who is not in appointment of the Company, may be a retired judge or a person of repute who in the opinion of the board can conduct the postal ballot process in a fair and transparent manner.
· The scrutinizer shall submit his report as soon as possible after the last date of receipt of Postal Ballots.
· The Scrutinizer will be willing to be appointed and he is available at the Registered Office of the Company for the purpose of ascertaining the requisite majority.
· The scrutinizer shall maintain a register to record the consent or otherwise received, including electronic media, mentioning the particulars of name, address, portfolio number, number of shares, and nominal value of shares, whether the shares have voting, differential voting or non-voting rights. 
· The scrutinizer shall also maintain a record of for postal ballot which are received in defaced or mutilated form.
· The postal ballot and all other papers relating to postal ballot will be under the safe custody of the Scrutinizer till the Chairman considers, approves and signs the minutes of the meeting.  Thereafter the scrutinizer shall return the postal ballot and other related papers.
· The consent or otherwise received after 30 days from the date of issue of notice shall be treated as invalid.


STEPS OF PASSING A RESOLUTION THROUGH POSTAL BALLOT.
· Issue notice to shareholder for general meeting along with list of transaction of the general meeting.
· Issue notice of sending notice in a leading English and one vernacular newspaper of the state in which the registered office of the company is situated.
· Issue postal ballots to shareholders along with a prepaid self addressed envelope.
· An explanatory statement should also be attached either with the postal ballot.
· The postal ballot should contain only two options either in favor or against.
·  The postal ballot should be serially numbered and should have distinguishing watermark to avoid printing of duplicate postal papers.
· The shareholders have to cast their vote and return the ballot in the prepaid self addressed envelope to the company at the earliest but before 30 days of issue of notice,\
Note: 
· The rule of postal ballot comes in to effect after 15.06.2001.
· Advertisement giving the date of dispatch of postal ballot is not mandatory under section 192A. But as a measure of good corporate governance companies should publish it.
