CRITICAL ANALYSIS: (DIP Guidelines vs. ICDR Regulations)
· Definitions:


DIP Guidelines:
1) Definition of Group Companies was not explained.

2) Definition of employee includes permanent employee/director of Subsidiary or Holding Company of the Issuer.

3) Definition of Key Managerial Personnel not defined.

4) Definition of Anchor Investor not defined.


ICDR Regulations:
1) The term Group Companies explained to mean Companies, firms, ventures promoted by the Promoters of the Issuers, irrespective of whether such entities are covered under Section 370(1)(B) of the Companies Act, 1956.

2) Definition of employee excludes permanent employee/director of Subsidiary or Holding Company of the Issuer and Promoters and immediate relatives of Promoters. The definition reads as employee means a permanent and full time employee of the issuer, working in India or abroad or a Director of the Issuer, whether whole-time or part time and does not include Promoters and immediate relatives of Promoters.
3) The Key Managerial Personnel has been defined to mean officers vested with executive powers and officers at the level immediately below the Board of Directors of the issuer and includes any other person whom the issuer may declare as key managerial personnel.
4) Anchor Investor means QIB, who is required to apply for a value of Rs. 10 crore or more in a public issue made through Book Building process and hold securities for a minimum period of 30 days after allotment.
· Prohibition on Issue of Issue of Captial
DIP Guidelines: 
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ICDR Regulations:

[image: image2.png]Issuer cannot make public issue or rights issue of specified
securities if

(a) the issuer, any of its promoters, promoter group o directors
or persons in control of the issuer are debarred from accessing
the capital market by the Board;

(b) if any of the promoters, directors or persons in control of
the issuer was or also is a promoter. director or person in control
of any other company which is debarred from accessing the
capital market under any order or directions made by the Board.




· Transfer of Surplus money in Green Shoe Option (GSO) Bank Account
DIP Guidelines: 
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ICDR Regulations:
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· Issue period for Infrastructure Companies in Public Issues
DIP Guidelines: 
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ICDR Regulations:
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· Currency of Financial Statements disclosed in the offer Document
DIP Guidelines: 
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ICDR Regulations:
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· Financial Institution as a monitoring agency
DIP Guidelines: 
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ICDR Regulations:
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· Eligibility to access Public Money-Uniform Applicability


DIP Guidelines: Exemptions from eligibility norms to certain Banking & Infrastructure Companies


ICDR Regulations: Uniform applicability of eligibility norms to all types of 
issues.

· Offer for Sale by Listed Companies Allowed

DIP Guidelines: “Offer for Sale” was permitted only for unlisted 
Companies.

ICDR Regulations: “Offer for Sale” even by Listed Companies provided 
holding of shares by seller for a period of at least 1 year prior to the filing 
of draft offer document with the SEBI.
· No More firm Allotments

DIP Guidelines: Firm allotment in public issues was permitted.

ICDR Regulations: allocation upto 30% of the issue reserved for QIBs to 
Anchor investors. Anchor Investor is a QIB, who is required to apply for a 
minimum issue of Rs. 10 Crores and hold the securities for a minimum 
period 
of 30 days after allotment.
· Minimum Promoters Contribution
DIP Guidelines: Promoters and Promoters group were permitted to 
contribute the minimum Promoter’s Contribution.
ICDR Regulations: Only Promoters are permitted to contribute the 
minimum Promoter’s Contribution.

· Underwriting
DIP Guidelines: Underwriting obligation restricted to the minimum 
subscription Level.
ICDR Regulations: Underwriting of whole issue
· Preferential Allotment
ICDR Regulations: The Stock Exchange is now empowered to order  
revaluation of non cash consideration for preferential allotment to 
promoters, their relatives, associates and related entities for 
consideration other than cash, if the Stock Exchange is not satisfied by 
the valuation submitted to it by the Issuer.
· Efficient Procedure & Adequate Disclosures

Book Building Process


DIP Guidelines: 75% & 100% book building route were allowed.
ICDR Regulations: Only 100% book building route allowed.
· Issue, Allotment & Refund Period

DIP Guidelines: 
· Issue period was not clear in case there is a revision in the price band. 
· 30 days period for allotment/refund in case of fixed price issue.
· It is required to disclose price or prince band in case of fixed price public issue.
ICDR Regulations: 
· Total issue period not to exceed 10 days, including any revision in the price band. 
· 15 days period for allotment/refund in case of fixed price issue & Book Build issue.
· No requirement to disclose price or price band in the draft red herring prospectus.
· Pledge of shares by Promoters should be disclosed in the Prospectus for Public Issue.

· Timing of pre issue advertisement for public issue
DIP Guidelines: 
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ICDR Regulations: 
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· Forfeiture of money on unexercised warrants in preferential issues
DIP Guidelines: 
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ICDR Regulations: 
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