COMPILED BY: MR. JATIN PATEL


 

TO REGISTER THE CHARGES CREATED ON YOUR COMPANIY’S ASSETS [SECTIONS 124, 125 & 127 OF COMPANIES ACT AND RULE 6 OF THE COMPANIES GENERAL RULES AND FORMS]

 

1. 1.                 Please note that ‘charge’ includes a mortgage and it should be filed whether it is created inside or outside India and relates to property situated either inside or outside India.

 

2. 2.                 Verify whether your charges fall under any one of the following categories:--

 

a) a)    a charge for the purpose of securing any issue of debentures;

 

b) b)    a charge on uncalled share capital of the company;

 

c) c)     a charge on any immovable property, wherever situate, or any interest therein;

 

d) d)    a charge on an book debts of the company;

 

e) e)     a charge, not being a pledge, on an movable property of the company;

 

f) f)      a floating charge on the undertaking or any property of the company including stock in trade;

 

g) g)    a charge on calls made but not paid;

 

h) h)    a charge on a ship or any share in a ship;

 

i) i)      a charge on goodwill, on a patent or a licence under a patent, on a trade mark or on a copyright or a licence under a copyright.

 

3. 3.                 If your charge falls under any of the categories above, then file particulars of the charge with the concerned Registrar of Companies within thirty days of making the charge in Form No.8 and attach the following documents to it:-

 

i) i)      A certified true copy of the instrument or deed by which the charge is created or evidenced.

 

ii) Requisite filing fee in cash or by postal order as per Schedule X(5) of the Companies Act, 1956.  Postal order is accepted upto Rs.50/-.

 

4. 4.                 If, for unavoidable circumstances, you are unable to file the particulars of the charge within thirty days, then file it latest within sixty days of creating the charge after satisfying the Registrar of Companies the reasons for delay, and after payment of such additional fee for not exceeding ten time the amount of fee specified in Schedule X as the Registrar of Companies may determine.

 

5. 5.                 Verify the copy of the instrument or deed mentioned in item 3(i) above, before its filing, in the following manner:--

 

i) i)      If the instruments or deed creating the charge relates solely to property situate outside India, by a certificate either under the seal of the company or under the hand of the director or manager or secretary of the company or under the hand of some person interested in the mortgage or charge on behalf of any person other than the company, stating that it is a true copy.

 

ii) If the instrument or deed creating the charge relates, whether wholly or partly, to property situate in India, by a certificate of the director manager or secretary of the company stating that it is a true copy of by a certificate of a public officer given under and in accordance with the provisions of section 76 of the Indian Evidence Act, 1872.

 

6. 6.                 In the case of a charge created out of India and comprising solely of property situate outside India, file the particular of the charge in Form No.8 within thirty days after the date on which the instrument creating or evidencing the charge or a copy thereof could, in due course of post and if dispatched with due diligence, have been received in India.

 

7. 7.                 Along with Form No.8 mentioned in item 3, forward to the concerned Registrar of Companies, the particulars of charges in form No.13 with a fee of Rs.10/- in cash for being entered in the register of charges.

 

8. 8.                 If you want to pay the fee by a postal order (where the amount of the fee is Rs.50/- or less) then, draw the postal order in favour of the “Pay and Accounts Officer” of the area concerned and payable on a post office located at the same city or town where the Office of the Registrar of companies is situate.

 

9. 9.                 If you do not wish to pa in either of the above ways, then pay the required fee in an of the specified branches of the Punjab National Bank by way of a treasury challan prepared in triplicate (the original to be attached to the prescribed form to be filed) for credit under the Head of Account “104-Other General Economic Services—Joint-Stock Companies Registration of Joint Stock companies”.  Two copies will be given back to the depositor by the respective branch of the bank and the original copy should be given to the Registrar of companies.

 

10. 10.            See that the charges so filed with the Registrar of Companies are duly certified as correct by a chartered accountant or cost accountant or company secretary in practice then the same will be taken on record within ten days.

 

11. 11.            In case the relevant certificate of charge is not collected within 7 days of expiry of 10 days from the date of filing of the charge, the Registrar of Companies will send the Certificate of charge by post.  Clarification No.14/90 11-90 CLV Dt.5.9.90 read with Clarification No.3-10-90/CL V dated 17-9-1990.

 

TO CREATE A CHARGE FOR SECURING THE ISSUE OF A SERIES OF DEBENTURES [SECTION 128 & RULE 6] [RULE 6 OF THE COMPANIES GENERAL RULES & FORMS, 1956]

 

 

1. 1.                 File with the concerned Registrar of Companies within thirty days after the execution of the deed containing the charge or after the execution of any debentures of a series (if there is no such deed) particulars of the charge created in Form No.10.

 

2. 2.                 If there is more than one issue of debentures in the series, then file with the Registrar particulars of the date and amount of each issue along with the Form No.10 mentioned above.

 

3. 3.                 If any commission, allowance or discount, has been paid or made either directly or indirectly by the company to any person for subscribing or procuring or for agreeing to subscribe or procure any debentures in the issue of a series of debentures, then include in the particulars of the charge to be filed with the Registrar of companies under item (I) above also the particulars as to the amount or rate per cent of the commission, discount or allowance paid or made.

 

4. 4.                 File Form No.10 with the concerned Registrar of Companies after attaching to it the following documents:--

 

i) i)                  A certified true copy of the instrument or deed creating or evidencing the charge verified in the prescribed manner or if there is no such deed then one of the debentures of the series;

 

ii) ii)                Requisite filing fee in cash or postal order (if the requisite fee is Rs.50 or less) as per Schedule X(5) of the companies Act, 1956.

 

5. 5.                 The particulars to be mentioned in the Form No.10 are:--

 

i) i)                  the total amount secured by the whole series.

ii) ii)                The dates of the resolutions authorizing the issue of the series and date of the covering deed, if any, by which the security is created or defined;

 

iii) iii)             a general description of the property charged;

 

iv) iv)              the names of the trustees, if any, for the debenture-holders.

 

6. 6.                 Pay the requisite fee of, minimum Rs.15 and maximum Rs.60, as prescribed under Schedule X to the Companies Act, 1956, either in cash, postal order, demand draft or treasury challan.

 

7. 7.                 If you want to pay the fee by a postal order (where the amount is Rs.50 or less), then draw the postal order in favour of the Pay and Accounts Officer of the area concerned and payable on a post office located at the same city or town where the Office of the Registrar of companies is situated.

 

8. 8.                 If the fee is paid by a demand draft, then draw in favour of the concerned Registrar of Companies.

 

9. 9.                 If you do not wish to pay in either of the above two ways, then pay the requisite filing fee in any of the specified branches of the Punjab National Bank by way of a treasury challan prepared in triplicate (the original to be attached to the prescribed form to be filed) for credit under the Head 104—Other General Economic Services—Joint Stock Companies—Registration of Joint Stock Companies.

 

10. 10.            Verify the copy of the instrument or deed creating or evidencing the charge as mentioned in Item 4(i) by a Certificate of the director, manager or secretary of the company stating that it is a true copy or by a certificate of a public officer given under and in accordance with the provisions of section 76 of the Indian Evidence Act, 1872.

 

11. 11.            Along with Form No.10 mentioned in item 1, forward to the concerned Registrar of Companies, the particulars of charges in Form No.13 with a fee of Rs.10/- in cash, for being entered in the register of charges.

 

12. 12.            See that the charges so filed with the Registrar of Companies are duly certified as correct by a Chartered Accountant or Cost Accountant or Company Secretary in practice then the same will be taken on record within ten days.

 

13. 13.            In case the relevant Certificate of charge is not collected within 7 days of the expiry of ten days from the date of filing of the charge the concerned Registrar of Companies will send the Certificate of charge by post.

 

TO MODIFY THE EXISTING CHARGES [SECTION 135]

 
1. 1.                 If any term or condition or the extent or operation of any charge registered by the company under section 125 is modified, then, particulars of such modification should be sent to the concerned Registrar of Companies.

 

2. 2.                 File particulars of modifications with the concerned Registrar of companies in Form No.8.

 

3. 3.                 As the time-limit for filing particulars of modification of charge is the same as for the original charge, file it within thirty days or at the latest within thirty seven days of the modification.

 

4. 4.                 Attach to Form No.8, showing particulars of modification of charge, the following documents:--

 

i) i)                  A certified true copy of the agreement or other instrument modifying the existing charges registered with the Registrar of Companies;

 

ii) ii)                Requisite filing fee in cash, or the postal order (where the filing fee is Rs.50/- or less), as per Schedule X(5) of the Companies Act, 1956.

 

iii) iii)             A certified true copy of the registration certificate of the charge already registered with the Registrar of Companies and now being modified.

 

5. 5.                 Along with Form No.8 mentioned in item 2 forward to the concerned Registrar of companies the particulars of modification of charges in form No.13 with a fee of Rs.10/- in cash for being entered in the register of charges.

 

6. 6.                 If you want to pay the fee by a postal order (where the amount is Rs.50/- or less), then draw the postal order in favour of the Pay & Accounts Officer of the area concerned and payable on a post office located at the same city or town where the Office of the Registrar of Companies is situated.

 

7. 7.                 If you do not wish to pa in either of the above two ways, then pay the requisite filing fee in any of the specified branches of the Punjab National Bank by way of a treasury challan prepared in triplicate (the original to be attached to the prescribed form to be filed for credit under the Head 104—Other General Economic Services—Joint Stock Companies—Registration of Joint Stock Companies.  Two copies will be given back to the depositor by the respective branch of the bank and the original copy should be given to the Registrar of Companies.

 

 

TO FILE SATISFACTION OF CHARGE [SECTION 138]

  

1. 1.                 Verify whether the charges created by you and registered under section 125 are due for payment in full, or are satisfied through release of the property charged or otherwise.
 

2. 2.                 Make the payment so due and within thirty days of making full payment or within thirty days of the charge being satisfied otherwise, file with the concerned Registrar of Companies an intimation in Form No.17.

 

3. 3.                 Attach to the intimation in Form No.17 above, the following documents:--

 

i) i)                  A certified true copy of the registration certificate of the charge given by the Registrar of Companies under section 132 for which the intimation of full payment or satisfaction is now being given to the Registrar of Companies;

 

ii) ii)                A certified true copy of the receipt of full payment made or a certified true copy of any other document satisfying the charge;

 

iii) iii)             Requisite fee in cash or the postal order (where the fee being Rs.50/- or less is paid as such), as per Schedule X(5) of the Companies Act, 1956.

 

4. 4.                 Along with Form No.17 mentioned in items 2 and 3 forward to the concerned Registrar of Companies, the particulars of satisfaction of charge, in Form No.13 with a fee of Rs.10/- in cash for being entered in the register of charges.

 

5. 5.                 If you want to pay the fee by a postal order (where the amount is Rs.50 or less), then draw the postal order in favour of the Pay & Accounts Officer of the area concerned and payable on a post office located at the same city or town where the Office of the Registrar of Companies is situated.

 

6. 6.                 If you do not with to pay in either of the above two ways, then pay the requisite filing fee in any of the specified branches of the Punjab National Bank by way of a treasury challan prepared in triplicate (the original to be attached to the prescribed form to be filed) for credit under the Head 104—Other General Economic Services—Joint Stock Companies—Registration of Joint Stock Companies. 

