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OFFICE OF THE COMMISSIONER (APPEALS)

CGST, CUSTOMS & CENTRAL EXCISE

GSTBHAVAN,4s,ADMINISTRATIVEAREA,ARERAHILLS,BHOPAL-462011
TEL:0755.2557529Email.commropPeol@omoil.comFAX:0755-25594o7.
rli Dated:-2g 11 2018

(Appeal No. 974-ST/201 8)

Tliis order is belng passed in appea| nc. 974.5T/20,18 filed by $.4/s.Doctor Hari

Singh Gour VishwavidyJlaya, Sagar itr4.el-+ZOO^0g..(here-in-after referred to as the

LJi"rrrlt'l 
"g.inst 

the'Ord'er-in-O-riginil Uo- 1elStnClSGR/2g18 dated 10.08.2018

priJ."Jri tnJ nssistant Commissioier, ccST & Central Excise, Division-Sagar (M P )

ihere in aiter called as'adjudicating authority')'

2.1 Brief fact of the case is that Dr. Hari singh Gour Vishwavidyala, sagar (M'P ) is

EstaUliinea under Madhya Pradesh Vishwavudyalaya Adhiniyam,1973 and is a Central

U.'[7griity i.."rporated under the central univeisity Act,2009. The unversity is engaged

; ffi;;i"g hig'her education to the aspirant student. University was granting affiliation

t" rriiou* icltlges for which they were collecting c!1Oes viz. affiliation fees from the

.tfifiit"O cottegls. The universiiy collected Rs-3,44,90,5501 on account oi afiiiiation

Ges tor the p-eriod Juty'2012 to June'2017. The university atso qr_oyi{e! renting of

irrouiUfu pioperty service to various parties during the period july'2012 to june'2017

and collected Rs. 31 ,68,212l- on account of rental income'

2,2Theuniversitycollectedamountfromcollegesastheyrenderedservicesof
provioing affiliailon io them, which are neither _covered under the negative list of

lervices"unOer clause (l) of 
'section 

66D of the Finance Act,1994 nor covered under

ine eremption extended vide notification no. 2512O12-ST dated 02.06.2012 as

amended. 
'Therefore, 

they are liable for payment of service tax on affiliation fees and

rental income. The university not agreed to deposit service tax on the services

provicieci by them.

2.3 Therefore, a show cause notice No. 33/RUJ/DD/ST/2018 dated 23.03.2018 was

issuedtothemandSubsequentlytheproceedingswerefinalizedbytheadjudicating
,r-tng1ity vide Order-ln-Original ilo. 13/ST/AC/SGR/2018 dated 10.08.2018 wherein

J"r"nd of service tax of RJ. 49,57,4441- was confirmed with interest under Section 75

of th" Fin,n"" Act, 1994 and a penalty amount of Rs. 49,57,444l- under Section 78.

He imposed late fee amounting to R;. 1,600l under Rule 7C of the Service Tax

Rules,1994.

3.Aggrievedbythesaidorder,theappellanthaspreferredthisappealonfollowing
grounds:-
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6. The adjudicating authority has held that the activity of affiliationhecognition of
colleges by university is actually services provided to such affiliated colleges and not to
the students and hence not covered by entry 9(a) of the notification no. 2512012-Sf
dated 20.06.2012. Hence, the service rendered to affiliation colleges by the appellant
by way of affiliation are not exempted as claimed by them. Further it is very clear that
they were receiving consideration in the form of rent from the tenants and the same is

covered under the category of declared services as per Section 66E(a). Therefore, the
adjudicating authority has confirmed the demand of service tax amounting to Rs.

49,57,4441- for the period July'2012 to June'2017 along with interest and equal
mandatory penalty.

7. The appellant in their defence have made elaborate submissions. The appellant
explained the nature of affiliation fees collected by the university. Vishwavidyalaya
collected affiliation fees from education institution for providing education, preparation

of curriculum under its board of studies for providing qualified degree courses covering
under the ambit of Section 66D clause (L) oi Finance Act 1994, which governs the
Negative List, on which service tax is not applicable. Education as a part of curriculum
for obtaining a qualification recognized by any law for the time being in force. Such
educational institutions do not collect fees in the name of affiliation from the students
enrolled. where the university is providing distance education for it has established'
maintained learning centres /Study Centres in different parts of the country. They have
submitted that the service tax on affiliation fees is not chargeable.

8. Collection of Affiliation fees under the provisions of The Madhya Pradesh
Vishwavidyalaya Adhiniyam 1973 and University Grants Commission Regulations,
2009. li is manciatoiy ,'or vish''vavidyalaya to collect affiliation fees from education
institution as per provisions and guidelines provided under Statue No.27 of Section 35
of the Madhya Pradesh Vishwavidyalaya Adhiniyam 1973 and University Grants
Commission (Affiliation of colleges by Universities) Regulations, 2009. Further, as per

the guidelines of the university grant commission, grant-in-aid provided by the
government to university is accordingly reduced with the amount of affiliation fees
collected by the university from the education institutions. Hence, affiliation fees are
deducted while providing grant-in-aid provided by the government to university.

9. I have examined their submission. The appellant is a Central University
incorporated under the Central University Act, 2009. They have collected affiliation fee
from colleges in terms of Section 35 of the Madhya Pradesh Vishwavidyalay
Adhiniyam, 1973 and University Grants Commission (Affiliation of colleges by
Universities Regulations, 2009. The grant in aid received by the appellant from the
government is reduced to the extent of affiliation fee collected by the university. The
university provides various privileges to the affiliated colleges in the course of
admission of the students, the curriculum and the conduct of exam leading to award of
degree recognized by the law.

10. The university may lay down the procedure of admission of the students for
instruction in any course/subject, which shall be binding on the college. The university
may, for the purpose raising the standards of instruction in any course/subject and
achieving academic excellence, issue guidelines, list of facilities equipment and
teaching aids to be maintained in college, teaching methodology to be adopted,
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refresher courses to be imported to teachers, and such other directions as may be
considered necessary by the Academic Council or its standing committee. ln other
words, the services provided by a university to affiliated colleges are in relation to
higher education as under :-

. Curriculum structure

. System of evaluation and examination

. Content

. Eligibility criteria for admitting students

. Process of teaching and learning

11. The adjudicating authority has erred in holding that services provided by the
university is neither covered by the negative list nor mega exemption notification. The
clause (l) of the negative list provides as under:-

SCD. Negatfue risf of sery,;c.,s. - The neg?tive list shall compistr of the following servlces.
namely :-
' 

1i1 

' 
services by way of_

(i) pre-school education and education up to higher secondary school or
equivalent;

(ii) education as a part of a curiculum for obtaining a qualification recognised
by any law for the time being in force;

(iii) education as a paft of an approved vocational education course;

iZ. The ciause (l) of seciion 66D of the Aci [hiegative List] covers specified
educational services. These services were omitted from the Negative List vide
Finance act,2016 but the service tax exemption on them was continued by
incorporating them in the general exemption notification (Notification No.2512012-ST
as amended by notification No. 09/2016-5T, dated 1st March, 2016 refers). The serial
number 9 of the mega exemption notification no 2512012 granted exemption to
following taxable services :-

9. Services provided to or by an educational institution in respect of education
exempted from service tax, by way of,-
(a) auxiliary educational services; or
(b) renting of immovable propefty;

13. The said entry was substituted vide Notification no. 612014-5T dated
11 .07 .2014. The amended entry read as under:-

"9. Services provided, -
(a) by an educational institution to its students, faculty and staff;
(b) to an educational institution, by way of ,-

(i) transpoftation of students, faculty and staff;
(ii) cateing, including any mid-day meals scheme sponsored by the Government;
(iii) secuity or cleaning or house-keeping servlces peiormed in such educational

institution;
(iv) services relating to adrnission to, or conduct of examination by, such institutioni';
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14. The Board vide circular No. 17217t2013-ST, dated 19,09.2013 has also clarified

as under :-

3. By virtue of the entry in the neqative list and by viftue.of th.e poftion of the ?euptio!
iriificat.n. it witl be ilear thatAi seryices raafiig to education are exempt from se.rvice..tax'

- 

ded to an educatidnat institution These have been described as
T::fi,:ff !rXy";:f:f::i?!i:"",:n;;;";;;;LZ"i'i"i,ii"titni eximp,tan notirication such

ieiiiii provided to an educational insiitution are exempt from service tax. For example, if a

school hires a bus-from a transpotl operator in order to ferry students to and from school, the

ii"itpoiiiii""s provided by'the transport operator to the school are exempt by viftue of the

exem ption notification.

15.ltmaybeseenthatallservicesrelatingtoeducationhavebeenexempted
inctuoing the auxiliary eciucational ser"-ices such ai cate!'ing anc trai':spcrt. A's

Oii.r*"0 above, the Lervices provided by the appellant are the core services in the

n"ro oin[n", education which iesults in giant of degree/certificateidiploma recognized

uv in" f.il, and the said activity is covered by the clause (l) of the negative list.- The

aijuOicating authority has noi examined the applicability of the clause (l) of the

neiative tiit. He has examined the scope of Sr' No 9 of the mega exemption

notification and erroneously held that the said services are not covered by the

eiemption. He has also not given any finding as to why the impugned services are not

.or"rlO by the clause (iv)- s'ervlces ietating to admission to, or conduct of examination by,

such institution;";

16. Even before the introduction of negative list, the educationai services relating to

"*ara 
oi Jugr"". recognized by the law was exempted from the service tax and the

p"Stio. has" not chanled even after the introduction of negative list in so far as

education services are concerned. ln this regard, attention may be drawn to th-e Board

Circular No. 107/1/2009-5.T., dated 28-i-2009 wherein the taxability of higher

education was thoroughly examined as under:-

3. Posf School Education

3.1 Determination of taxability of education, other than school education is more complex and

iot"t iiri qi"strons. 7ys ii'because, it covers an entire gamut of educational courses, such
'"r-iiui nigiri,, ecucation (i.i. bachetors, m:slers. dcctcrat; post cccictz! cculle_), si,2ciglizec

iZrii,"iiiri, iocationat education, language (including foreign tanguage) courses etc. rhese

iii ii t6*t of their content; purpit";-t"op"; and the type of institutes or establishments,

which impaft them.

3.2 The system of statutory recognition of educational.establishments or institutions in lndia is

i,tit in tn"'state of evotution. es iegards university education, university Grants Commission

tiaiCiti tii ipex regutating btodyl As per the obiects o.f the university Grants C-ommission

i"i,isia t*niin esb:btishei iGi) the iaid Act islto make provision. r1l.t!" 2?-?'!':1!i:n 
u'd

aii"iin,uiion of standards in uniiersities and for that purpose, to estab/ish a University Grants

Commission'.

As per the definition, in terms of Section 2(t) of the Act, a Llniversity means -a, 
University

"rtiOlofrra 
or incorporated iy or unde, a C)entral Act, a Provincial Act or a State Act, and
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inctudes any such institution as may, in consultation with the university concerned, be

recognized 
'by 

the commission in accordance with the regulations made in this behalf under

thisAct. Thei'efore, all universities which are a creature of a State or Union Act fall within this

defi nition of ' University'.

Further, section 3 of the Act, exptains the scope of a'deemed university' and defines that the

central Government may, on the advice of the commission, declare by notification .in. the

Official Gazette, that aiy institution for higher education, other than a University, shall be

ieemed to be a lJniversity for the purposei of this and on such a declaration being made, all

lhe provisions of this Acl shall appty to such institution as if it were a University within the

meaning of clause (f) of Section 2.

Also, :JGC, with the approvat of centrat Government and under the Recognition of coll.ege in

rerms of Regutations,'tgll framed under the UGC Act, can grant recognition to a college or

institution ,ui by a trust, a registered society or a body corporate or body incorporated under

Central or Sfaie Act as an institution affiliated to or form as constlluenf member with a

university, providing education up to a bachelors degree, masiers degree or diploma of a
duration of minimum one academic year.

As per National Poticy on Education, 1986, a scheme of autonomous colleges was promoted.

tn ihe autonomous colleges, whereas the degree continues to be awarded by the universry,

the name of cotlege is aiio included. These colteges develop and submit new courses of study

for approval by thZ university. These autonomous col/eges are fully responsible for the conduct

of examination.

As att these institutions or establishment are either created or recognized in terms of the power

confened by statutes, they would falt in the category of institutes/establishments whlch issues

diploma or certificate recognized by the law for the time being in force. As regards .issuance 
of

clegree, Sectit>n 22(1) af lhe said Act, prcvides for ight of .t;onfening or granting ciegrees oniy

by-a 'university' (as defincd above) or a'deemed university' (as defined above)'

17. Therefore that only the services provided by colleges to students leading to

award of recognized degree is not chargeable to service tax, the services provided by

university to ttie college-is also connection with award of degree and the same is also

covered'by exemption. Therefore, the appellant is not liable to pay service tax on the

affiliation f-ee collected from the affiliated colleges. As regards service tax on renting of

immovable property service, the aggregate value of such rental services does not

exceeding is. i O iacs in a particular one financial years. Therefore. The appellant is

eligible for the benefit of SSI exemption and they are not liable to pay any service tax

on such services.

18. ln view of the above, the order passed by the adjudicating authority is set aside

and the appeal filed by the appellant is allowed. 
;

J'{+d€"' 'r'

+ - r.ll'lr
(R. S. Maheshwari)

Commissioner (Appeals)
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To,

Mls.Doctor Hari Singh Gour Vishwavidyalaya,

', Sagar (M.P)-470003

F.No. -974-ST/BPL/APPU201 8

Copy to:- ' \

(t) ffre Chief Commissioner, GET, CustQms, & Central Excise, Bhopal

iZ) rne Commissioner, CGST,iCustoms p Central Excise, Bhopal

i3i fn" Assistant Commission$r, CGST & Central Excise, Division-Sagar (M P')

(4) Guard file.

Superintendent (APPeals)
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