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Topic- Not Very Important/Irrelevant Rules of Point of Taxation Rules, 2011

	Sl. No.
	Topic

	Q-1
	Rule-1, Short title and commencement.

	Ans.
	· From our point of view it is not introductory rule such as section 1 of any act which explains to us, about short title and commencement.
· Accordingly, it is known as POT Rules, 2011 and came into force from 1st April,2011

	Q-2
	Rule-2, Definitions.

	Ans.
	· Same as section 2 of any act which explains various term used in the act in name of definition section, similarly rule 2 explain to us about term used in rule.
· The important definition which is explain in this rule is 
· Change in effective rate of tax
· Continuous supply of service
· Invoice
· Point of taxation
· The above definitions are duly incorporated in the rules which are explained letter in the respective questions.

	Q-3
	Rule-6, Determination of point of taxation in case of continuous supply of service.

	Ans.
	· At present logically this rule is merged with rule 3, so we are understand this concept in rule 3.

	Q-4
	Rule-9, Transitional Provisions.

	Ans.
	· At present this rule has no importance because it has no effects in the present scenario.
· Rule 9 provides for an option to the assessee to opt for POT if he wishes from 01.07.2011 instead of 01.04.2011. For this he should write a letter to the department for exercising this option.

	Q-5
	Rule-8A, Determination of Point of Taxation in other cases/ Best Judgement. 

	Ans.
	General view
· Application of this rule is very rare, because it explain the power of central excise officer to determine POT at his best of judgement.

Application of Rule -8
· Where the point of taxation cannot be determined as per these rules as the date of invoice or the date of payment or both are not available, the central excise officer, may, require the concerned person to produce such accounts, documents or other evidences as he may deem necessary and after taking into account such material and the effective rate of tax prevalent at different points of time, shall, by an order in writing, after giving an opportunity of being heard, determine the point of taxation to the best of his judgement.



Topic-Important/Relevant Rules of Point of Taxation Rules, 2011
	Sl. No.
	Topic

	Q-6
	Rule-2A, Date of payment.

	Ans.
	· Normally, date of payment is the date
· when entry made in the books of accounts; or
· when credited in bank account,
Whichever is earlier.

· In the following 2 situations we consider “date of payment” on that date when “payment is credited in the bank account”.

· Situation -1
· There is change in effective rate and 
· Payment is credited in the bank account after 4 days from the date of change in effective rate and
· Payment is made by an instrument (e.g. Cheque).

· Situation -2
· The service taxed first time during the date of entry in the books of accounts and credited in the bank and
· Payment is credited in the bank account after 4 working days from the date of service first time taxed and
· Payment is made by an instrument (e.g. Cheque).

Note:-
· If any rule requires determination of the time or date of payment received, the expression “date of payment” shall be construed to mean such date on which payment is received.

	Q-7
	Rule-3, Determination of point of taxation.

	Ans.
	Basic terms
· Before understanding this rule, we should first ascertain the meaning of “invoice” and “continuous supply of service” which is explained in Rule-2, of POTR, 2011.

· “Invoice” means the invoice referred to in rule 4A of the Service Tax Rules, 1994 and shall include any document as referred to in the said rule;

· “continuous supply of service”  means any services which is provided, or agreed to be provided continuously or on recurrent basis, under a contract, for a period exceeding three months with the obligation for payment periodically or from time to time, or

Where the Central Government, by a notification in the Official Gazette, prescribes provision of a particular service to be a continuous supply of service, whether or not subject to any conditions;

Rule -3, Determination of POT Normally
· Situation -1
· Invoice issued within 30 days* from the completion of service, “Point of taxation” is earlier of “Date of Invoice or Date of Payment”.
· Situation -2
· Invoice not issued within 30 days* from the completion of service, “Point of taxation” is earlier of “Date of Completion or Date of Payment”.

Rule -3, Determination of POT in case of Continuous supply of service
· Situation -1
· Invoice issued within 30 days* of completion of event in terms of contract, which requires the receiver of service to make any payment to service provider, Point of Taxation is earlier of “Date of Invoice or Date of Payment”.
· Situation -2
· Invoice not issued within 30 days* of completion of event in terms of contract, which requires the receiver of service to make any payment to service provider, Point of Taxation is earlier of “Date of Completion or Date of Payment”

Rule -3, Determination of POT in case of Advance Money Received
· Wherever any advance by whatever name known, is received by the service provider towards the provision of taxable service shall be the date of receipt of each such advance.

Rule -3, Determination of POT in case of excess payment upto `1000 of amount indicate in Invoice
· Wherever the provider of taxable service receives a payment upto `1000 in excess of the amount indicated in the invoice, the point of taxation to the extent of such excess amount, at the option of the provider of taxable service, shall be determine accordance with either situation 1 or 2 of normal provision.

Note:-
· *In case of banking company 30 days read as 45 days.

	Q-8
	On the basis of following information, determine the ‘Point of taxation’ as per Rule -3 of the Point of Taxation Rules, 2011 :-
(1) Commencement of providing of services on 05-06-2015
(2) Completion of service on 10-10-2015
(3) Invoice Issued on 20-10-2015
(4) Payment received by cheque and entered in the books on 15-10-2015
(5) Amount credited in Bank A/c on 25-10-2015
(6) Service became taxable for the first time on 01-06-2015
[Modified CA Final May, 2014]

	Ans.
	· In the given case, since the invoice is issued within the prescribe period of 30 days from the completion of provision of service, the point of taxation, as per rule 3 of the Point of Taxation Rules, 2011 shall be:
(1) Date of invoice (i.e. 20-10-2015), or
(2) Date of receipt of payment (i.e. 15-10-2015*)
Whichever is earlier i.e. 15-10-2015

· *As per rule 2A of the Point of Taxation Rules, 2011 date of payment is :-
(1) Dates on which the payment is entered in the books of account (i.e. 15-10-2015), or
(2) Dates on which the payment is credited to the bank account of the person liable to pay tax (i.e. 25-10-2015)
Whichever is earlier i.e. 15-10-2015

	Q-9
	Renu Ltd. enters into a contract with XYZ Ltd. for construction of new building to be used primarily for commercial purposes for a total consideration of `150 lakh on 02.07.2015. The relevant details are given as under:
	Stage
	Date
	Date of issuance
of invoice
	Date of Payment
	Amount
Paid (`)

	Initial Booking
	02.07.2015
	02.07.2015
	02.07.2015
	15 lakh

	50% completion of building
	15.03.2016
	22.03.2016
	29.03.2016
	60 lakh

	75% completion of building
	20.06.2016
	24.07.2016
	25.07.2016
	35 lakh

	100% completion of building
	30.09.2016
	21.10.2016
	20.10.2016
	40 lakh



[Modified CA Final Practice Manual]

	Ans.
	· Since in the present case, the construction services are provided by Renu Ltd. to XYZ Ltd. under a contract for a period exceeding three months with the obligation for payment periodically, such services would fall within the ambit of term “continuous supply of service” as per rule 2 of the Point of Taxation Rules, 2011.

· The Point of Taxation in case of continuous supply of services is determined in accordance with provisions of rule 3 of Point of Taxation Rules, 2011.

· Further, it is important to note that in case of continuous supply of service where the provision of the whole or part of the services is determined periodically on the completion of an event in terms of a contract, which requires service receiver to make any payment to service provider, the date of completion of each such event as specified in the contract shall be deemed to be the date of completion of provision of service.

· Accordingly, the point of taxation with respect to each of the stages of completion is as follows:

	Stage of
completion
	Point of Taxation

	Initial booking
	02.07.2015 as the date of completion of service, date of issuance of invoice and date of payment are the same.

	50%
	Since invoice has been issued within 30 days of completion of service, point of taxation is date of invoice (i.e. 22.03.2016) or date payment (i.e. 29.03.2016) whichever is earlier, i.e. 22.03.2016

	75%
	Since invoice has not been issued within 30 days of completion of service, point of taxation is date of completion of service (i.e. 20.06.2016) or date of payment (i.e. 25.07.2016) whichever is earlier, i.e. 20.06.2016

	100%
	Since invoice has been issued within 30 days of completion of service, point of taxation is date of invoice (i.e. 21.10.2016) or date of payment (i.e. 20.10.2016) whichever is earlier, i.e. 20.10.2016




	Q-10
	Rule-4, Determination of point of taxation in case of change of rate of tax.

	Ans.
	Situation -1, There is change in rate of tax and service already provided i.e. service provided before the change in effective rate of tax
· Point of taxation will be earlier of “date of invoice issued” or “date of payment received”; or
· Point of Taxation will be date of invoice issued, if invoice issued before change in effective rate and payment is received after change in effective rate; or
· Point of taxation will be date of payment received, if invoice issued after change in effective rate of tax and payment received before change in effective rate of tax.

Situation -2, There is change in rate of tax and service provided after the change in effective rate of tax
· Point of taxation will be earlier of “date of invoice issued” or “payment received” wherein both date are earlier of change in effective rate; or
· Point of Taxation will be date of invoice issued, if invoice issued after change in effective rate and payment is received before change in effective rate; or
· Point of taxation will be date of payment received, if invoice issued before change in effective rate of tax and payment received after change in effective rate of tax.

	Q-11
	The effective rate of tax was 12.36% upto 31.05.2015. However, with effect from 01.06.2015, the effective rate of service has been increased to 14%. Determine the point of taxation as well as the applicable rate of service tax in each of the following independent cases.
	Case
	Date of provision of service
	Date of issue of invoice
	Date of receipt of payment

	I
	28.05.2015
	02.06.2015
	08.06.2015

	II
	28.05.2015
	29.05.2015
	08.06.2015

	III
	28.05.2015
	04.06.2015
	30.05.2015

	IV
	03.06.2015
	31.05.2015
	06.06.2015

	V
	03.06.2015
	29.05.2015
	03.05.2015

	VI
	03.06.2015
	07.06.2015
	31.05.2015



[Modified CA Final Practice Manual]

	Ans.
	· Rule of the Point of Taxation Rules, 2011 determine the point of taxation in case of change in effective rate of tax, further, the rate of service tax is the rate of service tax as applicable at the time when the taxable service has been provided.

· The point of taxation as well as applicable rate of tax in the present case as per rule 4, will be determined as under:

	Cases
	Date of provision of service
	Date of issue of invoice
	Date of receipt of payment
	Point of Taxation
	Applicable rate of tax

	I
	28.05.2015
	02.06.2015
	08.06.2015
	02.06.2015, being earlier of date of issuance of invoice [i.e. 02.06.2015] or receipt of payment [i.e. 08.06.2015].
	14%

	II
	28.05.2015
	29.05.2015
	08.06.2015
	29.03.2015, being date of issuance of invoice.
	12.36%

	III
	28.05.2015
	04.06.2015
	30.05.2015
	30.05.2015, being date of receipt of payment.
	12.36%

	IV
	03.06.2015
	31.05.2015
	06.06.2015
	06.06.2015, being date of receipt of payment.
	14%

	V
	03.06.2015
	29.05.2015
	03.06.2015
	29.05.2015, being earlier of date of issuance of invoice [i.e. 29.05.2015] or receipt of payment [i.e. 30.05.2015].
	12.36%

	VI
	03.06.2015
	07.06.2015
	31.05.2015
	07.06.2015, being date of issuance of invoice.
	14%




	Q-12
	Rule-5, Payment of tax in case of new services.

	Ans.
	Where a service is taxed for the first time, then,-
(1) No tax shall be payable to the extent the invoice has been issued and the payment received against such invoice before such service became taxable; or
(2)  No tax shall be payable if the payment has been received before taxable and invoice has been issued within 14 days of the date when the service is taxed for the first time.

	Q-13
	Mr. X is engaged in providing a service which becomes taxable with effect from 01.07.2015. Determine whether tax is payable by Mr. X in each of the following independent cases, in accordance with Point of Taxation Rules, 2011.
	Cases
	Date of issuance of invoice
	Date of receipt of payment

	I
	25.06.2015 for ` 1,00,000
	26.06.2015 for ` 1,00,000

	II
	25.06.2015 for ` 1,00,000
	26.06.2015 for ` 60,000
10.07.2015 for ` 40,000

	III
	24.06.2015 for ` 60,000
07.07.2015 for ` 40,000
	20.06.2015 for ` 60,000
29.06.2015 for ` 40,000

	IV
	23.07.2015 for ` 1,00,000
	30.06.2015 for ` 1,00,000




	Ans.
	· Rule 5 of the Point of Taxation Rule, 2011 stipulates the provisions relating to payment of service tax where a service is taxed for the first time.
· The taxability of service determined as per rule 5 is as under:-
	Case
	Taxability

	I
	No tax shall be payable on entire ` 1,00,000 as the invoice for ` 1,00,000 has been issued (on 25.06.2015) and the payment against such invoice has also been received (on 26.06.2015) before such service became taxable (on 01.07.2015).

	II
	No tax shall be payable on ` 60,000 as the invoice for ` 60,000 has been issued (on 25.06.2015) and the payment against such invoice has also been received (on 26.06.2015) before such service became taxable (on 01.07.2015).

	
	Service tax is payable on ` 40,000 as the invoice for ` 40,000 has been issued (on 25.06.2015) before such service became taxable (on 01.07.2013), but the payment against such invoices has been received on 10.07.2015.

	III
	No tax shall be payable on ` 60,000 as the payment of ` 60,000 has been received (on 20.06.2015) and the invoice for the same has also been issued (on 24.06.2015) before such service became taxable (on 01.07.2015).

	
	No tax shall be payable on ` 40,000 as the payment of ` 40,000 has been received (on 29.06.2015) before the service becomes taxable (on 01.07.2015) and invoice has been issued (on 07.07.2015) i.e. within 14 days of the date when the service is taxed for the first time.

	IV
	Service tax is payable on entire ` 1, 00,000 as although payment has been received (on 30.06.2015) before the service becomes taxable (on 01.07.2015), invoice has been issued (on 23.07.2015) i.e. after 14 days of the date when the service is taxed for the first time.





	Q-14
	Rule-7, Determination of point of taxation in case of specified service or persons.[Amendment applicable w.e.f 01/10/2014]

	Ans.
	Determination of Point of Taxation under Reverse Charge Mechanism
· Notwithstanding anything contained in these rules 3, 4, or 8, the point of taxation in respect of the persons required to pay tax as recipients of service under the rules made in this regard in respect of services notified under sub-section (2) of section 68 of the Act, shall be the date on which payment is made:

· Provided that, where the payment is not made within a period of six three months of the date of invoice, the point of taxation shall be determined as if this rule does not exist the date immediately following the said period of three months: 

Determination of Point of Taxation in case of transaction made between associate enterprises (in this part there is no change)
· In case of “associated enterprises”, where the person providing the service is located outside India, the point of taxation shall be the date of debit in the books of account of the person receiving the service or date of making the payment whichever is earlier.

	Q-15
	With reference to the position of service tax law as applicable on or after 01.10.2014, what would be the point of taxation and due date of payment of service tax in each of the following independent cases:
	S. No
	Date of invoice
	Date of payment

	(I)
	15.10.2014
	10.11.2014

	(II)
	20.10.2014
	15.02.2015



Note: In the both above cases, service tax has been paid by the service recipient (a private limited company) under section 68(2) of the Finance Act, 1994

[CA Final Supplementary issued by ICAI]

	Ans.
	· Rule 7 of the Point of Taxation Rules, provides that point of taxation in respect of persons required to pay as recipients of service in respect of services notified under section 68(2) of the Finance Act, 1994, is the date of payment. However, with effect from 01.10.2014, first proviso to rule 7 has been substituted to lay down that where the payment is not made within a period of 3 months of the date of invoice, point of taxation will be the date immediately following the said period of 3 months.

· Further, in case of a corporate assessee, due date of e-payment of service tax payable for a month is the 6th day of the month immediately following the said month. With effect from 01.10.2014, e-payment has been mandatory for all assessees. Thus, in the light of aforesaid provisions, point of taxation and due dates in the following cases will be:

	S. No
	Date of 
Invoice
	Date of payment
	Point of taxation
	Due date of payment

	(I)
	15.10.2014
	10.11.2014 (within three months of the date of invoice)
	10.11.2014
	06.12.2014

	(II)
	20.10.2014
	15.02.2015 (beyond three months from the date of invoice)
	20.01.2015
	06.02.2015





	Q-16
	Manoj Ltd. imports support services from Green Ltd. of USA on 13.07.2013. The relevant invoice for $ 1,20,000 is raised by Green Ltd. on 18.08.2013. Manoj Ltd. makes the payment against the said invoice as follows:
 
	Case I
	22.11.2013

	Case II
	27.05.2014



[CA Final Practice Manual]

	Ans.
	General Understanding
· Firstly, we should consider that here “Amended Rule -7” will not apply because all instances i.e. raised invoice and collection of payment are completed before 01.10.2014.

· Also, here transitional provisions explained in Rule -10 will not apply because the effective rate of enforcement is 01.10.2014.

· And therefore we will apply rule 7 (applicable before 01.10.2014) to determine point of taxation.

Answer to this question
· In case of taxable services provided by any person who is located in a non-taxable territory and received by any person located in the taxable territory, person liable to pay service tax is the recipient of such service.

· Hence, in the given case, since the business support service has been provided by Green Ltd. (located in non-taxable territory) and has been received by Manoj Ltd. (located in taxable territory), Manoj Ltd. is liable to pay service tax (i.e. under reverse charge mechanism).

· As per Rule -7 of the POT Rules, 2011 the point of taxation in respect of persons required to pay tax under the reverse charge mechanism, is the date on which payment is made. However, where the payment is not made within a period of 6 months of the date of invoice, the point of taxation shall be determined as if this rule does not exist.

· In view of the aforesaid provisions, the point of taxation in each of the given will be as under:
	Case
	Point of taxation

	Case –I
	Since the importing company i.e. Manoj Ltd makes the payment within the six months from the date of invoice, the point of taxation will be date of payment i.e. 22.11.2013

	Case -II
	As Manoj Ltd. makes the payment after six months from the date of invoice, point of taxation will be determined on the basis of rule 3 i.e.:-
(1) Date of completion of provision of service [13.07.2013]; or
(2) Date of payment [27.05.2014]
Whichever is earlier.
Thus, point of taxation is the date of completion of service i.e. 13.07.2013.





	Q-17
	Apte & Apte Ltd. is located in India and holding 51% of share of Wilson Ltd, a USA based company. Wilson Ltd. provides business auxiliary services to Apte & Apte Ltd. from the following details, determine the point of taxation for Apte and Apte Ltd:
	Agreed consideration
	US $ 1,00,000

	Date on which services are provided by Wilson Ltd.
	16-09-2015

	Date on which invoice is sent by Wilson Ltd.
	19-09-2015

	Date of debit in the books of account of Apte & Apte Ltd.
	30-09-2015

	Date on which payment is made by Apte & Apte Ltd.
	23-12-2015



[CA Final Practice Manual]

	Ans.
	· Since, Apte & Apte Ltd. holds 51% share of Wilson Ltd., Apte & Apte Ltd. and Wilson Ltd. will be “associated enterprises” as per section 92A of the Income-tax Act, 1961. As per rule 7 of the Point of Taxation Rules, 2011, in case of associated enterprises, where the person providing the service is located outside India, the point of taxation is the earlier of the following two dates:
(1) Date of debit in the books of account of person receiving the service [which is Apte & Apte Ltd. in the present case] 30.09.2015; or
(2) Date of making the payment [by Apte & Apte Ltd. in the present case] 23.12.2015
Thus, point of taxation will be 30.09.2015.

	Q-18
	Rule-10, Transitional Provisions (2).[Amendment applicable w.e.f 01/10/2014]

	Ans.
	· Notwithstanding anything contained in the first proviso to rule 7, if the invoice in respect of a service, for which point of taxation is determinable under rule 7 has been issued before the 1st Day of october, 2014 but payment has not been made as on the said day, the point of taxation shall-
(1) If payment is made within a period of six month of the date of invoice, be the date on which payment is made;
(2) If payment is not made within a period of six months of the date of invoice, be determined as if rule 7 and this rule do not exist.

	Q-19
	Manoj Ltd. imports support services from Green Ltd. of USA on 13.07.2014. The relevant invoice for $ 1,20,000 is raised by Green Ltd. on 18.08.2014. Manoj Ltd. makes the payment against the said invoice as follows:
 
	Case I
	22.11.2014

	Case II
	27.05.2015



[CA Final Practice Manual (Modified]

	Ans.
	General Understanding
· Firstly, we should consider that here “Rule -10” will be applicable because invoice issued before 01/10/2014 but payment is made after 01/10/2014.

Answer to this question
· In case of taxable services provided by any person who is located in a non-taxable territory and received by any person located in the taxable territory, person liable to pay service tax is the recipient of such service.

· Hence, in the given case, since the business support service has been provided by Green Ltd. (located in non-taxable territory) and has been received by Manoj Ltd. (located in taxable territory), Manoj Ltd. is liable to pay service tax (i.e. under reverse charge mechanism).

· As per Rule -10 of the POT Rules, 2011 the point of taxation in respect of persons required to pay tax under the reverse charge mechanism, is the date on which payment is made. However, where the payment is not made within a period of 6 months of the date of invoice, the point of taxation shall be determined as if this rule does not exist.

· In view of the aforesaid provisions, the point of taxation in each of the given will be as under:
	Case
	Point of taxation

	Case –I
	Since the importing company i.e. Manoj Ltd makes the payment within the six months from the date of invoice, the point of taxation will be date of payment i.e. 22.11.2014

	Case -II
	As Manoj Ltd. makes the payment after six months from the date of invoice, point of taxation will be determined on the basis of rule 3 i.e.:-
(3) Date of completion of provision of service [13.07.2014]; or
(4) Date of payment [27.05.2015]
Whichever is earlier.
Thus, point of taxation is the date of completion of service i.e. 13.07.2014.





	Q-20
	Rule-8, Determination of point of taxation in case of copyright, etc.

	Ans.
	· In respect of royalties and payments pertaining to copyrights, trademarks, designs or patents, where the whole amount of the consideration for the provision of service is not ascertainable at the time when service was performed, and subsequently the use or the benefit of these services by a person other than the provider gives rise to any payment of consideration, the service shall be treated as having been provided each time when a payment in respect of such use or the benefit is received by the provider in respect thereof, or an invoice is issued by the provider, whichever is earlier. 

	Q-21
	Prabhu Ltd. is the owner of a coal-mine in Jharkhand. It obtained a patent from the concerned competent authority in relation of the coal-mine in February, 2011. Further, Prabhu Ltd. has entered into an agreement with Arti Ltd. in April, 2011 for allowing the latter extract coals from such mines for the next three years. The consideration payable by Arti Ltd. for using the coal-mine has been fixed @ ` 1000 per tonne. The quantum of coal extracted by Arti Ltd. and other relevant details are given in the following table:
	Financial Year
	Output
(in tonne)
	Date of issuance of invoice
	Date of receipt of payment

	2013-14
2014-15
2015-16
	2,000
3,000
4,000
	05.07.2014
13.04.2015
11.04.2016
	26.08.2014
03.04.2015
20.05.2016


 You are required to determine the point of taxation in the above case.

[Modified CA Final Practice Manual]

	Ans.
	· Rule -8 of the Point of Taxation Rules, 2011 applies in respect of payment pertaining to patents, where the whole amount of the consideration for the provision of service is not ascertainable at the time when service was performed, and subsequently the use or the benefit of these services by a person other than the provider gives rise to any payment of consideration.
· The service shall be treated as provided each time when a payment in respect of such use or the benefit is received by the provider in respect thereof, or an invoice is issued by the provider, whichever is earlier.
· Since in the given case, whole amount of the consideration for the provision of patent is not ascertainable at the time when service was performed and subsequently the use of these services by Arti Ltd, gives right to any payment of consideration, both the conditions specified in rule -8 get satisfied.
· Therefore, the point of taxation of Prabhu Ltd. for various financial years, determined  as per rule -8, is as under:
	Financial Year
	Point of Taxation
	Reason

	2013-14
	05.07.2014
	Date of issuance of invoice [05.07.2014] falls before date of payment [26.08.2014]

	2014-15
	03.04.2015
	Date of payment [03.04.2015] precedes date of issuance of invoice [13.04.2015]

	2015-16
	11.04.2016
	Date of issuance of invoice [11.04.2016] falls before date of payment [20.05.2016]


  

	Q-22
	Mr. A is the author and copyright-owner of a book. He enters into an agreement with ABC Publishers on 15.07.2016. As per the terms of agreement, Mr. A transfers the copyright to said publishers for a lump sum consideration of `10,00,000/-. The other relevant details are as under:
	Date
	Particulars

	15.07.2016
	Issue of invoice By Mr. A

	27.11.2016
	Receipt of lump sum consideration of `10,00,000/-


Determine point of taxation in the above case.

[CA Final Practice Manual]

	Ans.
	· Since in the present case the whole amount of consideration i.e. `10,00,000/- is ascertained at the time of entering into agreement itself, one of the essential requirements of rule 8 does not get satisfied. Resultantly, rule -8 becomes inapplicable in the present case. 

· Thus, point of taxation will be determined in accordance with rule 3 of the Point of Taxation Rules, 2011 in the following manner:

· Since invoice has been issued within 30 days from the date of completion of provision of service [which in the present case is the date of entering agreement], earlier of the following dates will be the POT:
· Date of invoice 15.07.2016
· Date of payment 27.11.2016
Thus, point of taxation is 15.07.2016.
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